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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  pubHshed  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


COAL — FEA  establishes  procedures  instituting  priority 
supply  under  DOD  contracts . .* . 


INCOME  TAXES: 

Treasury/ IRS  requirements  for  nonresident  aliens 

conducting  U.S.  business . . 

Treasury/ IRS  rules  on  credit  for  payment  of  foreign 
income  tax . . . - . 


44214 


44210 


FEED  GRAIN  DONATION— USDA  aids  western  Indian 
tribes  beset  by  drought  and  economic  distress . 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS— CSC  proposes 
rules  and  procedures  for  Comprehensive  Plan  networks; 
comments  by  1-22-75 . 

MOTOR  VEHICLE  CERTIFICATION— EPA  proposal  clarifying 
program;  comments  by  2-21-75 . 

COLOR  ADDITIVES — HEW/FDA  provides  for  safe  use  of 
FD&C  Red  No.  40  in  cosmetics;  effective  2-21-75; 
objections  by  1-21-75 . . . . . 

MEETINGS— 

AEC:  Advisory  Committee  on  Reactor  Safeguards, 

1-7-75  . 

USDA/FS:  Deschutes  National  Forest  Advisory  Commit¬ 
tee,  1-9-75 . 

National  Advisory  Committee  on  Safety  in  Agriculture, 

2-26  and  2-27-75 . 

HEW:  Long-term  Care  for  the  Elderly  Research  Review 

and  Advisory  Committee,  1-9  and  1-10-75 . 

National  Advisory  Committee  on  the  Handicapped, 

1-20  through  1-22-75 . 

National  Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research, 
1-10  and  1-11-75 . . . 


44198 


(ConUnued  Inside) 


PART  II: 

AUTOMOBILE  ENGINES— EPA  procedures  for  re¬ 
calling  vehicles  not  conforming  to  dean  air  stand¬ 
ards;  effective  1-22-74 _ _ 


PART  III: 

DRUG  TREATMENT  SERVICES— Special  Action  Of¬ 
fice  for  Drug  Abuse  Prevention  proposes  Federal 
funding  criteria;  comments  by  1-22-75 _ 


I  I  I  I 


reminders 

(Tbe  Itraos  In  this  list  were  edttorlalljr  oompQed  as  an  aid  to  Fedshai.  Registeh  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  In  the  Federal  Register  after 
October  1,  1972. 

page  no. 
and  date 

ICC — Kansas  City,  Mo.-Kansas  City,  Kans., 

Commercial  Zone  (Johnson  County  In* 

dustrial  Airport):  Order . 40020; 

11-13-74 

FDiC — Interest  on  deposits;  addition  of 
time  categpry . 43295;  12-12-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publlcatlcm  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UJS.O., 
Ch.  15)  and  the  reg;ulations  of  tbe  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  PEOERiiL  Register  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  cities  is  75  cents  for  each  issue,  ch:  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  tbe  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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Health  Insurance  Benefits  Advisory  Council, 

1-10-75  .  44268 

OE:  National  Advisory  Council  on  Developing  Institu¬ 
tions.  1-27  and  1-28-75 .  .  44267 

FDA:  Committee  meetings,  1-27  through  2-1-75 _  44265 

FCC:  Radio  Technical  Commission  for  Aeronautics  (3 
Interior  Federal  Metal  and  Nonmetal,  Mine  Safety  Ad- 

documents),  1-3, 1-8  and  1-9,  and  1-16-75..  44278, 44279 

visory  Committee,  1-29  and  1-31—7^ . 44262 

Interior/BLM:  Alaskan  Natural  Gas  Transportation  Sys¬ 
tems,  1-13  through  1-15-75 . 44257 


NFS:  Independence  National  Historical  Park  Advisory 

Commission.  1-9-75 . —  44262 

Western  Regional  Advisory  Committee,  1-13  through 

1-17-75  . 44262 

National  Endowment  for  the  Humanities:  Education 
Panel  (2  documents),  1-10,  1-16  through  1-17, 

and  1-20-75 . . . . . .  44290 

Planning  Panel,  1-16  and  1-17-75 .  44290 

State:  Advisory  Commission  on  International  Educational 

and  Cultural  Affairs,  1-21-75 . 442S6 

Treasury:  Debt  Management  Advisory  Coanmittees.  1-21 

and  1-22-75 . 44256 


contents 


ACTION 

VISTA  volunteer  program: 

Designation  of  volunteer  lead¬ 
ers  _  44203 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Expenses  and  rate  of  assessments: 

Grapefruit  grown  in  Florida _ 44193 

Limitation  of  handling: 

Oranges  (Navel)  grown  In  Ari¬ 
zona  and  CaUfomia _ 44193 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor¬ 
poration;  Forest  Service. 

Rules 

Procurement  regulations : 


Contract  appeals.,. _  44203 

Notices 

Meetings: 

Safety  in  Agriculture.  National 

Advisory  Committee _  44264 

Navajo  Indian  lands;  feed  grain 
donations _  44264 


ARMY  DEPARTMENT 
Noihces 

Environmental  statement: 

Fort  Campbell,  Ky.  and  Milan 
Army  Ammunition  Plant, 

Tenn _  44257 

ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc.: 

Kansas  Gas  and  ESectrlc  Co. 


et  al _  44269 

Los  Angles  Department  of 

Water  and  Power _ 44272 

Portland  Genwal  Electric  Co _  44273 

Union  Electric  Co _ 44273 

Meeting: 

Fulton  Generating  SUdkm  Re¬ 
actor  Safeguards  Subcommit¬ 
tee  . 44268 

RegiRatory  gtRdes;  issimnce  and 
availability _ - _  44272 


CIVIL  AERONAUTICS  BOARD 
Rules 

Pc^y  statements: 

Oral  confirmed  reservations: 
foreign  air  carriers,  effective 

date  stayed _ 44197 

Priority,  denied-boarding  com¬ 
pensation,  and  unaccommo¬ 
dated  passenger  reports;  ef¬ 
fective  date  stayed - 44197 

Notices 
Hearings,  etc.: 

Ihtemational  Air  Transport  As¬ 
sociation:  correction _  44273 

CIVIL  SERVICE  COMMISSION 
Proposed  Rules 

Employee  Health  Benefit  Program: 
Comprehensive  plan  networks..  44236 

COMMERCE  DEPARTMENT 
See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Setoff,  withholding  and  stop  pay¬ 
ment  policies,  correction _ 44193 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Notices 

Pedal-powered  vehicles;  denial  of 
petition  _  44273 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies;  certificaMon 
of  rates -  442S6 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Rules 

Commodity  policies  and  provi¬ 
sions: 

Fertilizer  monitoring  reports _ 44197 


EDUCATION  OFFICE 
Notices 

Meetings; 

Developing  Institutions  Advi¬ 
sory  Coimcil _  44267 

Handim^jped  National  Advisory 
Committee _  44267 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  pollution  control ; 

Itew  motor  vehicle  engines;  re¬ 
call  procedures _  44369 

Proposed  Rules 

Air  pollution  control : 

Motor  vehicle  coverage;  c<m- 

formlty  certificate _  44246 

Air  qusdity  implementation  plans: 

California  _  44237 

Georgia  (2  documents) _  44239,  44245 

Notices 

Pesticide  registration: 

Applications  _  44277 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avall- 
ablUty _  44274 

FEDERAL  AVIATION  ADMINISTItATION 
Rules 

Airworthiness  directives : 

Ben _ 44195 

Grumman _ 44196 

Pratt  &  Whitney _ 44195 

Control  zones _ 44196 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

CaUe  television  systems: 

Availability  and  administration 

of  access  channels _  44204 

Lar.d  mobile  channel  realloca¬ 
tions: 

New  York  and  Los  Angeles _  44204 

Proposed  Rules 

FM  broadcast  stations;  taUe  of 
assignments: 

Missouri _ 44254 

iContinued  on  next  page) 
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Notices 

Common  carriers;  tariff  transmit¬ 
tal  letters . . 44279 

Korea;  International  Amateur 
Third  Party  Radio  Communica¬ 
tions  _  44278 

Hearings,  etc.: 

Alfa  Leasing  Corp -  44278 


Meeting 

Aeronautics  Radio  Technical 
Commission  (3  documents).  44278. 

44279 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Coal  regulations: 

Delivery  priority  under  DOD 
contract _ 44194 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  Flood  Insurance  Pro¬ 
gram: 

Status  of  participating  com¬ 
munities  (3  documents) _  44199, 

44200 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

International  Longshoreman’s 

Association,  et  al _  44279 

Japan/Korea  and  Gulf  Freight 

Conference _ I _  44280 

Port  of  Seattle  and  American 

President  Line.  Ltd _  44280 

Passenger  safety,  certificates  of 
financial  responsibility: 

Agenda  Maritima  Internares 
Ltda.  (2  documents) _  44279 


FEDERAL  POWER  COMMISSION 
Notices 

Member  designation: 
Transmission-Technical  Advi¬ 
sory  Committee  and  all 
Transmission-Technical  Ad¬ 


visory  Task  Forces _  44280 

Hearings,  etc.: 

Certificates,  abandonment  of 
service  and  petitions  to  amend 

certificates  _  44285 

Cities  Service  Gas  Co _  44281 

Consumers  Power  Co _  44281 

Pournace,  Ebert  E _  44282 

Michigan  Gas  Storage  Co.  et  al.  44282 
MississlwJi  River  Transmission 

Corp -  44284 

Montana  Power  Co.  et  al _  44280 

Monongahela  Power  Co _  44286 

Northeast  Utilities  Cos _  44284 

Pan  American  Petroleum  Corp 

et  al -  44284 

Panhandle  Eastern  Pipeline  Co.  44287 
“Small  producer”  certificates..  44286 
Transcontinental  Gas  Pipe  Line 
Corp -  44285 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Associated  Bank  Corp _  44287 

National  City  Corp -  44287 

Wyoming  Bancorporation  (2 

documents)  _ 44288 

Young,  W.J.  &  Co .  44287 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Pishing: 

Blackwater  National  Wildlife 

Refuge,  Md _  44210 

Bombay  Hook  National  Wildlife 

Refuge,  Del -  44210 

Iroquois  National  Wildlife  Ref¬ 
uge,  N.Y _  44210 

Prime  Hook  National  Wildlife 

Refuge,  Del _  44210 

Public  access,  use,  and  recreation: 
Blackwater  National  Wildlife 

Refuge,  Md _  44209 

Montezxima  National  Wildlife 

Refuge,  N.Y _  44209 

Supawna  Meadows  National 

Wildlife  Refuge,  NJ _  44209 

Tinicum  National  Environmen¬ 
tal  Center,  Pa _  44209 

Trustom  Pond  National  Wildlife 
Refuge,  R.I _  44209 

Notices 

Endangered  species  permit;  ai^ll- 

cations  (2  documents) _  44258 

Marine  mammal  permits: 

Lentfer,  Jack  A _  44260 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Color  additives: 

FD&C  Red  No.  40 _ 44198 

Food  identity  standards: 

Milk  and  cream,  correction _ 44198 

Notices 

Meetings: 

Advisory  Committees  for  Jmi- 

uary  -  44265 

Chorionic  Gonadotropin;  hearing, 

correction  _  44266 

Identity  standards : 

Canned  peaches _  44266 

FOREST  SERVICE 
Notices 

Meeting: 

Deschutes  National  Forest  Ad¬ 
visory  Committee _  44264 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  receipt 

of  proposals  (2  documents) _  44289 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegation;  Secretary  of 
Defense  _  44289 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfBce;  Food 
and  Drug  Administration; 
Health  Resources  Administra¬ 
tion. 


Notices 

Meetings: 

Health  Insurance  Benefits  Ad¬ 
visory  Council _  44268 

Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research  National  Commis¬ 
sion  _ ^68 


HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

Long  term  Care  for  the  Elderly 
Research  Review  and  Ad¬ 
visory  Committee _  44266 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

iSee  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
National  Park  Service. 


Notices 

Environmental  statement: 

Crescent  Lake  Wilderness  Area, 

Nebr _  44263 

Valentine  Wilderness  Area, 

Nebr _  44263 

Yukon  Flats  National  Wildlife 

Refuge.  Alaska _  44263 

Meeting: 

Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Com¬ 
mittee  _  44262 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax  regulaticms: 

Foreign  income  tax  paid  by  for¬ 
eign  controlled  corporations..  44210 
Tax  imposition  on  nonresident 


alien  individuals _  44214 

INTESTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders: 

Reading  Co _ 1 _  44208 

St.  Louis-San  Francisco  Railway 
Co,  (2  documents) _  44208 

Notices 

Fourth  section  applications  for  re- 
.  lief  (3  dociunents) _  44294,  44295 

Hearing  assignments _  44294 

Motor  carriers: 

Alternate  route  deviation  no¬ 
tices  _  44294 

Irregular  route  property  car¬ 
riers:  gateway  eliminations..  44298 
Temporary  authority  applica¬ 
tions  _  44295 

Transfer  proceedings _  44295 


LABOR  DEPARTMENT 

See  Occiipational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance  certifica¬ 
tion: 

PPG  Industries,  Inc _  44293 

UND  MANAGEMENT  BUREAU 
Notices 

Meeting: 

Alaskan  Natural  Gas  Transpor¬ 
tation  Systems _  44257 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  44290,  44291 


iv 
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MARITIME  ADMINISTRATION 
Rules 

Merchant  Marine  training: 

Pay  increase  for  sea  year _  44204 

Notices 

Environmental  statement : 

Bulk  Chemical  Carrier  Con¬ 
struction  Program _  44264 

National  Bank  of  Commerce  of 
Seattle;  name  change _  44265 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Meetings: 

Education  Panel  Advisory  Com¬ 
mittee  (2  documents) _  44290 

Planning  Panel  Advisory  Com¬ 
mittee  _  44290 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Eastern  Pacific  Tuna  Fisheries; 
changes  to  current  regulations.  44235 


NATIONAL  PARK  SERVICE 

Notices 

Concession  permits: 

Isle  Royale  Seaplane  Service.—  44261 
Ozark  National  Scenic  River- 
ways  _  44261 

Meetings: 

Independence  National  Hlstori- 
c^il  Park  Advisory  Commis¬ 
sion  _ ^44262 

Western  Regional  Advisory 
Committee  _  44262 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 

Hawaii,  approval  of  plan  supple¬ 
ment  _ 44202 

Tennessee,  level  of  Federal  en¬ 
forcement  _  44200 

Vermont,  completion  of  develop¬ 
mental  stages _  44201 

Notices 

Applications,  etc. : 

Eastern  Associated  Cool  Corp..  44291 


SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 
Proposed  Rules 

Drug  treatment  services  and  cen¬ 
tral  intake  units;  Federal  fund¬ 
ing  criteria _  44383 

STATE  DEPARTMENT 
Notices 

Meeting: 

United  States  Advisory  Commis¬ 
sion  on  International  and 
Cultural  Affairs _  44256 

TRANSPORTATION  DEPARTMENT 
See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Antidumping: 

Radial  ball  bearings  fr(»n 

Japan -  44256 

Meeting : 

Debt  Management  Advisory 
Committees _  44256 


list  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1, 1974,  and  specifies  how  they  are  affected. 


5  CFR 

Proposed  Rules: 

890- . - . . . . 44236 

7  CFR 

907 _ 44193 

913 _ 44193 

1408___ . 44193 

10  CFR 

317 _ 44194 

14  CFR 

39  (3  documents) _  44195,  44196 

71 _ 44196 

250 _ - . - . —  44197 

399 . 44197 

15  CFR 

376 . 44197 


21  CFR 

8 _ 44198 

18 _ 44198 

Proposed  Rules: 

1402  _ 44384 

1403  _ 44384 

24  CFR 

1914  (3  documents) - 44199,  44200 

26  CFR 

1  (2  documents) _  44120,  44214 

301 _ _ - . 44214 

29  CFR 

1952  (3  documents) _ 44200-44202 

40  CFR 

85 . 44370 

Proposed  Rules: 

52  (3  documents)  —  44237.  44239,  44245 

85 . 44246 

41  CFR 

4-50 . 44203 


45  CFR 

1217 _  _ 

_  44203 

46  CFR 

310 _ — . 

_  44204 

47  CFR 

76— . . 

_  44204 

89 _ 

_  44206 

91-^^ _ _ _ 

_  44206 

93 _ 

_  44207 

Proposed  Rules: 

73 . . .: _ 

_ 44254 

49  CFR 

1033  (3  documents) _ 

_  44208 

50  CFR 

28  (5  documents)  .  . 

44200 

33  (4  documents) 

-  -  44210 

Proposed  Rules: 

280— . 

.  44235 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR 

Proclamations: 

4337  _ 42335 

4338  _ 42671 

Exectjtivb  Orders: 

8786  (Revoked  by  PLO  5456)  _  43549 
11680  (superseded  by  EO 
11822)  _  —  43275 

11710  (Revoked  by  EoTlim)  _  43529 
11729  (Revoked  by  EO  11823)  _  43529 

11822  _ 43275 

11823  _  43529 


4  CFR 

351 _ 


44030 


5  CFR 

213 _  41719, 

41823,  41824,  42337,  43055,  43195, 
43811, 43812 
Proposed  Rules: 

890 _ 44236 

7  CFR 

68 _ - _ 43405 

102 _ 41824 

106 _ 41824 

271 _ 43693 

275 _ - _ 43693 

301 _ 41719 

401  _ 41719,  43993 

402  _ 41726 

403  _ 41726 

404  _ 41726 

406 _ 41726 

408  _ 41726 

409  _ 41726 

410  _ 41727,  43611 

413 _ 41726 

650 _ 43993 

711 _ 41727 

722 _  42673,  43531 

725 _ 41825 

799 _  43996 

873 _ 41826,  43406 

950 _ 42899 

907 _  42337,  43293,  43531,  43811,  44193 

910 _  41727,  42673,  43406,  44001 

912  _  42673 

913  _ 44193 

916 _ 43313 

967 _ 41829 

1060 _ 42673 

1063 _ 44002 

1065 _ 41728,  44002 

1408 _ _ 41732, 44193 

1464 _ 41830 

1701 _  43314 

1823 _ 41829,  41830 

1873 _ 41735,  41831 

Proposed  Rules: 

26 _ 42226 

52 _ 43551 

271 _ 43554,  43848 

916 _ 43313 

928 _ 41728 

959 _ 43090, 43848 

971 _ 43229 


7  CFR — Continued 
Proposed  Rules — Continued 

981 _ 43848 

993 _  43634 

1001  _  44051 

1002  _ 43554,  44051 

1004 _ 43554,  44051 

1006  _ 44051 
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Titis  s«ction  of  tha  FEDERAL  REGISTER  contains  ragulatory  documants  having  ganaral  applicability  and  lagal  affact  moat  of  orhidi  aro 
kayad  to  and  codifiad  in  tha  Coda  of  Fadaral  Ragulations,  which  is  publishad  undar  50  titiaa  pursuant  to  44'U.S.C  ISia 

Tha  Coda  of  Federal  Regulations  Is  sold  by  tha  Suparintandent  of  Documents.  Prices  of  new  books  are  iistad  hi  tha  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 


Limitation  of  Handling 

This  regulation  Inovases  the  quantity 
of  CaUfomia-Artzona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  December 
13-19,  1974.  The  quantity  that  may  be 
shipped  Is  increased  due  to  improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  ere  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  and  Marketing  Order  No.  907. 

(a)  Findings.  <1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amwided,  and  Or¬ 
der  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  CJalifomla,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Irfformation  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quanti^  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  330  (39 
PR  43293).  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume 
of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail¬ 
able  to  meet  such  increased  denumd,  the 
regulation  should  be  amended,  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
Ik;  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


amendment  imtil  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
n.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 


relieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  CTalifomia. 

(b)  Order,  os  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (iii)  of 
§  907.630  (Navel  Orange  Regulation  330) 
(39  FR  43293)  are  hereby  amended  to 
read  as  follows: 

§  907.630  Navel  Orange  Regulation  330. 
•  •  •  •  « 

(b)(1)  •  •  • 

(i)  District  1:  1,334,000  cartons; 

(iii)  District  3:  116,000  cartons: 

•  *  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  December  18,  1974. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FB  Doc.74-29799  FUed  13-20-74:8:45  am] 


PART  913— GRAPEFRUIT  GROWN  IN  THE 

INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$27,800  of  the  Intericn:  Qrapefruit 
Marketing  Committee,  under  Marketing 
Order  No.  913,  for  the  1974-75  fiscal  pe¬ 
riod  and  fixes  a  rate  of  assessment  of 
$0.0055  per  standard  packed  box  of 
grapefruit  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han¬ 
dler  as  his  pro  rata  share  of  such  ex¬ 
penses. 

On  November  27,  1974,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  41379)  regard¬ 
ing  proposed  expenses  and  the  related 
rate  of  as^ssment  for  the  period  Au¬ 
gust  1, 1974,  through  July  31, 1975,  pursu¬ 
ant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  913,  as  amended 
(7  CFR  Part  913),  regulating  the  han¬ 
dling  of  grapefruit  grown  in  the  Interior 
District  in  Florida,  This  regulatory  imo- 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  TJ.S.C.  601-674) .  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  said  pro¬ 
posals  be  submitted  by  December  12, 


1974.  None  were  received.  After  consid¬ 
eration  of  all  relevant  matters  presented, 
including  the  proposals  set  fcoih  in  such 
notice  which  were  submitted  by  the  In¬ 
terior  Qrapefruit  Mark^ing  Ckxnmittee 
(established  pursuant  to  said  marketing 
agreement  and  order) .  it  is  hereby  found 
and  determined  that: 

§  913.210  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  Incurred  by  the 
Interior  Qrapefruit  Marketing  Commit¬ 
tee  during  the  period  August  1.  1974, 
through  July  31,  1975,  will  amount  to 
$27,800. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  i  913.31, 
is  fixed  at  $0.0055  per  standard  packed 
box  of  grapefruit 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  sakl 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  grapefruit 
are  now  being  made.  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  aimli- 
cable  to  all  assessable  grapefruit  han¬ 
dled  during  the  aforesaid  period,  and  (3) 
such  period  began  on  August  1,  1974. 
and  said  rate  of  assessment  will  auto¬ 
matically  apply  to  all  such  grapefruit 
beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  UJS.C. 
601-674) ) 

Dated:  December  17. 1974. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  AgricvMural 
Marketing  Service. 

[FB  Doc.74-29798  FUed  13-20-74:8:46  ami 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 
AND  POLICIES 

PART  140B— SETOFF.  WITHHOLDING  AND 
STOP  PAYMENT  POLICIES  OF  COMMOD¬ 
ITY  CREDIT  CORPORATION 

(Airier  Debts;  (^rrection 
FR  Doc.  74-28085,  in  the  issue  dated 
December  2, 1974.  is  corrected  as  fofiows. 


[Navel  Orange  Beg.  830,  Arndt.  1] 

PART  907 — NAVEL  ORANGES  GROWN  IN  is  insufficient,  and  this  amaidment 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 
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On  page  41733  In  the  heading  In  the 
second  column  “Debits”  Due  CCC  should 
read  “Debts”  Due  CCC.  On  the  same  page 
In  §  1408.4(e)  (2)  (ill)  the  word  “pre¬ 
scribe”  should  read  “prescribed”. 

On  page  41734  In  §  1408.11(a)  the 
word  “bared”  should  read  “barred”,  and 
in  the  same  paragraph  the  reference  to 
S  1408.4(d)  (4)  should  be  changed  to 
1408.4(e)(3).  In  S  1408.11(c)  the  refer¬ 
ence  to  (d)  of  §  1408.4  should  be  changed 
to  (e)  of  1408.4. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  16,  1974. 

Glenn  A.  Weir, 

Actinff  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

(FR  Doe.74-29849  Piled  12-20-74;8:45  am] 


Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  317— PRIORITY  DEUVERY  OF  COAL 

UNDER  DEPARTMENT  OF  DEFENSE 

CONTRACTS 

On  October  8, 1974  the  Federal  Energy 
Administration  (F'EA)  issued  a  notice  of 
proposed  rulemaking  to  establish  proce¬ 
dures  for  instituting  priority  coal  supply 
contracts  or  priority  treatment  of  coal 
supply  contracts  for  the  Department  of 
Defense  (DOD).  Under  the  proposal, 
FEA  would  be  authorized  to  issue  written 
orders  to  suppliers  requiring  them  to  pro¬ 
vide  specific  types  and  amounts  of  coal 
to  DOD.  Such  orders  would  take  prece¬ 
dence  over  all  other  existing  contracts. 

Comments  were  invited  from  all  in¬ 
terested  persons  by  October  21, 1974  and 
a  total  of  eight  written  comments  were 
received.  The  public  hearing  which  was 
scheduled  in  the  proceeding  for  Octo¬ 
ber  21  and  22  was  cancelled  on  Octo¬ 
ber  18th  after  FEA  failed  to  receive  any 
requests  to  present  oral  presentations. 

The  final  regulations  published  here 
reflect  FEIA’s  consideration  of  all  com¬ 
ments  received,  Including  those  received 
subsequent  to  the  official  closing  date,  as 
well  as  all  other  information  available  to 
PEA. 

A  number  of  changes  have  been  made 
in  the  regulations,  as  proposed,  in  re¬ 
sponse  to  comments  received.  Several 
comments  expressed  concern  over  the 
possible  adverse  effects  a  priority  system 
for  the  military  might  have  on  other  end 
users  of  coal  such  as  homeowners,  hospi¬ 
tals,  schools,  and  public  utilities.  Several 
suggestions  were  offered  for  alleviating 
this  concern  including  granting  all  per¬ 
sons  adversely  affected  by  a  priority  or¬ 
der  the  right  to  appeal,  providing  public 
notice  of  all  priority  orders,  and  making 
FEA’s  intention  to  avoid  unfair  distribu¬ 
tions  of  burdens  and  undue  hardships  ex¬ 
plicit  in  the  regulations. 

In  response  to  these  suggestions  and 
further  analysis  by  FEA,  the  following 
changes  have’ been  made  in  the  regula¬ 
tions,  as  proposed: 

Section  317.3  has  been  amended  to  re¬ 
quire  FEA’s  actions  in  administering  the 
priority  program  to  be  consistent  with 


its  general  responsibility  imder  section 
7  of  the  Federal  Energy  Administration 
Act  of  1974  to  avoid  unfair  distribution 
of  burdens  and  undue  hardships  when¬ 
ever  possible. 

A  new  S  317.4  has  been  added  to  require 
that  public  notice  be  given  of  all  written, 
requests  received  from  DOD  for  priority 
orders. 

Section  317.5  has  been  amended  to 
require  a  supplier  who  must  reduce  the 
amount  of  coal  being  delivered  to  non- 
DOD  contractors  in  order  to  fulfill  a 
priority  order,  to  do  so  on  a  pro-rata 
basis  except  as  otherwise  provided  in  the 
order. 

Section  317.6  has  been  amended  to  per¬ 
mit  any  person  whose  supply  of  coal  will 
be  directly  reduced  as  a  result  of  a  prior¬ 
ity  order  to  file  an  appeal  with  FEA. 

A  number  of  minor  revisions  have  also 
been  made  to  the  regulations,  as  pro¬ 
posed,  in  Tesponse  to  comments  received. 
At  the  suggestion  of  the  Environmental 
Protection  Agency,  §  317.3  has  been 
amended  to  require  FEA  to  specify  the 
sulphmr  and  ash  content  of  coal  to  be 
delivered  to  DOD  under  priority  orders. 
A  minor  change  in  the  wording  of  §  317.3 
has  also  been  made  to  make  it  clear  that 
a  supplier  will  not  be  required  to  enter 
into  a  contract  with  another  supplier  in 
order  to  fulfill  a  priority  order.  Finally, 

§  317.9  has  been  amended  to  provide  that 
all  communications  concerning  Part  317 
be  addressed  to  the  Federal  Energy  Ad¬ 
ministration,  Code  55,  Washington,  D.C. 
20461. 

(Defense  Production  Act  of  1950,  as  amended 
(50  n.S.C.  App.  2071  et  seq.);  Federal  Energy 
Administration  Act  of  1974  Pub.  L.  93-275, 
88  Stat.  96;  E.0. 11790, 39  FB  23185) 

In  consideration  of  the  foregoing.  Part 
317  of  Chapter  n  Title  10  of  the  Code  of 
Federal  Regulations,  is  established  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  17,  1974. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration, 

Part  317  is  added  to  Chapter  n  to  read 
as  follows: 

Sec. 

317.1  Purpose. 

317.2  Definitions. 

317.3  Order. 

317.4  Notice. 

317.5  Effect  of  order. 

317.6  Appeal. 

317.7  Other  procedxires. 

317.8  Records  and  reports. 

317.9  Address. 

317.10  Violations  and  sanctions. 

Authorxtt:  Defense  Production  Act  of 
1950,  as  amended,  60  UB.O.,  App.  2071  et 
seq.;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  88  Stat.  96;  E.O.  11790, 
39  FB  23185. 

§  317.1  Purpose. 

This  part  establishes  the  procedures  to 
be  utilized  by  FEA  to  implement  the  pro¬ 
visions  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2071  et  seq.)  when¬ 
ever  the  interests  of  national  defense  re¬ 


quire  the  priority  delivery  of  coal  under 
Department  of  Defense  contracts.  The 
regulation  provides  that  FEA  may  re¬ 
quire  that,  upon  issuance  of  an  order 
directing  priority  treatment,  persons 
shall  supply  coal  to  the  Department  of 
Defense  on  a  priority  basis  above  all 
other  contractual  or  other  obligations. 

§  317.2  Definitions. 

“DOD”  means  the  Department  of  De¬ 
fense,  including  Military  Departments 
and  Defense  Agencies. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  acting  either  through  the 
Administrator  or  the  delegate  of  the 
Administrator. 

“Order”  means  a  written  directive  or 
verbal  communication  of  a  written  di¬ 
rective,  if  promptly  confirmed  in  writing, 
issued  by  FEA. 

“Person”  means  any  individual,  firm, 
estate,  trust,  sole  proprietorship,  partner¬ 
ship,  association,  company,  joint-ven- 
ture,  corporation,  governmental  unit  or 
instrumentality  thereof,  or  a  charitable, 
education  or  other  institution,  and  in¬ 
cludes  any  officer,  director,  owner  or  duly 
authorized  representative  thereof. 

§  317.3  Order. 

(a)  Issuance.  Upon  receipt  of  written 
notification  from  DOD  that  a  serious  dis¬ 
ruption  will  occur  in  the  supply  of  coal 
necessary  to  meet  a  particular  and  essen¬ 
tial  military  need,  the  FEA  consistent 
with  the  responsibilities  imposed  under 
section  7  of  the  Federal  Energy  Adminis¬ 
tration  Act  of  1974  and  the  D^ense  Pro¬ 
duction  Act  of  1950,  as  amended,  may 
order  a  person  regardless  of  other  exist¬ 
ing  contracts  and  orders,  to  perform  fully 
its  contractual  obligations  to  provide 
DOD  with  coal  meeting  its  specifications, 
or  to  enter  into  agreements  with  DOD  to 
provide  coal  in  excess  of  such  require¬ 
ments,  or  to  enter  into  contracts  with 
DOD  to  provide  a  specific  quality  and 
quantity  of  coal.  Such  order  shall  state 
the  type,  size,  and  sulphur  and  ash  con¬ 
tent  of  coal  to  be  delivered,  the  maxi¬ 
mum  quantity  of  coal  that  the  person  is 
obligated  to  deliver,  the  delivery  sched¬ 
ule,  and  any  other  terms  necessary  to  en¬ 
sure  the  timely  receipt  of  the  specified 
supply  of  coal. 

(b)  Compliance.  Each  person  to 
whom  an  order  is  issued  piu^uant  to  this 
part  shall  deliver  the  specified  supply  of 
coal  to  DOD  in  accordance  with  the 
terms  of  the  order. 

§  317.4  Notice. 

Upon  receipt  of  written  notification 
from  DOD  pursuant  to  8  317.3,  notice 
shall  be  given  to  the  public  either 
through  publication  in  the  Federal  Reg¬ 
ister  or  through  another  appropriate 
method  prior  to  the  issuance  of  an  order. 

§  317.5  Effect  of  order. 

(a)  Defense  against  claims  for  dam¬ 
ages.  No  person  shall  be  liable  for  dam¬ 
ages  or  penalties  for  any  act  or  failure  to 
act  resulting  directly  or  indirectly  from 
compliance  with  the  provisions  of  any 
authorized  order  issued  in  accordance 
with  this  part. 
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(b)  Pro-rata  reduction.  If,  in  order  to 
fulfill  a  priority  order  for  a  ^)ecific  type 
of  coal,  a  supplier  must  reduce  the 
amount  of  that  type  of  coal  being  sup¬ 
plied  to  another  non-DOD  contractors, 
such  reductions  shall  be  made  on  a  pro¬ 
rata  basis  except  as  otherwise  provided 
in  the  order. 

§  317.6  Appeal. 

Any  person  to  whom  an  order  is  issued 
in  accordance  with  this  part  or  whose 
supply  of  coal  will  be  directly  reduced 
as  a  result  of  a  priority  order,  may  file  an 
appeal  of  such  order  with  FEA.  The  pro¬ 
cedures  that  control  the  filing  and  the 
evaluation  of  such  appeal  are  those 
stated  in  Subpart  H  of  Part  205  of  this 
chapter. 

§  317.7  Other  procedures. 

(a)  Stay.  An  application  for  stay  of  an 
order  issued  in  accordance  with  this  part 
may  be  filed  in  accordance  with  Sub¬ 
part  I  of  Part  205  of  this  chapter. 

(b)  Conferences  or  hearings,  A  request 
for  a  conference  or  hearing  regarding  an 
order  Issued  in  accordance  with  this  part 
may  be  filed  in  accordance  with  Sub¬ 
part  M  of  Part  205  of  this  chapter. 

(c)  Computation  of  time;  effective 
date  of  orders.  The  computation  of  time 
with  respect  to  any  order  issued  in  ac¬ 
cordance  with  this  part  and  the  effective 
date  of  any.  such  order  shall  be  as  stated 
in  §S  205.5  and  205.10,  respectively,  of 
Part  205  of  this>ehapter. 

(d)  Service.  The  service  of  any  order 
issued  in  accordance  with  this  part  shall 
be  in  accordance  with  §  205.7  of  Part  205 
of  this  chapter. 

(e)  Subpoenas,  Witness  fees.  The  issu¬ 
ance  of  subpoenas  and  the  payment  of 
witness  fees  shall  be  in  accordance  with 
S  205.8  of  Part  205  of  this  chapter. 

§  317.8  Records  and  reports. 

(a)  Each  person  to  whom  an  order  is 
Issued  in  accordance  with  this  part  shall 
make  and  preserve  for  at  least  two  years 
thereafter  accurate  and  complete  rec¬ 
ords  of  deliveries  in  accordance  with  such 
order.  Such  records  may  be  retained  in 
Uie  form  of  microfilm  or  photographic 
persons  who,  at  the  time  such  microfilm 
copies  instead  of  the  original  by  those 
or  other  photographic  records  are  made, 
maintain  such  records  in  the  regular  mid 
usual  course  of  business. 

(b)  All  records  required  by  this  part 
shall  be  made  available  upon  request  for 
Inspection  and  audit  by  duly  authorized 
representatives  of  the  FEA. 

(c)  Persons  to  whom  orders  are  issued 
in  accordance  with  this  part  shall  make 
such  records  and  submit  such  reports  to 
FEA  as  it  may  require. 

§  317.9  Address. 

All  written  communications  concern¬ 
ing  this  part  shall  be  addressed  to  the 
Federal  Energy  Administration,  Code  55, 
Washington,  D.C.  20461. 

§  317.10  Violations  and  sanctions. 

(a)  Any  practice  that  circumvents  or 
contravenes  or  results  in  a  circumvention 
or  contravention  of  the  requirements  of 
this  part  or  any  order  Issued  pursuant 


thereto  is  a  violation  of  the  regulations 
provided  in  this  part. 

(b)  Criminal  Penalties.  Any  person 
who  wilfully  violates  any  provision  of  this 
part,  either  by  commission  or  omission, 
or  any  order  Issued  pursuant  thereto 
shall  be  subject  to  a  fine  of  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

[FR  Doc.74r-2g850  Filed  12-18-74:4:13  jHn] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  i— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-SW-36;  Arndt. 

39-2048] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Model  205A  and  205A-1  Helicopters 

Amendment  39-1304  (36  FR  19360), 
AD  71-21-2,  requires  certain  repetitive 
inspections  of  the  vertical  fin  forwcjd 
spar  imtil  the  spar  is  modified  for  Bell 
Model  205A  and  205A-1  helicopters 
equipped  with  certain  tail  booms.  After 
issuing  Amendment  39-1304,  the  agency 
found  the  daily  inspection  requirement 
needed  clarification.  In  response  to  an 
air  carrier  operator’s  hardshhi,  the  AD 
is  being  amended  to  specify  certain 
checks  before  the  first  fiight  of  each  day 
in  place  of  certain  inspections. 

Since  this  amendment  provides  a  relief 
from  Amendment  39-1304  and  Imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1304  (36  FR 
19360),  AD  71-21-2  is  further  amended 
as  follows: 

1.  By  amending  paragraph  (d)  to  read: 

Before  the  first  fiight  of  each  day  after' the 
inspection  in  paragnq>h  (c)  is  accomplished, 
conduct  a  check  as  foUows: 

2.  By  amending  paragraph  (d)(4)  to 
read: 

The  above  check  may  be  performed  by  the 
pilot. 

This  amendment  becomes  effective  De¬ 
cember  23,  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  (49  UB.C.  1354(a),  1421,  and  1423); 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act,  (49  UB.C.  1656(C) )  ) 

Issued  in  Fort  Worth,  Texas  cm  Decem¬ 
ber  6,  1974. 

Henry  L.  Newman, 
Director,  Southtoest  Region. 

[FR  Doc.74-29951  Filed  12-20-74:8:46  am] 


[Docket  Mo.  74-NE-45,  Arndt.  39-2066] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Pratt  &  Whitney  JT8D  Aircraft  Engines 
On  November  14,  1974,  a  pngiosal  to 
amend  Part  39  of  the  Federal  Aviation 


Regulations  to  include  an  Airworthiness 
Dilative  applicable  to  Pratt  &  Whitney 
Aircraft  Model  JT8I>-1,  -lA,  -7,  and  -7A 
turbofan  engines  due  to  failures  of  low 
turbine  shafts  was  published  in  the  Fed¬ 
eral  Register  (39  FR  40167) .  These  fail¬ 
ures  have  been  caused  by  excessive  taper 
wear  or  plate  peeling  of  the  No.  2  com¬ 
pressor  hub  spline  which  imposes  an  un¬ 
even  leading  of  the  shaft  spline  surfaces 
resulting  in  fatl^e  failure  of  the  shaft. 
Early  investigations  indicated  that  the 
shafts  separated  at  the  root  of  the  last 
thread  of  the  threaded  forward  section 
which  mates  with  the  No.  2  compressor 
hub  coupling  nut.  To  reduce  the  stress 
levels  in  the  threaded  area,  Pratt  (i  Whit¬ 
ney  released  a  rework  procedure  to  un¬ 
dercut  Uie  threads.  Shafts  reworked  in 
accordance  with  this  procedure  have 
been  foimd  with  the  failures  originating 
in  the  shaft  spline.  Since  this  condition 
is  likely  to  ekist  in  other  JT8D  engines, 
tile  following  Airworthiness  Directive 
will  require  the  removal  of  low  turbine 
shafts  that  have  not  been  rewortied  and 
a  repetitive  inspection  on  shafts  with 
reworked  splines  at  intervals  of  6700 
cycles  in  service.  The  AD  will  also  re¬ 
quire  an  inspection  of  the  No.  2  com¬ 
pressor  hub  spline. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment.  Most  of  the  com¬ 
ments  suggested  clarification  of  the  Air¬ 
worthiness  Directive.  These  suggestions 
have  been  incorporated  into  the  AD.  One 
comment  was  concerned  with  the  iden¬ 
tification  of  reworked  shafts  and  stated 
that  some  operators  have  complied  with 
the  Intent  of  Pratt  &  Whitney  Service 
Bulletin  2452,  to  rework  the  low  turbine 
shaft,  except  for  the  reidentification.  Ac¬ 
cordingly,  Paragraphs  1  and  2  have  been 
changed  to  include  these  shafts.  Another 
commentator  suggested  that  since  the 
eddy  current  Inspection  procedure  intro¬ 
duced  in  Pratt  &  Whitney  Service  Bul¬ 
letin  2452,  Revision  5,  had  not  been 
changed  in  subsequent  revisions.  Revi¬ 
sion  5,  instead  of  Revision  9,  should  be 
used  to  preclude  confusion  in  the  accept¬ 
able  inspection  procedure.  This  request 
has  been  incorporated. 

Paragraph  2  of  the  proposed  AD  speci¬ 
fied  eddy  current  inspection  of  certain 
turbine  shafts  prior  to  the  accumulation 
of  6700  cycles  since  last  inspection  or 
within  the.  next  2000  cycles,  whichever  is 
later.  A  commentator  questioned  whether 
other  methods  of  inspection  were  accept¬ 
able  for  previous  inspections.  Since  no 
data  has  been  submitted  to  justify  the 
use  of  an  alternate  method,  the  AD  has 
been  changed  to  specify  o^y  the  eddy 
current  Inspection  procedure. 

Paragraph  3  of  the  AD  requires  the  in¬ 
spection  of  the  No.  2  compressor  hub 
spline  for  taper  wear  or  plate  peeling 
when  the  low  turbine  shafts  are  removed 
or  inspected  in  accordance  wltii  Para¬ 
graphs  1  and  2.  A  comment  was  received 
indicating  this  could  cause  unnecessary 
engine  disassembly  when  shafts  are  re¬ 
moved  for  reasons  other  than  for  :^aft 
inspections.  Therefore.  Paragraph  3  has 
been  changed  to  specify  that  the  No.  2 
compressor  hub  N^line  inspection  for 
taper  wear  need  not  coincide  with  shaft 
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removals.  Plated  No.  2  compressor  hubs 
must  be  Inspected  for  plate  peeling  at 
each  shaft  removal. 

It  has  been  requested  that  operators 
be  allowed  to  submit  data  for  adjustment 
in  compliance  times.  To  allow  this,  a  new 
paragraph  has  been  added. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697) , 
f  39.13  at  the  Federal  Aviation  Regula¬ 
tion  Is  amended  by  adding  the  following 
new  Airworthiness  Directive: 

PsATT  &  Whitnxt  Axscsatt.  Applies  to  *11 

Pratt  &  Whitney  JT8I>-1,  -lA,  -7,  and 

-7A  model  turbofan  mglnee 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  low  turbine  shaft 
spline  accomplish  the  following; 

1.  Remove  from  service  thin  wall  low  tur¬ 

bine  shafts  not  incorporating  Pratt  tt  Whit¬ 
ney  Aircraft  Service  BiUletln  2462  (P/Ns 
479796;  493412,  511215,  624958,  628365, 

528866,  538951,  540354,  540355,  540452,  562503. 
662504,  576805,  676312,  576313,  676314,  and 
587879)  prior  to  the  acciunulatlon  ot  6700 
cycles  in  service  since  new,  or  within  the 
next  2000  cycles  in  service  after  the  effective 
date  of  this  AD.  whichever  is  later. 

2.  Inspect  thin  wall  low  turbine  shafts 

Incorporating  Pratt  It  Whitney  Aircraft  Serv¬ 
ice  Bulletin  2452  (P/Ns  540354-S/B2452, 
6403S5-S/B2452,  5404S2-S/B2452,  676276, 

tnexn,  676278,  676279,  676280,  676282,  676883, 
676284,  676285,  676286,  and  676287)  tor 
cracked  apllnee  in  accordance  with  the  eddy 
current  spline  inspection  procedure  in  Pratt 
A  Whitney  Service  Bulletin  2462,  Revision  6, 
or  later  FAA  approved  revision,  or  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New  Eng¬ 
land  Region,  prior  to  the  accumulation  of 
6700  cycles  in  service  since  last  eddy  current 
spline  inspection  or  within  the  next  2000 
cycles  in  service  after  the  effective  date  of 
this  AD,  whichever  is  later,  unless  alrectdy  ac¬ 
complished.  Inspect  thereafter  at  intervals 
not  to  exceed  6700  cycles  in  service  frcan  the 
last  Inspection.  Remove  shafts  with  cracks 
from  service  before  further  flight. 

3.  Inspect  the  No.  2  compressor  hub  spime 
for  taper  wear  or  plate  peeling  in  accwdance 
with  Pratt  A  Whitney  Aircraft  Alert  Service 
Biilletin  4357  or  later  FAA  approved  revision. 
Paragraph  TVJJ.l,  IV.D.2.  IV.D.3,  and  IVJD.4 
as  applicable,  when  the  low  turbine  shafts 
are  removed  or  inspected  in  accordance  with 
Paragraph  1  and  2  above,  or  when  inspecting 
for  taper  wear,  at  Intervals  not  to  exceed 
6700  cycles  in  service  from  last  hub  in^>ec- 
tion.  Remove  hubs  with  taper  wear  in  excess 
of  .010  inch  or  plate  peeling  from  service  be¬ 
fore  further  flight. 

The  manufacturer’s  service  bulletins 
identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  UJS.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu¬ 
ments  from  the  manufacturer  may  ob¬ 
tain  copies  upon  request  to  Pratt  A  Whit¬ 
ney  Aircraft,  400  Main  Street,  East  Hart¬ 
ford,  Connecticut  06108.  These  docu¬ 
ments  may  also  be  examined  at  the  Of¬ 
fice  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and  at 
Federal  Aviation  Administration  Head¬ 
quarters,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  A  histor¬ 


ical  file  CHI  this  AD  which  includes  the 
incorporated  material  in  full  is  main¬ 
tained  by  the  Federal  Aviation  Adminis¬ 
tration  at  its  headquarters  in  Washing¬ 
ton,  D.C.,  and  at  the  New  England  Re¬ 
gional  Office  in  Burlington,  Massachu¬ 
setts. 

Upon  submission  of  substantiating 
data  through  an  FAA  maintenanc^e  in¬ 
spector  by  an  owner  or  operator,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  may 
adjust  the  compliance  time. 

Notx:  Pratt  A  Whitney  Alert  Service  Bul¬ 
letin  4357  pertains  to  this  subject. 

This  amendment  becomes  effective 
January  8, 1975. 

(Sec.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  n.S.C.  1346(a),  1420,  1423); 
of  sec.  6(c),  Department  of  TranqMwtation 
Act  (49  U.S.C.  1665(c)  )  ) 

Nqrx. — The  incorporation  by  reference 
provisions  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  Burlington,  Mass.,  on  Decem¬ 
ber  16, 1974. 

Ferris  J.  Howiand, 
Director,  New  England  Region 

IFR  Doc.  74-29868;  Filed  12-20-74;8:46  am] 


[Docket  No.  74-SO-113;  Arndt.  39-2048] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Gmmman  American  Model  G-1159 
Airplanes 

Amendment  39-2027  (39  FR  41516)  AD 
74-25-03  requires  the  installation  of  a 
placard  on  the  Flight  Power  Shut-off 
handle  to  prevent  the  actuation  of  the 
handle  in  flight  until  Grumman  Ameri¬ 
can  Aircraft  Service  (Change  No.  186  has 
been  incorporated.  After  issuing  Amend¬ 
ment  39-2027  (39  FR  41516)  the  agency 
determined  that  compliance  with  Aircraft 
Service  Change  No.  186  should  have  been 
required  in  the  AD,  rather  than  assuming 
compliance  would  take  place.  Therefore, 
the  AD  is  being  amended  to  require  the 
incorporation  of  Aircraft  Service  Change 
No.  186  in  conjunction  with  the  instal¬ 
lation  of  the  placard. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (37  FR  13697) , 
4  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2027  (39  FR 
41516)  AD  74-25-03  is  amended  by  de¬ 
leting  the  second  sentence  and  adding 
two  sentences:  “Incorporate  Grumman 
American  Ah’craft  Service  CiSiange  No. 
186.  Upon  compliance  with  this  service 
change,  remove  the  placard.” 

This  amendment  becomes  effective 
immediately. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  UB.C.  1354(a),  1421,  1428);  aeo. 
6(c),  Department  of  Transportatloa  Act  (49 
U.S.C.  1656(c)) 


Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  3, 1974. 

Duane  W.  Freer, 
Deputy  Director, 
Southern  Region. 
(FR  Doc.74-29869  Filed  12-20-74:8:45  am] 


[Airspace  Docket  No.  74-Ali-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Airway,  Controlled  Airspace  and  Reporting 
Point  Changes 

On  November  20, 1974,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
40784)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  change 
airways,  control  areas,  reporting  points 
and  a  control  zone  in  the  areas  of  King 
Salmon  and  Cold  Bay,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  27,  1975,  as  hereinafter-set  forth. 

1.  Section  71.103  (40  FR  305)  Is 
amended  as  follows: 

a.  In  0-8  “20  AOL  INT  Fort  Randall. 
Alaska,  RBN  255*  and  Cape  Sarichef, 
Alaska,  RBN  344*  bearings;  20  AGL 
Fort  Randall  RBN;  20  AOL  Naknek 
River,  Alaska,  RBN;”  is  deleted  and  “20 
AGL  INT  Ctold  Bay,  Alaska.  LOM  253* 
and  Cape  Sarichef,  Alaska.  NDB  344° 
bearings;  20  AGL  Cold  Bay  LOM;  King 
Salmon,  Alaska,  LOM;”  is  substituted 
therefor. 

b.  In  G-11  “From  INT  Fort  Randall. 
Alaska,  RBN  041®  and  Port  Moller, 
Alaska,  RBN  313®  bearings,”  is  deleted 
and  “Prom  INT  Cold  Bay,  Alaska,  LOM 
041®  and  Port  Moller,  Alaska,  NDB  313® 
bearings,”  is  substituted  therefor. 

2.  Section  71.109  (40  FR  306)  is 
amended  as  follows: 

In  B-27  “Naknek  River,  Alaska,  RBN;  ”  is 
deleted  and  “King  Salmon,  Alaska,  LOM;"  is 
substituted  therefor. 

3.  Section  71.163  (40  FR  346)  is 
amended  as  follows: 

a.  Control  1400  is  amended  to  read  as 
follows: 

Control  1400 

That  alr^ace  within  5  miles  each  side  of 
the  262”  bearing  from  King  Salmon,  Alaska, 
LOM  extending  from  the  LOM  to  the  An¬ 
chorage  CTA/FIR  boundary,  and  between 
lines  diverging  at  an  angle  5*  from  the 
King  Salmon  LOM  262*  bearing  extending 
from  the  LOM  to  the  Anchorage  CTA/FIR 
boundary,  excluding  the  airspace  below  2,000 
feet  MSL  outside  the  United  States. 

b.  Control  1401  is  amended  to  read  as 
follows: 

Control  1401 

That  air^ace  within  5  miles  each  side  of 
the  246*  bearing  from  the  King  Salmon, 
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Alaska,  LOM  extending  from  the  LOM  to 
Long.  leO'OO'OO”  W.,  and  between  lines 
diverging  at  an  angle  of  5*  from  the  King 
Salmon,  LOM  246*  bearing  extending  from 
the  LOM  to  Long.  ICOoQO'OO"  W.,  excluding 
the  airspace  below  2,000  feet  MSL  outside 
the  United  States. 

4.  Section  71.171  (40  FR  354)  Is 
amended  as  follows: 

The  Cold  Bay,  Alaska,  Control  Zone  is 
amended  to  read  as  follows: 

Cold  Bat,  Alaska 

Within  a  6-mlle  radius  of  the  Cold  Bay 
Airport  (Lat.  66°12'06''  N.,  Long.  162°43'28" 
W.);  within  3  miles  each  side  of  the  339” 
bearing  from  the  Cold  Bay  LOM,  extending 
from  the  5-mile  radius  zone  to  10.5  miles 
north  of  the  LOM,  and  within  5  miles  west 
and  2.6  miles  east  of  the  Cold  Bay  VOBTAC 
150°  radial,  extending  from  the  S-mile  radius 
zone  to  18  miles  south  of  the  VOBTAC. 

5.  In  §  71.211  (40  FR  634)  the  following 
reporting  points  are  amended  to  read  as 
follows: 

a.  CBACK  Lat.  67”21'23"  N.,  Long.  159” 
23'14''  W.  (INT  King  Salmon,  Alaska,  LOM 
226”,  Port  Heiden,  Alaska,  17DB  314« 
bearings) . 

b.  OABBS  Lat.  68”19’09"  N.,  Long.  161” 
20'26"  W.  (INT  King  Salmon,  Alaska,  LOM 
262”,  Cape  Newenham,  Alaska,  NDB  131” 
bearings) . 

C.  HEBBY  Lat.  67”50'30"  N.,  Long.  160” 
20’27''  W.  (INT  King  Salmon,  Alaska,  LOM- 
246°,  Cape  Newenham,  Alaska,  NDB  131” 
bearings) . 

d.  DEPTO  Lat.  66”19'17"  N.,  Long.  161” 
09'43"  W.  (INT  Cold  Bay,  Alaska,  LOM  041”, 
Port  Moller,  Alaska,  NDB  313”  bearings). 

e.  MOBDI  Lat.  64”62'29"  N..  Long.  166”03' 
54"  W.  (INT  Cold  Bay,  Alaska,  LOM  253”, 
Cape  Sarichef,  Alaska,  NDB  844”  bearings) . 

f.  WIDTH  Lat.  67”21'18"  N.,  L4>ng.  165”59' 
40"  W.  (INT  King  Salmon,  Alaska,  LOM  163”, 
Port  Heiden,  Alaska,  NDB  074”  bearings). 

6.  In  S  71J213  (40  FH.  637)  the  following 
reporting  points  are  amended  as  follows: 

a.  GABBS  Lat.  68”19’09"  N.  Long.  161  ”20’ 
25"  W.  (INT  King  Salmon,  Alaska,  LOM  262”, 
Cape  Newenham,  Alaska,  NDB  131”  bearings) . 

b.  HEBBY  Lat.  57”60'30”  N.,  Long.  160”20’ 
27"  W.  (INT  King  Salmon,  Alaska,  LOM 
246”,  Cape  Newenham,  Alaska,  NDB  131” 
bearings) . 

*  (Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  (49  UB.C.  1348(a),  1510),  Executive 
Order  10854  (24  FB  9666);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  (49  UB.C.  1655 
(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  16, 1974. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.74-29870  Filed  12-20-74:8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-690,  Arndt.  7] 

PART  250 — PRIORITY  RULES  DENIED- 
BOARDING  COMPENSATION  TARIFFS 
AND  REPORTS  OF  UNACCOMMODATED 
PASSENGERS 

Inclusion  of  Foreign  Air  Carriers  on  a 
Limited  Basis;  Extending  Effective  Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
December  17, 1974. 


RULES  AND  REGULATIONS 

'  By  ER-880,  pubOshed  in  the  Feosral 
Register  on  October  29,  1974,*  the 
Board  adopted  an  amendment  to  its 
“denled-boarding  compensation*'  rule, 
as  set  forth  in  Part  250  of  its  Economic 
Regulations  (14  CFR  Part  250),  so  as  to 
expand  coverage  of  the  rule  to  include 
foreign  air  carriers.  The  effective  date 
of  the  amendment  was  stated  to  be 
December  28,  1974. 

A  number  of  foreign  carriers  have  re¬ 
quested  that  the  effectiveness  of  this 
amendment  be  stayed  or  substantially 
extended.  Although  the  separate  re¬ 
quests  vary  in  particular  details,  they 
are  generally  grounded  on  the  argument 
that  the  present  effective  date  gives 
foreign  carriers  an  insufficient  amoimt 
of  time  in  which  to  prepare  themselves 
for  compliance.  The  foreign  carriers 
note  that  they  face  particular  practical 
difficulties  in  preparing  the  requisite 
tariffs  and  priority  boarding  rules  for 
filing  with  the  Board,  as  well  as  in  pre¬ 
paring  company  manuals  for  the  in¬ 
struction  and  guidfmce  of  their  far- 
fiung  personnel,  in  various  stations 
throughout  the  world,  who  will  be  re¬ 
sponsible  for  administering  these  rules. 
Moreover,  they  note  that  some  questions 
have  arisen  as  to  the  proper  interpreta¬ 
tion  of  the  precise  scope  of  this  rule,* 
the  manner  in  which  payments  there- 
vmder  are  to  be  affected  by  currency 
restrictions  which  may  prevail  in  cer¬ 
tain  countries,  and  the  extent  to  which 
the  rule’s  reporting  requirements  and 
the  prescribed  reporting  form  are 
appropriate. 

We  are  persuaded^  that  the  difficulties 
involved  in  carrying*  out  the  various  in¬ 
termediate  procedural  steps  which  are 
necessary  to  insure  full  compliance  with 
ER-880  by  the  carriers,  their  agents  and 
employees  cannot  reasonably  be  sur¬ 
mounted  by  the  December  28th  effective 
date.  However,  we  do  not  believe  that 
the  effectiveness  of  a  regulation  which 
we  have  duly  adopted  for  the  protection 
of  users  of  air  tran^rtation  should  be 
delayed,  in  its  entirety,  for  a  longer 
period  than  is  absolutely  essential 

Accordingly,  we  have  determined  to 
extend  the  effective  date  of  ERr-880  until 
March  1,  1975.  As  so  extended,  the 
foreign  air  carriers  will  have  had  an 
aggregate  of  approximately  four  mont^ 
frc«n  the  date  of  publication  of  this 
amendment  until  its  effectiveness.  This 
length  of  time  should  be  entirely  ade¬ 
quate  to  enable  these  carriers  to  prepare 
themselves  for  compliance  with  a  rule 
which  has  applied  to  their  UJS.  compet¬ 
itors  for  more  than  seven  years.*  To  the 
extent  that  a  question  hag  been  raised 
as  to  the  rule’s  precise  applicability,  we 
shall  shortly  issue  our  interpretation. 
However,  pending  such  interpretation, 
we  wish  to  emphasize  that  we  fully  ex¬ 
pect  foreign  air  carriers  to  proceed  with 
implementation  of  their  internal  proce- 


1 39  FB  38087. 

*Tbe  question  arises  under  the  provision 
of  S  250.2  which  states  that  the  rule  “applies 
to  flights  or  portions  of  flights  orlglnatlug 
or  terminating  in  the  United  States  *  *  *.’* 
*Psrt  260  was  adopted  by  EXl-603.  dated 
August  3,  1967,  and  became  effective  on 
October  17, 1967. 
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dures  to  ensdile  compliance  to  be 
achieved  by  March  1,  1975. 

Accordingly,  the  effective  date  of 
ER-880  Is  hei^y  extended  to  March  1, 
1975.* 

(Seo.  204(a),  Federal  Aviation  Act,  as 
amended.  72  Stat.  743,  (49  UJ3.C.  1324) ) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FB  Doc.74-29840  FUed  12-20-74:8:46  am) 


SUBCHAPTER  F— POUCV  STATEMENTS 
[Beg.  P8-60.  Arndt.  39] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Oral  Confirmed  Reservations  To  Include 

Foreign  Air  Carriers;  Extending  Effective 

Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
December  17,  1974. 

By  PS-58  (39  FR  38096,  Oct.  29,  1074) , 
we  amended  our  Policy  Statement 
§  399.83,  on  orally  confirmed  reservations, 
so  as  to  apply  to  foreign  air  carriers.  That 
amendment  was  adopted  contemporane¬ 
ously  with  ER-880,  which  amended  our 
"denied-boarding  compensation”  rule  so 
as  to  apply  to  foreign  air  carriers. 

By  ER-890,  issued  contemporaneously 
herewith,  we  are  extending  the  effective 
date  of  ER-880  from  December  28,  1974, 
until  March  1,  1975.  For  the  reasons 
stated  therein,  we  are  granting  the  same 
extension  for  the  effective  date  of  the 
related  amendment  to  §  399.83,  as  made 
by  PS-58. 

Accordingly,  the  effective  date  of  PS-58 
is  hereby  extended  to  March  1, 1975. 

(Sec.  204(a),  Federal  Aviation  Act,  as 
amended,  72  Stat.  743  (49  U.S.C.  1324) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.74-29839  PUed  12-20-74;8:46  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Modification  of  Fertilizer  Monitoring 
Reports 

The  Federal  Register  of  August  27, 
1974  announced  that  beginning  with  the 
month  of  September  1974,  Form  DIB- 
661P,  “Report  by  Fertilizer  Exporter,” 
would  be  required  to  be  submitted  on  a 
monthly  basis,  rather  than  semi-montiily 
as  previously.  *1718  present  format  of 
Form  DIB-661P  provides  information  <xi 
unfilled  contracts  for  the  export  of  fer¬ 
tilizer  through  the  fourth  quarter  of 
1974.  Due  to  the  continuing  shortage  of 


”  By  FS-60,  Issued  contemporaneously 
herewith,  we  are  similarly  extending  the 
effective  date  of  F8-68,  which  was  Issued 
contemporaneously  with  EB-880  so  as  to 
apply  our  policy  an  orally  confirmed  reserva¬ 
tions  to  foreign  air  carriers. 
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fertilizer  and  the  resultant  need  for  sta¬ 
tistics  on  existing  export  contracts 
through  the  1975  crop  year,  fertilizer  ex¬ 
porters  are  hereby  required  to  report 
monthly  all  existing  export  contracts 
through  the  first  half  of  1975  on  Form 
DIB-661P.  In  order  to  make  the  continu¬ 
ation  of  reporting  as  simple  as  possible, 
rather  than  introduce  a  new  monthly 
form.  Form  DIB-661P  will  continue  in 
use  and  exporters  are  requested  to  re¬ 
vise  items  1,  2,  and  5  to  read  “•  •  •  for 
shipment  through  Jime  1975”  instead  of 
•  for  shipment  through  1974”  and 
to  provide  information  for  this  period. 

In  addition,  the  column  headings  under 
“Unfilled  Export  Contracts”  should  be 
revised  to  read:  “1st  Quarter  1975”  and 
“2nd  Quarter  1975”  with  information 
provided  accordingly  and  remaining 
colmnns  left  blank. 

Accordingly.  §  376.5(b)  of  the  Export 
Administration  Regulations  is  revised  to 
read  as  follows: 

§  376.5  Monitoring  of  fertilizers. 

•  •  •  •  * 

(b)  Monthly  reports  and  deadlines. 
The  reporting  period  is  monthly,  and  in¬ 
formation  is  to  be  compiled  for  the  period 
ending  as  of  the  close  of  business  on  the 
last  business  day  of  each  calendar  month. 

If  the  exporter  has  Forms  DIB-661P 
that  indicate  the  need  for  a  semi¬ 
monthly  report,  he  may  alter  the  heading 
by  removing  the  prefix  “semi-”  from  the 
word  “semi-monthly.”  In  addition.  Form 
DIB-661P  should  be  altered  by  revising 
items  1,  2,  and  5  to  read  “•  •  •  for  ship¬ 
ment  through  June  1975”  instead  of 
“•  •  'for  shipment  through  1974,”  and 
by  revising  the  first  two  column  head¬ 
ings  under  “Unfilled  Export  Contracts” 
to  read:  “1st  Quarter  1975”  and  “2nd 
Quarter  1975” — the  other  columns  re¬ 
maining  unused.  Information  supplied 
in  accordance  with  these  revised  instruc¬ 
tions  will  provide  statistics  as  to  future 
export  contracts  through  the  1975  crop 
year.  Reports  must  be  physically  received 
in  the  Office  of  Ebcport  Administration 
by  the  close  of  business  on  the  eighth 
working  day  after  the  end  of  each  calen¬ 
dar  month.  If  an  accounting  system  is 
used  that  is  incompatible  with  the  re¬ 
porting  periods  and  deadlines  specified, 
the  specific  details  should  be  reported 
promptly  to  the  Office  of  Export  Admin¬ 
istration  for  a  determination  as  to 
whether  an  exception  from  these  require¬ 
ments  can  be  granted.  If  an  eight  day 
deadline  has  been  satisfied  through  the 
use  of  a  Telex  or  TWX  submission,  a 
confirmation  form  must  be  submitted  to 
the  Office  of  Elxport  Administration 
within  24  hours  (by  mall  as  evidenced 


by  a  U5.  Postal  Service  postmark,  or  by 
actual  delivery) . 

•  •  •  *  * 
Effective  date  of  action:  December  18, 
1974. 

Rauer  H.  Meyer, 

Director,  Office  of 
Export  Administration. 

[FR  Doc.74-29819  FUeU  12-20-74:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I^OOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
(FD&C  Red  No.  40] 

PART  8— COLOR  ADDITIVES 

Subpart  G — Listing  of  Color  Additives  for 
(Osmetic  Use  Subject  to  Certification 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  color  additive 
petition  (CAP  4C0111)  filed  by  Allied 
Chemical  Corp.  Specialty  Chemicals  Di¬ 
vision,  c/o  CFR  Services.  Reston,  VA 
22070,  concludes  that  FD&C  Red  No.  40 
and  its  lakes  are  safe  and  suitable  for 
use  in  coloring  cosmetics  generally  within 
the  limitations  prescribed  by  this  order. 
It  is  further  concluded  that  certification 
is  necessary  for  the  protection  of  the 
public  health. 

The  provisions  set  forth  in  this  order 
are  for  general  use  of  the  color  in  cos¬ 
metics  which  would  include  its  currently 
regulated  use  in  the  coloring  of  denti¬ 
frices  which  are  cosmetics.  Accordingly, 
the  specific  use  in  coloring  dentifrices  is 
deleted  from  the  regulation. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706  (b),  (c),  and  (d),  74  Stat. 
399-403;  21  U.S.C.  376  (b) .  (c) .  and  (d) ) 
and  under  authority  delegate  to  the 
Commissioner  (21  CFR  2.120) ,  Part  8  is 
amended  in  S  8.7201  by  revising  para¬ 
graphs  (a)  and  (b)  to  read  as  follows: 

§  8.7201  FD&C  Red  No.  40. 

(a)  Identity  and  specifications.  (1) 
The  color  additive  FD&C  Red  No.  40  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  8.244(a)  (1)  and 
(b). 

(2)  The  listing  of  this  color  additive 
Includes  lakes  prepared  as  described  in 
§§  9.100  and  9.280  of  this  chapter,  except 
that  the  color  additive  used  is  FD&C  Red 
No.  40  and  the  resultant  lakes  meet  the 
specification  and  labeling  requirements 
presoribed  by  S  9.100  or  S  9.280  of  this 
chapter. 

(b)  Uses  and  restrictions.  FD&C  Red 
No.  40  may  be  safely  used  in  coloring 


cosmetics  generally  subject  to  the  follow¬ 
ing  restrictions: 

(1)  The  color  additive  may  be  used  in 
cunounts  consistent  with  good  manufac¬ 
turing  practice. 

(2)  The  color  additive  shall  not  be 
exposed  to  oxidizing  or  reducing  agents 
which  may  affect  the  integrity  of  the 
color  or  any  other  conditions  which  may 
affect  the  integrity  of  the  color. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  January  22,  1975  file 
with  the  Heartag  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  groimds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  21,  1975,  except  as  to 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  706(t)),  (c).  (d).  74  Stat,  899-403;  21 
UJS.C.  376(b) ,  (c) ,  (d) ) 

Dttted:  December  13, 1974. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 
{FR Doc.74-89790  FUed  13-aO-74;8:45  am] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  18— MILK  AND  CREAM 

Identity  Standards  for  Milk  and  Cream; 
Order  Staying  Certain  Provisions 

Correction 

In  FR  Doc.  74-28402  appearing  at  page 
42351  in  the  issue  of  Thursday,  Decem¬ 
ber  5, 1974,  in  the  first  line  of  paragraph 
1  of  item  n  on  page  42353  of  the  pre¬ 
amble,  the  reference  to  “§  10.10”  should 
read  “§  18.10”. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X-— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
[Docket  No.  FT  428] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer¬ 
gency  or  the  regular  fiood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


State 

County 

Location 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood 
insurance  for  area 

ITaiard  area 

identifled  State  map  repository 

Local  map  repository 

•  • 

May  34,1074  . 

Mar.  8,1974  . 

July  19,1974  . 

Do . 

...  Jackson . 

_ Unincorporated  areas _ 

. <lo . 

Nov.  23, 1973  . 

Do . Tlppcoanoe . West  L^yetto,  city  ot.. . do. 

Iowa . Carroll . .  Carroll,  city  of . do. 

Michigan _ Charievoix _ Charlov<rix,city  of _ do. 

New  York.. .  Rockland . romona,  village  of _ _ do. 

Do _ Ulster .  Ulster,  town  of _ ...do. 

Do .  Rockland . llaverstraw,  townof . do 


July  28,1974  . 
July  7, 1974 
Mar.  15, 1974 
May  3, 1974 
Mar.  29,1974 


Ohio . Cuyahoga . Strongsville^  city  of . do . . June  21,1974 

Oklahoma _ Kingfisher _ Dover,  town  of _ do . . . . 

I’onnsylvanla . Allegheny . Verona,  borough  of. . . . .do . . May  31,1974 

Do.- . . York X . .  Seven  Valleys,  borough  of _ do.. . May  8,1974 


Do . 

• 

• 

G 

..-.Apr.  5,1974  . 

T'>rt 

. May  31. 1974  . 

Do . 

...  Washington _ 

...  North  Charleroi,  borough  oL.. 

...do . 

. Nov.  1, 1974  . 

...  Hlllshire  Village,  city  of . 

. July  28, 1974  . 

nn 

. June  7, 1974  . 

Do  . 

Keh.  8, 1974  .  . 

Do  . 

. Feb.  is;  1974 . 

.  Aug.  8. 1974  _ 

W.  Virginia. _ 

...  Merew . . 

_ Matoaka,  town  of _ _ 

...do . 

. May  31. 1974  . 

(National  Flood  Insurance  Act  of  1868  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  38, 1969  (33  FB  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  (42  n.S.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974. 


Issued:  December  10,  1974. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.74-29726  Filed  12-20-74;8:45  am] 


[Docket  No.  FI-429] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer¬ 
gency  or  the  regular  fiood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


EftncUye  dat«  of  authoriza-  IlMsrd  area 

StaU  Ckmnty  Locatloa  tlon  of  sale  of  flood  identified  State  map  repaaitonr  Local  map  repoeitory 

insurance  for  area 


Arkansas.., _ 

• 

-  Columbia _ .... 

« 

• 

Ont.  1073 

• 

Kansas.  _ 

.  Sherman _ 

F«h.  IS,  1974 

Mississippi _ 

Do . 

.  Covington _ 

-  Simpson......  .. 

Collins,  city  of . . 

. do . 

— 

. - 

Pennsylvania..... 
South  Canfiiaa _ 

..  Tioga . 

..  WllUamsburg . 

BulUvini,  town^lp  of _ 

Kingatree,  town  of _ 

. -.do _ 

_ ^do . 

.  Jan.  3,1975  . 

.  May  17, 1974  . 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969),  (42  U.S.C.  4001-4127);  and  SoCTetary’s  delation  of  authority  to 
Federal  Insurance  Administrate.  34  FR  2660,  Feb.  27.  1969)  as  amended  89  FR  2787,  Jan.  24,  1974. 


Issued:  December  12,  1974. 


[FR  Doc.74-29728  FUed  12-20-74;8:4S  am] 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
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[Docket  No.  FI  4801 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  under  the  regular  flood  Insurance  program;  (2)  the  effective  date  on  which  the  commtmit^  became  Ineligible 
for  the  sale  of  flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measmes  as  required  pursuant  to  §  1909.24(a) ; 
or  (3)  the  effective  date  of  a  community’s  formal  reinstatement  in  the  prc^am  pursuant  to  §  1909.24(b).  The  entry  reads  as 
follows; 

§  1914.4  Status  of  participating  communities. 


• 

•  • 

state 

Comity 

Location 

Effective  date  of  anthoiixa- 
tlon  of  sale  of  flood 
insurance  for  area 

Haeard  area 

identified  State  map  repository 

LocM  map  repository 

Arkansas.. i.r.;.-...  Logan - ...-.  Paris, city  of . Dec.  18, 1974.  Emergency...  May  81,1974  . 

Connecticut.......  New  Haven _ Seymour,  town  of........ _ .do.... _ _ _ _ _ _  July  26,1974 

lUinoia - - Cook _ Dolton, 'Ullage  (rf _ do _ Mar.  2%  1974 

New  York.. _ Ulster _ Bbandaken,  town  of _ do _ May  31, 1974 

Do _ Nassau.. _ Sands  Point,  village  of.. . ...do _ June  28,1974 

Do - do _  Oreat  Neck,  village  of _ _ .do... . . . .July  26,1974 

South  Dakota. _ Pennington _ Rapid  City,  city  of... . .Dec.  8,  1974.  Suspeusiou  _ _ _ 

wiUutown. 

Texas....... _ ...  Coryell...........  GatesviDe,  dty  of..... . .  Deo.  8, 1974.  Emergency....  Apr.  6,1974 

Utah _ Cache _ _ Smlthfield,  city  oL _ _ .do . . June  28,1974 

Virginia _  Rockingham _ Tlmbervllle,  town  of _ do _ _ Feb.  16,1974 

Washington . .  Thurston.. . .  Tumwater,  city  of . . do . Jan.  23,1974 

West  Virginia _ Brook . Wellsburg,  city  of . do . . May  17,1974 


(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1068) .  effective  Jan.  28, 1969  (33  FB  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969)  (42  UJ3.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  84  FR  2680,  Feb.  27,  1969)  as  amended  89  FR  2787,  Jan.  24,  1974. 

Issued:  Decmber  11,  1974. 

\  J.  Robert  Hunter, 

I  Acting  Federal  Insurance  Administrator. 

[FR  Doc.74-29729  FUed  1 2-20-74;  8 : 46  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Tennessee  Plan;  Level  of  Federal 
Enforcement 

1.  Background.  Part  1954  of  Title  29, 
Code  of  Federal  Regulations,  sets  out 
procedures  under  seotion  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1976 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni¬ 
toring  of  State  plans  which  have  been 
approved  under  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  Section  1954.3 
of  this  chapter  provides  guidelines  and 
procedures  for  the  exercise  of  discretion¬ 
ary  Federal  enf  orcanent  authority  under 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  issues  covered  imder 
an  approved  State  plan.  In  accordance 
with  §  1954.3(b)  of  this  chapter.  Federal 
enforcement  authority  will  not  be  exer¬ 
cised  as  to  occupational  safety  and  health 
issues  covered  under  a  State  plan  where 
a  State  is  operational.  A  State  is  deter¬ 
mined  to  be  operational  under  S  1954.3(b) 
of  this  chapter  when  it  has  provided  for 
the  following  requirements;  Enacted  en¬ 
abling  legislation,  approved  State  stand¬ 
ards,  a  siifficient  number  of  qualified 
enforcement  personnel  and  provisions  for 
the  review  of  enforcement  actions.  In 


determining  whether  and  to  what  extent 
a  State  plan  meets  the  operational  guide¬ 
lines,  the  results  of  evaluations  con¬ 
ducted  under  29  CFR  Part  1954  are  taken 
into  consideration.  Once  this  determina¬ 
tion  has  been  made,  under  i  1954.3(f) 
of  this  chapter,  a  notice  of  the  determi¬ 
nation  of  the  operational  status  of  a 
State  plan  as  described  in  an  agrement 
setting  forth  the  Federal-State  respon¬ 
sibilities  is  to  be  pidilished  in  the  Federal 
Register. 

2.  Notice  of  Tennessee  operational 
agreement,  (a)  In  accordance  with  the 
provisions  of  §  1954.3  of  this  chapter,  no¬ 
tice  is  hereby  given  that  it  has  been  de¬ 
termined  that  Tennessee  has  met  the 
following  conditions  for  operational 
status: 

(1)  Enactment  of  the  Tennessee  Oc¬ 
cupational  Safety  and  Health  Act  of  1972 
(hereinafter  referred  to  as  TOSHA) 
(Title  50,  chapter  5,  TCA)-  which  be¬ 
came  effective  on  July  1,  1972;  and  was 
amended  by  chapter  513  Public  Acts 
1974  and  House  Bill  1407  which  became 
effective  July  1, 1974,  in  conformity  with 
the  requirements  of  S  1952.223(b)  of  this 
chapter; 

(2)  Promulgation  under  Tennessee 
Code  Annotated,  section  50-507  and  60- 
515  of  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972,  of  gen¬ 
eral  industry  and  construction  standards 
by  the  Commissioner  of  Labor  on  July  2, 
1973,  January  9,  1974,  and  May  31, 1974, 
and  of  occupational  health  standards  by 


the  Commissioner  of  Health  on  July  18. 
1973,  May  3.  1974,  and  August  1,  1974. 
The  maritime  standards  of  29  CFR 
1910.13  through  1910.16  are  excluded  as 
Tennessee  has  not  assumed  Jurisdiction 
over  mailtime  or  longshoring  activities 
covered  by  those  standards.  The  general 
industry  and  construction  standards 
were  foimd  in  the  professional  Judgment 
of  the  Assistant  Regk>nal  Director  to  be 
identical  to  the  Federal  standards  In  29 
CFR  Part  1910  and  29  CFR  Part  1926. 
and  to  provide  overall  protecUon  equal 
to  the  comparable  Federal  standards  in 
such  issues; 

(3)  A  sufficient  number  of  qualified 
safety  and  health  personnel  employed 
under  an  approved  merit  system:  namely 
nineteen  (19)  safety  inspectors  and  nine¬ 
teen  (19)  health  inspectors  as  of  Sep¬ 
tember  1, 1974; 

(4)  Operation  since  May  5,  1974,  of  a 
review  and  appeals  system  before  the 
Tennessee  Occupational  Safety  and 
Health  Review  Commission  providing 
the  mechaniimi  for  employers  and  em¬ 
ployees  to  contest  enforcement  actions 
and/or  abatement  dates.  The  appeals 
are  processed  in  accordance  with  rules  of 
procedure  promulgated  by  the  Commis¬ 
sion  and  effective  on  May  5,  1974,  Ten¬ 
nessee  Plan  Change  Supplement  I,  p. 
V(c) (3). 

(5)  State  enforcement  since  July  2, 
1973,  of  the  State  standards  described  In 
(2)  above,  monitored  Under  29  CFR  Part 
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1954,  Including  two  semi-annual  evalua¬ 
tions,  covering  the  polod  frtxn  July 
1973,  to  June  30, 1974. 

(b)  In  addition,  the  State  has  pro¬ 
vided  under  its  plan  for: 

(1)  Notification  to  employers  and  em¬ 
ployees  since  October  1,  1974,  of  rights 
and  responsibilities  under  TOSHA  by  re¬ 
quiring  the  display  of  a  State  poster  in 
workplaces  covered  by  the  plan; 

(2)  Occupational  accident  and  illness 
recordkeeping  and  reporting  by  em¬ 
ployers  covered  under  the  Plan  (TCA  50- 
552) ; 

(3)  Responding  to  complaints  filed 
with  the  Texmessee  Department  of  Labor 
or  the  Tennessee  Department  of  Health 
for  violations  of  the  prohibition  against 
discrimination  by  employers  against  em¬ 
ployees  for  exercising  their  rights  under 
TOSHA  (TCA  50-542) ; 

(4)  Assurance  of  the  rights  of  em¬ 
ployers  and  employees  and  their  repre¬ 
sentatives  consistent  with  the  provisicms 
of  the  Federal  Act  and  its  implemoitinsr 
regxilations. 

(5)  Coverage  of  State  and  local  Oov- 
emment  employees  in  a  manner  de¬ 
signed  to  be  ultimately  as  effective  as 
coverage  provided  for  private  employees. 

Pursuant  to  tills  finding,  an  agre^ent 
effective  November  11,  1974,  and  incor¬ 
porated  as  part  of  the  Tennessee  plan 
has  been  entered  into  between  Eugene 
Fowinkle,  Commissioner  of  the  Tennes¬ 
see  Department  of  imblic  Health,  Ben 
O.  Oibbs,  Commissioner  of  the  Tennes¬ 
see  Department  of  Labor,  and  Donald  E. 
MacKenzle,  Assistant  Re^mial  Director 
for  Occupational  Safety  and  Health  of 
the  UH.  Department  of  Labor  providing 
that  Federal  enforcement  activity  under 
section  18(e)  of  the  Act  will  not  be  ini¬ 
tiated  with  regard  to  Federal  occupa- 
timial  safety  and  health  standards  in  is¬ 
sues  covered  under  29  CFR  Part  1910  and 
29  CFR  Part  1926  wherever  Tennessee  oc¬ 
cupational  safety  and  health  standards 
are  in  effect  smd  operationaL 
Under  the  agreement.  Federal  re^n- 
sibility  under  the  Act  will  cmitinue  to  be 
exercised,  among  other  things,  with  re¬ 
gard  to  complaints  about  violations  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act  (29  UB.C.  660(c) ) ;  en¬ 
forcement  of  standards  promulgated  un¬ 
der  the  Act  subsequent  to  the  agreement 
where  necessary  to  protect  onployees,  as 
in  the  case  of  standards  promulgated 
under  section  6(c)  of  the  Act  (29  U.S.C. 
665(c)),  until  such  time  as  the  State 
shall  have  adopted  equivalent  standards 
in  accordance  with  S^part  C  of  29  CFR 
Part  1953;  enforcement  of  Federal 
stsindards  in  the  maritime  and  longshor- 
ing  issues  covered  by  29  CFR  1910.13 
through  1910.16  which  Issues  have  been 
specifically  excluded  from  coverage 
under  the  plan;  and  investigations  and 
Inspections  for  the  purpose  of  evaluating 
the  State  plan  under  sections  18  (e)  and 
(f)  of  the  Act  (29  U.S.C.  867  (e)  and 
(f)). 

The  agreement  is  subject  to  revision  or 
termination  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  cmnply  with  any  of  its  provi¬ 


sions,  or  when  the  results  of  evaluation 
und«:  29  CFR  Part  1954  reveal  that  State 
{^rations  covered  by  the  agreement  fail 
in  a  substantial  manner  to  be  at  least  as 
effective  as  the  Federal  prc^ram. 

In  accordance  with  this  agreement  and 
effective  as  of  November  11,  1974,  Sub¬ 
part  P  of  29  CFR  Part  1952  is  hereby 
amended  as  set  forth  below. 

Section  1952.222  is  amended  to  read  as 
follows: 

§  1952.222  Levd  of  Federal  enforce¬ 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (ill)  and 
§  1954.3  of  this  chapter  under  which  an 
agre^ent  has  been  entered  into  with 
Tennessee,  effective  November  11,  1974. 
and  based  on  a  determination  that  Ten¬ 
nessee  is  operational  in  issues  covered  by 
the  Tennessee  occupational  safety  and 
health  plan,  discretionary  Federal  «i- 
forcement  authority  imder  section  18(e) 
of  the  Act  (29  U.S.C.  667(e) )  will  not  be 
initiated  with  regard  to  Federal  occu- 
patixmal  safety  and  health  standards  in 
issiKs  covered  under  Part  1910  and  Part 
1926  of  this  chapter.  The  US.  Depart¬ 
ment  of  L£dx)r  will  ccmtinue  to  exercise 
authority,  among  other  things,  with  re¬ 
gard  to:  Complaints  filed  with  the  UH. 
Department  of  Labor  about  violations  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act  (29  U.S.C.  660(c) ) ;  Fed¬ 
eral  standards  promulgated  subsequent 
to  the  agreement  where  necessary  to  pro¬ 
tect  employees,  as  in  the  case  of  tempo¬ 
rary  emergency  standards  promulgated 
under  section  6(c)  of  the  Act  (29  n.S.C. 
665(c) ) ,  in  the  issues  covered  under  the 
plan  and  the  agreement  until  such  time 
as  Tennessee  shall  have  adopted  equiv¬ 
alent  standards  in  accordance  with  Sub¬ 
part  C  of  Part  1953  of  this  chapter; 
Standards  in  S§  1910.13  throxigh  1910.16 
of  this  chapter  which  issues  have  been 
specifically  excluded  from  coverage  un¬ 
der  the  Tennessee  plan;  and  investiga¬ 
tions  and  inspections  for  the  purpose  of 
the  evaluation  of  the  Tennessee  plan 
imder  section  18  (e)  and  (f)  of  the  Act 
(29  U.S.C.  667(e)  and  (f)).  The  Assist¬ 
ant  Regional  IMrector  for  Occupational 
Safety  and  Health  will  make  a  prompt 
recommendation  for  resumption  of  exer¬ 
cise  of  Federal  enforcement  authority 
imder  section  18(e)  of  the  Act  (29  U.S.C. 
667(e))  whenever,  and  to  the  degree, 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  In 
Tennessee. 

(Secs.  e(g)(a),  18,  84  Stat.  1600,  1606  (39 
US.C.  257(g)  (2),  667)). 

Signed  at  Washington,  D.C.,  16th  day 
of  December  1974. 

John  Stcnsex. 

Assistant  Secretary  of  Labor, 
{PR  Doc.74-20601  Filed  lS-20-74;8:tf  am| 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Vermont  State  Plan;  CompMion  of 
Developmental  Steps 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 


procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UB.C.  687)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
ticHi  18(c)  of  the  Act  and  29  CTO  Part 
1902.  On  October  16,  1973,  notice  was 
published  in  the  Federal  Register  (88 
FR  28658)  of  the  approval  of  the  Ver¬ 
mont  Plan  and  of  the  adoption  of  Sub¬ 
part  U  of  Part  1952  containing  the  deci¬ 
sion  and  describing  the  plan.  On  Janu¬ 
ary  16,  1974,  and  on  May  43,  1974,  the 
State  of  Vermont  submitted  supplements 
to  the  plan  involving  developmental 
changes,  and  State  initiated  changes. 

The  supplements  include  legislation 
captioned  S.  196  submitted  to  the  State 
Le^lature  in  accordance  with  the  re¬ 
quirement  of  29  CTFR  1952.273(a)  of  the 
State’s  developmental  schedule,  enacted, 
and  approved  by  the  C3ovemor  on  April  3, 
1974,  and  administrative  regulations,  is¬ 
sued  under  section  230  of  the  Vermont 
Occupational  Safety  and  Health  Act,  ef¬ 
fective  January  1974,  governing  the 
operation  of  the  Vermont  Occupational 
Safety  and  Health  Review  Board,  In 
accordance  with  the  requirement  of  29 
cnm  1952.273(c)  of  the  State  develop¬ 
mental  schedule.  The  legislation  provides 
for  the  following: 

(a)  Deletion  of  the  provision  per¬ 
mitting  the  granting  of  variances  for 
premises  other  than  a  work  place,  (sec¬ 
tion  205(b)). 

(b)  Giving  the  Oommissioner  of  Labor 
and  Industry,  pursuant  to  his  authority 
to  make  Inspections  and  investigations, 
the  necessary  legal  authority  to  get  a 
court  order  compelling  an  individual  to 
testify  in  cases  where  such  individual  has 
refused  to  do  so.  (section  206(b) ) . 

(c)  3Mandatory  provision  for  employee 
participation  during  the  Inspection  proc¬ 
ess.  (section  206(e)). 

(d)  Provision  for  the  right  of  an  em¬ 
ployee  to  request  an  inaction  or  regis¬ 
ter  a  complaint,  coupled  with  the  rifi^t  of 
such  employee  to  remain  anonymous,  and 
to  receive  written  notice  of  determina¬ 
tion  that  no  violation  exists,  (section 
206(f) ) . 

(e)  Provision  for  the  right  of  em¬ 
ployees  or  their  representatives  to  noti^ 
the  Commissioner  in  writing,  before  or 
during  an  inspection  of  any  violation  of 
the  Act  and  have  an  informal  review  of 
any  refusal  to  cite,  with  a  written  state¬ 
ment  of  the  Commissioner’s  final  dis¬ 
position  of  the  case,  (section  206(g) ) . 

(f )  Provision  for  the  right  of  employees 
to  be  informed  of  imminent  danger  situa¬ 
tions.  (section  208(b) ) . 

(g)  Deletion  of  the  section  dealing  with 
penalties  and  employee  sanctions  and 
replac^ent  with  new  penalty  sections 
which  are  substantivdy  identical  to  the 
penalty  provisions  of  the  Federal  Act. 
(section  210). 

(h)  Clarification  of  the  section  on 
standards  for  products  distributed  or 
used  in  interstate  commerce,  (section 
222(a) >. 

(i)  Provision  for  both  employers  and 
employees  to  have  twenty  (20)  days  to 
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appeal  a  citation  to  the  review  board, 
(section  226(c)). 

(j)  Elimination  of  the  de  novo  review 
procedure  and  substitution  of  a  new 
judicial  review  procedure  patterned  after 
the  Federal  one.  (section  227) . 

(k)  Elimination  of  the  requirement 
that  at  least  one  member  of  the  occupa¬ 
tional  safety  and  health  review  board  be 
qualified  for  membership  in  the  Ameri¬ 
can  Society  of  Safety  Engineers,  and 
enumeration  of  the  duties  of  the  hearing 
judges  employed  by  the  board.  (Section 
230(a)  and  (b).) 

(l)  Authol^tion  of  the  commissioner 
to  set  standards  which  assure  that  no 
employee  will  suffer  material  impair¬ 
ment  of  health  or  functional  capacity 
even  if  such  employee  has  regular  ex¬ 
posure  to  the  hazard  dealt  with  by  such 
standard  for  the  period  of  his  working 
life.  (Section  224(e) .) 

(m)  Provision  of  the  right  of  employ¬ 
ees  to  be  informed  of  their  protections 
and  obligations  under  the  Act  and  the 
right  of  employees  to  have  access  to  in¬ 
formation  on  their  exposure  to  toxic 
pnaterials  or  harmful  physical  agents 
and  to  receive  prompt  information  when 
he  has  been  or  is  being  exposed  to  such 
materials  at  levels  in  excess  of  those 
prescribed  by  applicable  health  and 
safety  standards.  (Sections  226(c)  (1) 
and  (2).) 

(n)  Provision  for  handling  employee 
discrimination  complaints  under  the  Act 
with  the  Commissioner  of  Labor  and 
Industry  Investigating  complaints  of 
discrimination  and  bringing  appropri¬ 
ate  court  action.  (Section  231(a),  (b) 
and  (c) .) 

(o)  Repeal  of  21  V.S.A.  Section  1621 
(f )  which  made  it  an  unfair  labor  prac¬ 
tice  to  discriminate  against  an  employee 
because  he  has  filed  a  complaint  or  in¬ 
stituted  a  proceeding  under  the  Vermont 
Act. 

The  administrative  regulations  gov¬ 
erning  the  operation  of  the  Review  Board 
are  substantively  identical  to  Part  2200 
of  this  chapter. 

2.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations; 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  850,  1726  M  Street  NW.. 
Washington,  D.C.  20210;  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  18  Oliver  Street, 
Fifth  Floor,  Boston,  Massachusetts 
02110;  and  Department  of  Labor  and 
Industry,  State  Office  Building,  Mont¬ 
pelier,  Vermont  05602. 

3.  Public  participation.  Under  29  CFR 
1653.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  any  other 
good  cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  Vermont’s  enacted  legislation  and 
regulations  because  both  the  legislaticm 
and  the  regulations  substantively  meet 


the  assiurances  given  by  the  State  when 
the  plan  was  approved  and  Incorporate 
language  essentially  identical  to  the 
Federal  Act.  Therefore  further  public 
comment  would  be  unnecessary. 

4.  Decision.  Since  the  legislation  and 
regulations,  as  passed,  are  in  substantive 
compliance  with  the  assurances  given  by 
the  State  when  the  plan  vnts  approved, 
and  incorporate  langui.ge  identical  to 
the  Federal  Act  in  all  essential  areas,  it 
is  determined  that  the  legislation  and 
regulations,  incorporated  as  part  of  the 
approved  plan,  should  be  approved  as 
completion  of  developmental  steps  in 
the  Vermont  plan. 

Accordingly,  Subpart  U  of  29  C7FR  Part 
1952  is  hereby  amended,  effective  imme¬ 
diately,  as  set  forth  below. 

A  new  S  1952.274  is  added  to  Subpart  U 
of  Part  1952  to  read  as  follows: 

§  1952J274  Completed  developmental 
steps. 

(a)  In  accordance  with  1  1952.273(a), 
amendments  to  the  Vermont  Oocupa- 
ticmal  Safety  and  Health  Act  were  paa^ 
by  the  legislature  and  signed  by  the  Gov¬ 
ernor  on  April  3, 1974. 

(b)  In  accordance  with  §  1952.273(c), 
rules  governing  the  operation  of  the  Oc¬ 
cupational  Safety  and  Health  Review 
Board  have  been  adopted,  under  section 
230  of  the  Vermont  Act,  effective  Janu¬ 
ary,  1974. 

(Secs.  8(g).  18,  Pub.  L.  01-596,  84  Stat.  1600, 
1608,  (29  UA.C.  657(g) ,  667) ) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-29800  FUed  12-20-74:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Hawaii  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UB.C.  667)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  under  section  18(c)  of  the 
Act  and  Part  1902  of  this  title.  On  Janu¬ 
ary  4, 1974,  a  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Hawaii  plan  and  of  the  adoption  of  Sub¬ 
part  Y  of  Part  1952  describing  the  plan. 
On  October  22, 1974,  the  State  of  Hawaii 
submitted  a  supplement  involving  a  de- 
vel(^mental  change  (See  Subpart  B  of  29 
CFR  Part  1953).  This  supplement  con¬ 
sists  of  amendments,  H3.  2193,  to  the 
State’s  enabling  legislation,  H.Rj3.  sec¬ 
tion  396-1  et  seq.,  which  were  enacted  by 
the  Hawaii  Legislatiu«  and  became  effec¬ 
tive  on  June  4, 1974. 


2.  Issues.  The  decision  ai^irovlng  the 
Hawaii  State  plan,  including  its  enabling 
legislation,  incorporated  several  assur¬ 
ances  from  the  State  on  amendments  to 
the  legislation  to  meet  the  requirements 
of  the  Act  and  29  CFR  Part  1902.  These 
amendments  provide  for  the  following: 

(a)  Adequate  protections  for  trade 
secrets; 

(b)  Posting  of  citations  or  orders  at 
or  near  the  place  where  a  violation 
occurred; 

(c)  Removal  of  the  provision  provid¬ 
ing  for  arrest  powers ; 

(d)  Mandatory  relief  under  section 
8(e)(4)  of  the  Hawaii  Occupational 
Safety  and  Health  Act  where  there  is  a 
finding  of  discrimination  for  exercising 
rights  provided  for  under  the  Act;  and 

(e)  Sanctions  which  are  in  conformity 
with  the  Federal  sanctions. 

In  addition,  our  review  of  the  enabling 
legislation  has  revealed  a  potentially 
critical  situation  which  must  be  resolved 
by  the  State.  The  Hawaii  Administrative 
Procedure  Act,  HJEI.S.  91-1  et  seq.,  is 
applicable  to  review  proceedings  before 
the  Appeals  Board.  It  has  become  ap¬ 
parent  that  the  designee,  the  Department 
of  Labor  and  Industrial  Relations,  may 
not  have  the  right  to  appeal  an  adverse 
decision  of  the  Appeals  Board  to  the 
courts.  Access  to  the  courts  is  provided 
for  any  person  aggrieved  by  an  order 
of  an  administrative  agency.  However, 
the  definition  of  “person"  under  the 
Hawaii  AP.A.  seems  to  specifically  ex¬ 
clude  a  state  agency.  H.R.S.  91-1.  If 
experience  imder  plan  operations  indi¬ 
cates  such  a  defect,  the  State  may  be 
required  to  amend  its  law  to  provide  for 
such  an  agency  right  to  appeal.  (See 
Nevada  Decision,  39  FR  1008) . 

3.  Location  of  supplements  for  in¬ 
spection  and .  copying.  A  copy  of  this 
supplement,  along  with  the  approved 
plan,  may  ^  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro¬ 
grams,  Room  850,  1726  M  Street,  NW., 
Washington,  D.C.  20210;  Office  of  the 
Assistant  Regional  Director,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  9470,  Federal  Office  Building,  450 
Golden  Gate  Avenue.  San  Francisco, 
California  94102;  and  ^e  Department  of 
Labor  and  Industrial  Relations,  Room 
308,  825  Milani  Street,  Honolulu,  Hawaii, 
96813. 

4.  Public  participation.  Under  §  1953.2 
'  (c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  the  amend¬ 
ments  to  the  Hawaii  enabling  legislation 
are  stated  as  they  were  in  the  plan  as 
it  was  submitted  and  approved  and  do 
not  constitute  any  change  from  the  plan 
as  approved.  Accordingly,  it  is  believed 
that  further  public  comment  is  unneces¬ 
sary. 

5.  Decision.  After  consideration,  the 
Hawaii  Plan  Supplement  outlined  above 
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Is  approved  tmder  Part  1953.  However, 
this  decision  Is  not  to  be  interpreted  as 
relieving  Hawaii  from  seeking  furUier 
legislative  amendments  if,  during  the 
continuing  evaluation  of  the  plan  by  the 
Assistant  Secretary,  it  is  found  that  such 
amendments  may  be  necessary  to  render 
the  Hawaii  plan  operations  at  least  as 
effective  as  the  Federal  program.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  Ac¬ 
cordingly  Subpart  Y  of  29  CFR  Part  1952 
is  amended  by  adding  a  new  section, 
§  1952.314. 

§  1952.314  Completed  devdopinental 
steps. 

In  accordance  with  §  1952.313(1), 
specific  Legislative  amendments  were 
enacted  by  the'  State  Legislature  and 
signed  by  the  Acting  Governor  on 
June  7, 1974. 

(Secs.  8(g) .  Pub.  L.  91-696, 84  Stat.  1600, 1606 
(29  n.S.C.  657(g)  667)  ) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  December  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doo.74-29802  PUed  12-20-74:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4— DEPARTMENT  OF 
AGRICULTURE 

PART  4-50— DISPUTES  AND  APPEALS 
Procurement;  Miscellaneous  Amendments 

These  amendments  Involve  matters  re¬ 
lating  to  agency  management  and  to 
contracts  and  include  rules  interpreting 
and  Implementing  existing  regulations  of 
other  Federal  agencies  which  are  not 
subject  to  the  notice  and  public  proce¬ 
dure  requirements  for  rule  making  under 
5  U.S.C.  553.  It  is  in  the  public  Interest 
that  these  provisions  be  made  effective 
immediately.  Accordingly,  in  accordance 
with  the  Secretary’s  Statement  of  Policy 
(36  FR  13804)  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  amendments 
are  Impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest. 

Subpart  4-50.2 — Contract  Appeals 

1.  Section  4-50.203  is  revised  to  read 
as  follows: 

^  4—50.203  Receipt  and  transmittal. 

Upon  receipt  of  the  appeal,  the  officer 
receiving  it  shall  certify  the  date  of  re¬ 
ceipt,  and  such  date  shall  be  considered 
as  the  date  of  filing  with  the  Board  of 
Contract  Appeals.  The  appeal  shall  be 
forwarded  within  10  days  after  receipt 
through  agency  channels  to  the  Board 
of  Contract  Appeals  in  care  of  the  Hear¬ 
ing  Clerk,  Department  of  Agrieffiture, 
Washington,  D.C.  20250. 

A  copy  of  the  letter  transmitting  the 
appeal  to  the  Board  shall  be  furnished 
to  the  Office  of  Operations. 

2.  Section  4-50.204  is  revised  to  read 
as  follows: 


§  4—50.204  Board  of  Contract  Appeals. 

The  orgahization,  functions,  and  rules 
of  procedure  of  the  Board  of  Contract 
Appeals,  Department  of  Agriculture,  are 
set  forth  in  Title  7,  Code  of  Federal  Reg¬ 
ulations,  Part  24.  (See  §  4-52.506.) 

Effective  date:  December  23,  1975. 

(5  use  801, 40  use  486(c)  ) 

Done  at  Washington,  D.C.,  this  13th 
day  of  December  1974. 

George  C.  EInapp, 

Acting  Director, 

Office  of  Operations. 

[FR  Doc.74-29847  FUed  12-20-74:8:46  am] 

Title  45— Public  Welfare 
CHAPTER  XII— ACTION 

PART  1217— VISTA  VOLUNTEER 
LEADER 

Adoption  of  Proposed  Regulations 

On  September  23, 1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
34063)  a  notice  of  proposed  rulemaking 
to  Chapter  XH,  Title  45.  The  proposed 
regulations  provide  for  the  designation 
of  volunteer  leaders  for  the  VISTA  vol- 
imteer  program.  Such  leaders  are  desig¬ 
nated  after  at  least  one  year  of  service 
on  the  basis  of  experience  and  special 
skills  and  a  demonstrated  leadership 
among  volunteers. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  TTiese  regulations  are 
effective  December  23, 1974. 

Approved:  December  18, 1974. 

John  L.  Ganlet, 
Deputy  Director,  ACTION. 

Sec. 

1217.1  Introduction. 

1217.2  Establishment  of  position. 

1217.3  Qualifications. 

1217.4  Selection  procedure. 

1217.5  Allowances  and  benefits. 

1217.6  Roles  of  volunteers. 

Authoritt:  (Secs.  104(b)  and  420  of 
Pub.  L.  93-113,  87  Stat.  398  and  414.) 

§  1217.1  Introduction. 

Section  105(a)(1),  Part  A,  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
Pub.  L.  93-113,  87  Stat.  398,  authorizes 
the  Director  of  ACTTION  to  pay  VISTA 
volunteers  a  stipend  not  to  exceed  $50  per 
month  and  a  stipend  not  to  exceed  $75  a 
month  in  the  case  of  VISTA  volimteers 
who  have  served  for  at  least  a  year  and 
have  been  designated  volunteer  leaders. 
Section  105(a)  (1)  further  provides  that 
the  selection  of  volunteer  leaders  shall  be 
pursuant  to  standards,  established  in 
regulations  which  the  Director  shall  pre¬ 
scribe,  which  shall  be  based  upon  the  ex¬ 
perience  and  special  skills  and  the  dem¬ 
onstrated  leadership  of  such  persons 
among  volunteers. 


§  1217.2  Establishment  of  position. 

A  request  for  the  proposed  establish¬ 
ment  of  VISTA  volunteer  leader  position 
for  a  specific  project  shall  be  submitted 
by  a  sponsor  in  writing  in  advance  to  the 
appropriate  ACTION  Regional  Director. 
Specific  tasks,  responsibilities,  qualifica- 
tiems,  and  the  proposed  supervisory 
structure  are  to  be  detailed  in  the  request. 

§  1217.3  Qualifications. 

A  volunteer  recommended  for  a  VISTA 
volimteer  leader  position  must  have: 

(a)  completed  a  one-year  term  as  a 
VISTA  volvmteer. 

(b)  demonstrated  ability  to  work  con¬ 
structively  and  communicate  with  volun¬ 
teers,  supervisor/sponsor,  and  the  target 
population. 

(c)  demonstrated  ability  to  work  well 
with  and  gain  acceptance  of  other 
volunteers. 

(d)  demonstrated  ability  to  provide 
self-motivation  and  self-direction,  and 
maturity  to  accept  supervision  and  di¬ 
rection  from  supervisor/sponsor. 

(e)  sensitivity  to  the  needs  and  atti¬ 
tudes  of  others,  and  exhibit  a  sincere 
commitment  to  the  mission  of  VISTA. 

§  1217.4  Selection  procedure. 

(a)  Nomination.  Candidates  may  be 
nominated  in  writing  to  the  Regional  Di¬ 
rector  by  the  Program  Officer  or  the  State 
Program  Director  in  whose  area  the  vol¬ 
unteer  serves.  The  nomination  shall  in¬ 
clude  a  copy  of  the  completed  ACTION 
Form  V-95a,  for  the  Regional  Director’s 
review. 

(b)  Selection.  VISTA  volimteer  leaders 
will  be  selected  by  the  Regional  Director 
(or  his  designee) .  The  criteria  for  selec¬ 
tion  shall  include: 

(1)  The  recommendation  of  the  vol- 
imteer  by  the  State  Program  Director 
or  Program  Officer. 

(2)  An  overall  rating  by  the  super¬ 
visor/sponsor  of  above  average  im  the 
ACTION  Form  V-95a. 

(3)  A  description  of  specific  tasks,  re¬ 
sponsibilities,  qualifications,  and  the  pro¬ 
posed  supervisory  structure,  which  justi¬ 
fies  the  establishment  of  the  VISTA 
volimteer  leader  position.  A  selection  de¬ 
cision  is  final. 

(c)  Reenrollment.  VISTA  volunteer 
leaders  may  be  reenrolled  in  accordance 
with  the  VISTA  reenrollment  and  exten¬ 
sion  policy. 

§1217.5  Allowances  and  benefits. 

The  VISTA  volunteer  leader  shall  be 
entitled  to  all  allowances  and  benefits  of 
a  VISTA  volunteer  at  the  level  which  is 
consistent  with  the  level  for  all  volun¬ 
teers  on  his/her  project,  except  that: 

(a)  The  stipend  will  be  Increased  from 
$50  to  $75  per  month  effective  on  the 
date  of  selection  of  the  VISTA  volunteer 
leader. 

(b)  Support  for  on-the-job  transpor¬ 
tation  may  be  increased,  consistent  with 
ACTION  policy. 

§  1217.6  Roles  of  volunteers. 

VISTA  volunteer  leaders  may  have  the 
following  roles; 
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(a)  Primary  contact  with  VISTA  vol¬ 
unteers  on  personal  and  administrative 
matters. 

(b)  Aid  in  communication  of  VISTA 
policies  to  VISTA  volimteers. 

(c)  Encourage  and  develop  VISTA 
volunteer  leadership  and  initiative  on 
projects. 

(d)  Aid  as  a  resource  in  development 
and  conduct  of  training  programs. 

(e)  Assist  sponsor  in  preparation  for 
arrival  of  VISTA  voluntwrs,  and  assist 
new  volunteers  in  settling-in,  housing, 
orientation,  etc. 

(f)  Aid  in  the  development  of  mean¬ 
ingful  relationship  and  understanding  of 
individual  program  concepts  with  VISTA 
volunteers  and  supervisor/sponsor. 

<g:  Advise  supervisor  on  potential 
problem  areas,  and  needs  of  VISTA 
volunteers. 

<h)  Aid  supervisor/sponsor  in  the  re¬ 
development  of  projects  to  best  meet 
goals  and  objectives  addressing  the  com- 
mimlty’s  problem(s) . 

[FR  Doc.74-29824  FUed  12-20-74:8:45  am] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H— TRAINING 
[General  Order  97,  Rev.,  Arndt.  5] 

PART  310— MERCHANT  MARINE 
TRAINING 


Pay  Imcekase 

Part  310  of  Title  4«  of  the  Code  of 
Federal  Regulations  is  hereby  amended. 
This  amendment  Increases  the  pay  that 
midshipmen  of  the  United  States  Mer¬ 
chant  Marine  Academy  receive  while  as¬ 
signed  to  merchant  vessels  for  sea  year 
training. 

The  purpose  of  this  amendment  is  to 
Implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
training  as  cadets  receive  at  the  Federal 
academies. 

Since  the  rate  of  pay  received  by  mid¬ 
shipmen  while  assigned  to  subsized 
merchant  vessels  is  a  matter  of  public 
contract  with  the  owners  of  such  ves¬ 
sels,  this  amendment  to  the  Merchant 
Marine  Training  regulations  is  adopted 
without  notice  of  proposed  rule  making. 

Part  310  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraph 
(c)  of  S  310.58  to  read  as  follows: 

§  310.58  Training  on  subsidized  vessels. 

(c)  Pay.  Midshipmen  shall  receive 
pay,  while  attached  to  merchant 
vessels,  at  the  rate  of  $317.10  per 
month  from  their  steamship  company 
employers. 

«  *  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1975. 


(Sec.  204(b),  Merchant  Marine  Act,  1936,  as 
amended  (49  Stat.  1987,  46  U.S.C.  1114), 
Reorganization  Plans  No.  21  of  1960  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  842)  as 
amended  by  Pub.  L.  91—469  (84  Stat.  1036), 
Department  of  Commerce  Order  10-8  (38  FR 
19707,  July  23,  1973) ) 

(Catalog  of  Federal  Domestic  A^stance  Pro¬ 
gram  No.  11-507  U.S.  Merchant  Marine  Acad¬ 
emy  (Kings  Point) ) 

Dated:  December  17, 1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doo.74-29862  FUed  12-20-74:8:45  ami 


Title  47 — ^Telecofnmunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19988] 

PART  76— CABLE  TELEVISION 
SERVICES 

Program  Origination  Correction 

The  appendix  to  the  report  and  order 
in  Docket  19988,  FCC  74-1279,  released 
December  9,  1974  (39  PR  43303,  Decem¬ 
ber  12,  1974) ,  'is  corrected  to  include 
amendment  of  S§  76.13  (a) ,  (b) ,  and  (c) , 
to  read  as  follows: 

In  i  76.13,  paragraphs  (a)  (4) ,  (b)  (4) 
and  (c)  (3)  are  amended,  as  follows: 

Filing  of  applications. 

•  •  •  »  • 

(a)  •  •  • 

(4)  A  statement  that  explains  how  the 
proposed  system’s  franchise  and  its  plans 
for  availability  and  administration  of 
access  channels  and  other  nonbroadcast 
cable  services  are  consistent  with  the 
provisions  of  §S  76.31,  76.251,  and  76.253; 

Note:  If  the  proposed  system’s  franchise 
was  Issued  prior  to  March  31,  1972,  only 
substantial  consistency  with  the  provisions 
of  I  76.31  need  be  demonstrated  In  the  state¬ 
ment  required  by  subparagraph  (4),  untU 
the  end  of  the  cturent  franchise  period,  or 
Mfu-ch  31,  1977,  whichever  occms  first. 

•  •  •  •  • 

(b)  •  •  * 

(4)  A  statement  that  explains  how  the 
system’s  plans  for  availability  and  ad¬ 
ministration  of  access  channels  and  other 
nonbroadcast  cable  services  are  consist^ 
ent  with  the  provisions  of  §S  76.251  and 
76.253; 

•  •  •  •  • 

(c)  •  •  • 

(3)  A  statement  that  explains  how  the 
system’s  plans  for  availability  and  ad¬ 
ministration  of  access  channels  and 
other  nonbroadcast  cable  services  are 
consistent  with  the  provisions  of  S§  76.251 
and  76.253; 

*  •  •  •  • 

Released:  December  12, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-26816  FUed  12-20-74;8:46  am] 


Subpart  C — Admission  and  Training  of  §  76.13 
Midshipmen  at  the  United  States  Mer¬ 
chant  Marine  Academy 


[Docket  No.  20109;  FOO  74-1363] 

NEW  YORK  AND  LOS  ANGELES 
URBANIZED  AREAS 

Reallocation  of  Land  Mobile  Channels 

Report  and  order — Proceeding  Ter¬ 
minated.  In  the  matter  of  amendment  of 
Parts  89,  91,  and  93  of  the  rules  to  real¬ 
locate  land  mobile  channels  in  the  476- 
512  MHz  band  in  the  New  York  and  Los 
Angeles  urbanized  areas.  Docket  No. 
20109. 

1.  On  July  23,  1974,  the  Commission 
released  a  notice  of  proposed  rulemak¬ 
ing  in  the  above  entitled  matter  which 
was  published  in  the  Federal  Register 
of  July  31,  1974  (39  FR  27702).  Com¬ 
ments  and  reply  comments  were  filed 
by  the  oiganlzatlons  listed  below. 

Commenta 

American  Trucking  Association  (ATA) 

Central  Committee  on  Telecommtmleations 
of  the  American  Petroleum  Institute 
(API) 

National  Association  of  Business  cmd  Educa¬ 
tional  Radio  (NABER) 

National  Association  of  Manufacture 
(NAM) 

Reply  Commenta 

California  MobUe  Radio  Assn.  (CMRA) 

2.  Our  proposal  to  reallocate  frequen¬ 
cies  in  the  470-512  MHz  band  received 
support  predictably  from  representa¬ 
tives  of  services  which  would  benefit 
from  the  proposal  and  oiKiosition  from 
representatives  of  services  which  would 
lose  frequencies.  API  and  NAM  oi^iosed 
the  reallocation  proposal  primarily 
because  some  of  the  frequencies  now 
allocated  Jointly  in  the  Petroleum, 
Forestry  Products,  and  Manufacturers 
Radio  Services  would  be  reallocated  to 
the  Business  Radio  Service.  API  and 
NAM  argued,  in  substance,  that 
although  the  frequencies  set  aside  in  the 
470-512  MHz  band  for  these  services  are 
not  used  extensively,  they  will  be  re¬ 
quired  in  the  future,  and  the  Commis¬ 
sion  should  reserve  them  for  this  pur¬ 
pose  in  recognition  of  the  importance  of 
the  activities  in  which  petroleum  and 
manufacturers  licensees  use  radio 
facilities. 

3.  While  we  appreciate  APTs  and 
NAM’S  arguments,  we  do  not  believe 
they  are  persuasive  in  the  context  of 
this  proceeding.  As  we  have  previously 
stated,  the  frequencies  in  the  470-512 
MHz  band  were  made  available  in  order 
to  accommodate  immediate  require¬ 
ments  in  our  most  populous  urban 
centers.  The  fact  is  that  the  frequencies 
allocated  in  the  Petroleum/Forestry 
Products/Manufacturers  pool  are  not 
being  used  while  frequencies  in  ttie 
Business  Radio  Service  are  being  rapidly 
exhausted  and  applications  continue  to 
be  filed  in  the  Business  Radio  Service  at 
a  rapid  rate.  Reallocation  of  those  fre¬ 
quencies  in  the  Business  Radio  Service 
will  permit  us  to  accommodate  the  in¬ 
creasing  requirements  in  that  service, 
as  well  as  to  provide  for  any  Immediate 
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needs  of  petroleum  and  manufacturers 
services  who  would  continue  to  have 
access  to  them  In  the  Business  Radio 
Service.  Accordingly,  we  will  adopt  the 
reallocation  proposal.  However,  some 
changes  will  be  made  in  accordance  with 
the  comments  and  other  information 
that  has  come  to  our  attention  since 
the  proposal  was  issued. 

4.  Thus,  instead  of  allocating  all  of  the 
frequencies  in  the  reserve  pool  in  New 
York  City  to  the  Business  Radio  Service, 
we  will  set  aside  six  of  those  channel 
pairs  for  ttie  Taxicab  Radio  Service.  This 
is  to  accommodate  recently  developed  re¬ 
quirements  in  that  service  brought  about, 
in  part,  by  changes  in  the  niles  govern¬ 
ing  taxicab  operations  in  New  York  City. 
While  six  pairs  of  channels  may  not  ac¬ 
commodate  all  of  the  immediate  taxicab 
radio  requirements  in  New  York  City,  in 
view  of  the  magnitude  of  the  total  fre¬ 
quency  requirements  in  that  industry,* 
they  will  afford  substantial  immediate 
relief.  It  is  apparent,  however,  that  the 
overall  solution  will  have  to  be  foimd  on 
frequencies  between  806  and  947  MHz 
recently  made  available  for  land  mobile 
purposes  in  Docket  No.  18262.  As  a  fur¬ 
ther  step  in  accommodating  some  of  the 
immediate  requirements  in  the  taxicab 
industry  under  Taxicab  Radio  Service 
in  that  area,  we  are  also  amending  the 
Rules  to  increase  channel  loading  in  the 
470-512  MHz  band  from  150  to  200  mo¬ 
biles  per  channel  pair. 

5.  In  Los  Angeles,  based  on  the  com¬ 
ments,  we  have  decided  to  make  avail¬ 
able  for  assignment  the  frequencies  in 
reserve  pool  A,  as  well  as  those  proposed 
in  the  notice  of  proposed  rulemaking,  but 
for  those  frequencies  (reserve  pool  A)  we 
will  follow  the  assignment  method  we 
have  developed  for  assigning  frequencies 
in  the  470-512  MHz  band  in  the  Dallas, 
Houston,  and  Miami  urbanized  areas. 
This  assignment  scheme  will  permit 
Public  Safety  Radio  Service  applicants, 
for  example,  to  apply  for  the  first  chan¬ 
nel  in  the  reserve  pool  and  when  that 
channel  is  substantially  filled,  the  next 
channel  may  be  licensed,  and  so  on.  Con¬ 
versely,  the  highest  channel  in  reserve 
pool  A  will  be  made  available  to  any  user 
from  any  of  the  other  service  groups.  In 
addition,  those  frequencies  will  be  as¬ 
signed  only  when  the  applicant  shows 
that  the  frequencies  in  his  service  in  this 
band  are  loaded  to  or  near  Capacity.  The 
rules  in  the  attached  appendix  refiect 
the  allocation  and  the  method  for  as¬ 
signing  these  frequencies. 

6.  TTie  proposal  to  permit  mobile  relay 
frequencies  in  the  Land  Transportation 
Radio  Service  received  no  significant  op¬ 
position.  Therefore,  we  are  amending  the 


1  There  are  over  10,000  taxicabs  in  that  city, 
most  of  which  are  not  equipped  with  radio 
because  of  restrictions  formerly  placed  on 
taxicab  operation.  Previously,  a  cab  “on  call” 
was  required  to  stop  and  pick  up  any  pas¬ 
senger  desiring  a  ride  without  regard  to  the 
cab’s  original  destination.  Relaxation  of  this 
rule  permits  New  York  taxicab  operators  to 
use  radio  much  more  effectively  than  here¬ 
tofore  and  cabs  are  being  equipped  with 
radk>  as  rapidly  as  possible. 


rules  in  Part  93  to  permit  mobile  relay 
operations  in  the  470-512  MHz  band.  In 
this  connection,  we  note  that  ATA  ex¬ 
presses  concern  that,  with  this  amend¬ 
ment,  the  Land  Transportation  Radio 
Service  applicants  might  somehow  be 
excluded  from  the  Business  Radio  Serv¬ 
ice.  This,  obviously,  was  not  our  inten¬ 
tion. 

7.  We  have  also  modified  our  original 
proposal  concerning  frequency  assign¬ 
ments  for  shared  repeater  operations, 
the  so-called  “community  repeaters.”  We 
had  proposed  a  certain  maximum  period 
of  time  (such  as  18  months)  during 
which  we  would  not  re-assign  in  the 
same  area  a  frequency  pair  set  aside  for 
a  particular  community  repeater.  This 
was  to  allow  such  a  facility  to  develop 
sufiBcient  capacity  to  saturate  the  chan¬ 
nel  and  avoid  inherent  Interference 
problems.  While  this  proposal  was  gen¬ 
erally  accepted,  a  nximber  of  suggestions 
for  changes  were  made.  For  example, 
NABER  indicated  that  the  period  of  18 
months  would  be  too  long  and  urged  that 
a  12  month  period  be  designated  instead. 
CMRA  ui^ed  that  the  operator  of  a  com¬ 
munity  repeater  be  required  to  complete 
construction  of  the  facility  within  sixty 
days  after  the  first  license  for  its  use  was 
granted,  that  applications  for  at  least 
three  more  users  be  filed  with  the  Com¬ 
mission  for  the  use  of  the  same  facility 
wltfiin  six  months,  and  that  the  channel 
be  at  least  50  percent  loaded  within  nine 
months  after  the  date  of  the  first  grant 
was  made.  We  agree  that  some  of 
CMRA’s  suggestions  are  worth  while  and 
we  are  incorporating  them  in  the  rules. 
However  we  will  require  construction  of 
the  facility  within- ninety  days  and  that 
the  frequency  assigned  to  it  be  loaded 
to  at  least  50  percent  within  a  nine 
month  period.  We  are  also  adopting 
NABER’s  suggestion  and  will  reduce  the 
period  during  which  a  frequency  will  not 
be  reassigned  to  twelve  months.  Thus, 
unless  these  requirements  are  substan¬ 
tially  met,  the  frequency  pair  assigned 
to  a  conummity  repeater  will  be  made 
available  for  assignment  to  other  systems 
as  well. 

8.  Our  proposal  to  reduce  the  maxi¬ 
mum  permissible  power  for  stations 
situated  on  high  sites  in  the  Los  Angeles 
area  elicited  opposition  from  API  and 
CMRA.  CTMRA  argued: 

♦  •  *  the  power  levels  presently  allowed 
under  the  rules  that  apply  to  the  470-512 
MHz  band  are  the  minimum  levels  necessary 
to  provide  adequate  signals,  even  within  the 
30  mile  mobile  operating  area.  Due  to  the 
hills  within  a  30  mile  radius  of  Mt.  Lukens, 
the  most  heavily  used  site  serving  the  Los 
Angeles  area,  knife  edge  diffraction  and  re¬ 
flection  of  signals  play  an  Important  part  In 
eliminating  "dead  areas”  throughout  the 
geographic  vicinity.  Any  power  reduction 
will  only  serve  to  reduce  the  effectiveness 
of  the  470-512  MHz  channels  and  make 
them  greatly  inferior  t6  the  lower  UHF 
frequencies.* 


*CMRA  also  contended  that  power  re¬ 
duction  in  stations  on  high  elevations  wlU 
not  achieve  the  desired  result  (that  is  It 
wlU  not  allow  Increased  re-iise  of  the  fre- 


9.  We  have  considered  CMRA’s  argu¬ 
ment,  and  substantially  similar  argu¬ 
ments  advanced  by  API,  but  we  do  not 
agree  they  Justify  retention  of  the 
power  levels  now  permitted  for  stations 
on  the  high  sites,  such  as  Mt.  Lukens  or 
Sierra  Peak.  Neither  CMRA  nor  API 
supplied  engineering  calculations  to  sup¬ 
port  their  contention.  Clearly,  there 
always  be  some  locations  where  a  mobile 
station  will  be  unable  to  receive  its  base 
station,  even  with  presently  authorized 
power  levels.  This  is  due  to  the  “shad¬ 
owing”  effect  which  most  often  occurs 
when  the  mobile  unit  is  behind  a  high 
hill  or  tall  building,  and  only  an  enor¬ 
mous  Increase  in  base  station  power 
could  overcome  many  such  obstruction 
losses.  We  do  not  believe  that  land 
mobile  systems  can  or  should  be  engi¬ 
neered  to  overcome  all  obstructions. 
Rather,  systems  should  be  engineered  to 
provide  a  signal  which  will  be  useable 
in  a  reasonable  percentage  of  the  loca¬ 
tions  within  the  licensee’s  service  area. 
To  do  otherwise  would  result  in  the 
rapid  exhaustion  of  available  land 
mobile  frequencies  because  of  conges¬ 
tion  generated  by  e^uessive  base  station 
power.  Nevertheless,  we  recognize  the 
path  losses  caused  by  “shadowing”  and 
we  have  made  reasonable  allowances  in 
the  power  levels  we  will  allow  in  order 
to  overcome  some  of  the  obstruction  or 
“shadowing”  losses:  Namely,  we  have 
built  a  20  dB  allowance  into  the  formula 
we  have  used  to  calculate  maximxim 
permissible  power  levels  at  different  site 
elevations  and  we  believe  this  allowance 
is  reasonable.  Clearly,  this  will  not  pro¬ 
vide  coverage  in  all  “shadow”  areas,  but, 
as  we  have  just  stated,  this  would  require 
enormous  power  levels.  The  power  levels 
now  authorized  provide  a  marginal 
benefit  in  this  respect,  but  limit,  gen¬ 
erally,  the  possibility  of  re-use  of  the 
frequencies.  In  our  Wew,  the  benefit  of 
the  higher  power  levels  is  not  sufiBcient 
to  warrant  their  continued  authoriza¬ 
tion.  Our  objective  here  is  to  assure  rea¬ 
sonable  re-use  of  the  frequencies  in  the 
Los  Angeles  area  and,  to  accomplish 
this  objective,  curtailment  of  the  power 
of  stations  at  high  elevations  is 
necessary. 

10.  We  want  to  emphasize  that  we  are 
dealing  here  with  a  situation  where  many 
of  the  land  mobile  transmitters  on  fre¬ 
quencies  in  the  470-512  MHz  band  are 
located  at  high  elevations.  As  we  stated 
in  the  Notice,  most  of  the  mobile  relay 


quencles  at  40  mile  or  longer  distances) 
because,  even  with  reduced  power,  tempera¬ 
ture  Inversions  In  the  Los  Angeles  area  can 
generate  an  Increase  In  UHF  signal  level  up 
to  30  dB.  We  are  aware  of  this  phenomenon, 
but  we  do  not  believe  that  this  argument 
supports  CMRA’s  position.  Generally,  tat 
more  than  marginal  increases,  signal  en¬ 
hancement  due  to  temperature  Inversion  Is 
not  slgnlflcant  at  line  of  sight  distances. 
Substantial  signal  enhancements  caused  by 
temperature  Inversions  occiu*  at  distances 
where  refraction  through  the  troposphere 
la  the  dominant  mode  of  communications  at 
UHF  frequencies.  ’These  distances  are  gen¬ 
erally  much  greater  than  the  40-50  miles 
with  which  we  are  concerned  here. 
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Etations  in  this  band  are  situated  on  Just 
three  sites.  Sierra  Peak,  elevation  3,045' 
above  sea  level  (ASL),  Mt.  Lukens,  ele¬ 
vation  5,040'  ASL.  and  a  peak  eastward 
of  Mt.  Lukens,  elevation  2,000'  ASL. 
From  these  three  sites  there  are  virtually 
line-of -sight  paths  into  much  of  the  Los 
Angeles  metropolitan  area.  Assuming  a 
useable  receiver  threshold  sensitivity  of 
0.5  /tV/50  ohms,  and  allowing  a  20  dB 
margin  for  overcoming  shadowing  and 
other  location  variability  losses,  the 
values  in  the  foUowlng  table  will  provide 
sufficient  signal  levels  for  coverage  within 
the  30  mile  <^>eratlng  radius  of  the  mobile 
units  in  the  Los  Angeles  area. 


Antenna 

height 

(ASL)  Power 

(feet)  (ERP) 

6,000 _  25  W. 

4.500  _  30  W. 

4,000 _  40  W. 

3,600 _  60  W. 

3,000 . 70  W. 

2.500  . 100  W. 

2,000 _ 165  W. 

This  table  is  derived  from  the  formula: 

R(dBw)=  -113<1B  -401og(D)  -201og(F) 
+  2(nog(Ht)  +201og(Hr)  +101og(P)  where 
R(dBw)=  — 123dBw:  D=30  mUes;  F=500 
MHz;  Ht= '  Base  Station  Antenna  height 
(ASL);  Hr=6';  and  P=Bese  Station  Power 
(ERP) 


This  formula  is  derived  from  the  infor¬ 
mation  supplied  in  Report  R-6602,  re¬ 
leased  by  the  Office  of  the  Chief  Engineer 
on  September  7,  1966. 

11.  We  believe  that  the  power  levels 
shown  above  will  aUow  a  reasonable 
quality  of  service  and  expanded  re-use 
of  frequencies.  The  reduced  power  levels 
shown  above  will  apply  to  new  systems 
authorized  in  the  470-512  MHz  band  in 
the  Los  Angeles  urbanized  area.  Exist¬ 
ing  systems  will  be  required  to  comply 
within  a  period  of  five  years,  January  1, 
1980. 

12.  The  basic  plan  adopted  by  the  Com¬ 
mission  for  the  shared  use  of  frequencies 
in  the  470-512  MHz  band  requires,  among 
other  things,  that  land  mobile  systems 
be  designed  so  that  the  mobile  units 
operate  within  30  miles  of  the  associated 
base  station.  CMRA  urged  that  this 
limitation  should  be  eliminated  and  that 
mobile  units  should  be  permitted  to 
operate  within  80  miles  of  the  center  of 
the  urbanized  area  involved.  CTMRA’s  re¬ 
quest  will  be  denied  here.  It  is  not  within 
the  scope  of  the  notice  in  this  proceeding 
and  it  is  contrary  to  the  basic  plan  de¬ 
signed  to  avoid  interference  to  television 
stations  and  to  assure  re-use  of  the  fre¬ 
quencies.* 

•CMRA  in  its  comments  has  stated  that 
some  licensees  In  the  470-512  MHz  band  use 
powers  In  mobile  units  in  excess  of  the  200 
watts  ERP  maximum  permitted  by  the  rules. 
WhUe  CMRA  has  not  provided  us  with  speci¬ 
fic  information,  we  are  concerned  about'  its 
allegations  and  enforcement  effort  will  be 
directed  to  this  problem.  Also,  we  want  to 
caution  licensees  that  they  may  Jeopardize 
their  licenses  if  they  operate  their  radio 
faculties  in  violation  of  the  rules  and  the 
terms  of  their  authorizations. 


13.  In  view  of  the  foregoing,  the  Com¬ 
mission  concludes  that  the  public  ir.ter- 
est  will  be  served  by  amending  the  rules 
as  proposed  in  Docket  20109. 

14.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  contained  in  Sections 
4(1)  and  303  of  the  Commiinications  Act 
of  1934,  as  amended.  That  Parts  89,  91, 
and  93  of  the  Commission’s  Rules  are 
amended  effective  January  27, 1975  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

(47  UB.C.  154,  303) ) . 

Adopted:  December  10,  1974. 

Released:  December  19,  1974. 

Federal  Commitnications 
Commission, 

(seal!  Vincent  J.  Mullins, 

Secretary, 

Parts  89,  91,  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

A.  In  §  89.123,  paragraph  (b)  is 
amended  by  the  addition  of  a  new  foot¬ 
note  to  Figure  “A”,  paragraph  (e)  is 
amended  by  the  addition  of  a  new  foot- 
in  the  frequency  tabulation,  and  new 
paragraphs  (i)  &  (J)  added  to  read  as 
follows: 

§  89.123  Frequencies  in  the  band  470— 
512  MHz. 

•  •  •  *  • 

(b)  •  •  * 

*  For  stations  In  the  Los  Angeles  urbanized 
area  with  antenna  elevations  1,600  or  more 
feet  above  sea  level,  the  maximum  author¬ 
ized  effective  radiated  power  (ERP)  shall  be 
in  accordance  with  the  foUowlng  table: 

Antenna  height  (ASL)  Power  (ERP) 

(feet) 

1,601-2,000  _ 155  W. 

2,001-2,600  _ 100  W. 

2.501- 3,000  _ 70  W. 

3,001-3,500  . 60  W. 

3.501- 4,000  _  88  W. 

4,001-4,500  . 81  W. 

4.501- 5,000  .  26  W. 

Existing  stations  may  continue  to  use 
presently  authorized  powers  until  Janu¬ 
ary  1,  1980. 

*  •  «  «  • 

(e)  •  •  • 

Channel  14 
PUBLIC  sAvnr 

Base  Mobile 

470.3125  473.3125 

to  to 

471.4125  474.4128 

(Tkannel  16 
PUBLIC  SAPETT 

Base  Mobile 

476.3126  479.3126 

to  to 

477.4125  480.4125 

•  •  •  •  * 

(1)  Frequencies  available  for  assign¬ 
ment  in  the  Los  Angeles,  Calif,  urbanized 
area: 


Channel  14 

PUBLIC  SAPETT 

Base  Mobile 

470.3126  473.3128 

to  to 

471.1375  474.1375 

XZSZBVE  POOL 

Base  Mobile 

471.1625  474.1626 

to  to 

471.2876  474.2875 

Channel  20 

PUBUC  SAFETT 

Base  Mobile 

606.3126  609.3125 

to  to 

507.1375  610.1376 

XESEBVE  POOL 

Base  MobUe 

607.1625  610.1626 

to  to 

607.2876  610.2875 

( j )  Reserve  pool  frequencies  are  avail¬ 
able  for  assignment  to  applicants  in  the 
Public  Safety  Radio  Service  in  the  Los 
Angeles  urbanized  area  after  all  avail¬ 
able  Public  Safety  frequencies  in  the 
470-512  MHz  band  have  been  assigned 
and  are  substantially  loaded  in  accord-, 
ance  with  the  standard  set  forth  in  foot¬ 
note  2,  paragraph  (c)  of  this  section. 
Channels  shall  be  assigned  starting  with 
the  lowest  frequency  (471.1625  or  507.- 
1625  MHz)  and  progressing  upward  from 
these  points  a  channel  at  a  time.  Mobile 
station  frequencies  are  3  MHz  higher 
than  the  corresponding  base  station  fre¬ 
quencies.  Normally,  each  channel  shall 
be  substantially  filled  before  -the  next 
channel  will  be  assigned. 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

B.  1.  In  §  91.58  a  new  paragraph  (d)  is 
added  as  follows: 

§  91.58  Supplemental  infonnatkni  to  be 

submitted  with  application. 

«  •  *  #  # 

(d)  Each  application  for  authority  to 
operate  on  any  frequency  in  the  range 
470-512  MHz  shall  be  accompanied  by  a 
statement  indicating  whether  or  not  the 
proposed  base  station  frequency  will  be 
used  by  more  than  one  licensee.  When  an 
applicant  plans  to  share  the  use  of  such 
a  facility,  he  must  submit  the  names  and 
call  signs  of  all  existing  users. 

2.  In  8  91.114,  paragrf^h  (b)  is  amend¬ 
ed  by  the  addition  of  a  new  footnote  to 
Figure  “A”,  footnote  2  in  paragraph  (f) 
is  amended,  the  frecjuency  tabulation  un¬ 
der  pari^^raph  (h)  is  amended,  and  a 

>  For  stations  In  the  Los  Angeles  urbanized 
area  with  antenna  elevations  1,600  or  more 
feet  above  sea  level,  the  maximum  authorized 
effective  radiated  power  (ERP)  shall  be  in 
accordance  with  the  following  table: 


Antenna  Height  (ASL)  Povoer  (EBP) 

{feet) 

1.601- 2,000  _ 166  W. 

2,001-2,500  _ 100  W. 

2.601- 3,000  _  70  W. 

3,001-3,600  _  60  W. 

3.601- 4/)00 _  88  W. 

4,001-4,500  _  81 W. 

4.601- 8,000  _ 26  W. 


Existing  stations  may  continue  to  use  pres¬ 
ently  authorized  powers  until  January  L 
1970. 
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new  paragraph  (j)  is  added  to  read  as 
follows: 

§  91.114  Frequencies  in  the  band  470— 
512  MHz. 

•  *  •  «  • 

(f)  •  •  • 

2.  The  channel  loading  is  90  units.  A  unit 
is  defined  as  one  vehicular  mobile  unit  or 
three  hand  carried  transmitter-receivers. 
Loading  standards  will  be  applied  In  terms 
of  the  number  of  units  actually  In  use  or  to 
be  placed  In  use  within  8  months  following 
authorization.  A  licensee  will  be  required,  to 
show  that  an  assigned  frequency  pair  is 
at  full  capacity  before  It  may  be  assigned  a 
second  or  additional  frequency.  Channel  ca¬ 
pacity  may  be  reached  either  by  the  require¬ 
ments  of  a  single  licensee  or  by  several  users 
sharing  a  chaxmel.  Until  a  channel  Is  loaded 
to  capacity  It  will  be  available  for  assign¬ 
ment  to  other  users  In  the  same  area.  A  fre¬ 
quency  pair  may  be  reassigned  at  distances 
40  miles  (20  miles  for  Channel  16,  Chicago; 
Channel  20.  Philadelphia;  and  Channel  17,. 
Washington)  or  more  from  the  location  of 
base  station  authorized  on  that  pair  with¬ 
out  reference  to  loading  at  the  point  of  origi¬ 
nal  Installation.  Following  authorization,  the 
licensee  shall  notify  the  Commission  either 
during  or  at  the  close  of  the  8  month  period 
of  the  number  of  units  in  operation.  Not¬ 
withstanding  the  foregoing.  If  the  base  sta¬ 
tion  facility  Is  to  be  used  by  more  than  a 
single  licensee,  the  frequency  assigned  to  It 
will  not  be  reassigned  for  use  by  another 
facility  within  40  miles  (or  20  miles  where 
applicable)  for  a  period  of  12  months: 
Provided,  That  the  facility  Is  constructed 
within  90  days  from  the  date  of  the  first 
grant,  meets  the  loading  standards  to  at  least 
50  per  cent  within  9  months,  and  meets  an 
loading  standards  within  12  months. 


*  •  •  •  • 

(h)  •  *  • 

Channel  14 

BUSINESS 

Base  MobUe 

471 .6625  to  472.3375  474.6628  to 

and  475.3375 

472.7625  to  473A87S  and 

475.7625  to 
475.8875 

PETSOL-rORESr  PBOD.  MANUT. 

Base  Kobila 

472.9126  to  472.9375  475.9125  to 

475.9375 

Ohannsil  15 
Busmcss 

Base 

477.6625  to  478.3375 
and 

478.6875  to  478.8375 


MobUe 
480.6625  to 
481.3375 
and 

481.6875  to 
481.8375 


PnaOL-FOBEST  PROD.  MANUP. 


ii«M 

478.9125  to  478.9375 


JToMte 

481.9125  to 
481.9375 


•  •  a  •  • 


(J)  Frequencies  available  for  assign¬ 
ment  in  the  Los  Angeles,  California  ur¬ 
banized  area; 

Channel  14 

POWER  TELEPHONE  MAINTENANCE 


Base 

471.3125 

to 

471.4125 


Mobile 

474.3125 

to 

474.4125 


PETROL  .-FOREST  PROD.  MANUT. 


Base 

472.6125 

to 

472.8875 


MobUe 

475.8125 

to 

475.8875 


SPECIAL  INDUSTRIAL 


Base 

471.4375 

to 

471.6376 


MobUe 

474.4375 

to 

474.6376 


Base 

471.6625 

to 

472.6376 ' 


BUBINSaS 


MobUe 

474.6625 

to 

475.4375 


Channel  20 


POWER  TELEPHONE  MAINTENANCE 


Base 

507.3126 

to 

407.4126 


MobUe 

610.3125 

to 

610.4125 


PETROL. -FOREST  PROD.  MANUF. 


Base 

608.8125 

to 

608.8876 


MobUe 

511.8125 

to 

611.8876 


SPECIAL  INDUSTRIAL 

Base  MobUe 

607.4376  610.4375 

to  to 

507.6375  610.6375 


BUSINESS 


Base 

507.6425 

to 

608.437S 


MobUe 

610.6425 

to 


Channel  14 

RESERVE  POOL* 


Base 

471.1626 

to 

471.2875 


MobUe 

474.1625 

to 

474J2878 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

C.  In  S  93.114,  paragraphi  (a)  is 
amended  by  the  addition  of  a  new  sub- 
paragraph  (8) ,  paragraph  (b)  is  amended 
by  the  addition  of  a  new  footnote  to  Fig. 
“A”,  the  first  sentence  of  footnote  2  is 
amended  in  paragraph  (c),  the  fre¬ 
quency  tabulation  in  paragraph  (f)  is 
amended,  and  a  new  paragraph  (J)  is 
added  as  follows: 

§  93.114  Frequencies  in  the  band  47(1- 
512  MHz. 

(a)  •  •  • 

(8)  The  mobile  relay  mode  of  operation 
may  be  authorized  in  the  Land  Transpor¬ 
tation  Radio  Services. 

(b)  •  •  • 


*  F..r  stations  in  the  Los  Angeles  urbanized 
area  with  antenna  elevations  1,500  or  more 
feet  above  sea  level,  the  maximum  author¬ 
ized  effective  radiated  power  (ERP)  shall  be 
in  accordance  with  the  foUowlng  table. 


Antenna  height  {ASL)  Power 
(feet)  (KRP\ 


1,501-2,000  _ 155  W. 

2,001-2,500  . 100  W. 

2.601- 3,000  . . 70  W. 

3,001-3,600  _  60  W. 

3.601- 4.000  _  38  W. 

4,001-4,600  _  31 W. 

4.601- 6.000  . 25  W. 


Existing  stations  may  continue  to  use  pres¬ 
ently  authorized  powers  until  January  1, 
1980. 


(C)  *  •  * 


2.  The  channel  loading  is  150  units  except 
In  the  New  Tork-Northeast,  New  Jersey  ur¬ 
banized  area  where  the  channel  loading  Is 
200  units. 

•  •  •  •  • 


(f)  ♦  .  • 

Channel  14 


TAXICAB 


Base 

472.3625 

to 

472.4375 

and 

472.6375 

to 

472.7376 


MobUe 

475.3625 

to 

475.4375 

475.6375 

to 

475.7375 


Channel  20 

RESERVE  POOL  * 


Base 

608.1625 

to 

508.2876 


MobUe 

511.1625 

to 

511.2875 


RAILROAD-MOTOR  CARBIER-AUTOMOBILB 

EMBROENCT 


Base 

472.4625 

to 

472.6125 


Channel  15 


JTobUe 

475.4625 

to 

475.M35 


*  Reserve  pool  frequencies  are  available 
for  assignment  to  applicants  In  the  Indus¬ 
trial  Radio  Services  In  the  Los  Angeles  ur¬ 
banized  area  after  all  available  Industrial 
frequencies  In  the  470-512  MHz  band  have 
been  assigned  and  are  substantially  loaded 
In  accoittence  with  the  standards  set  forth 
In  footnote  2,  paragraph  (d).  (e).  and  (f) 
of  this  section.  Channels  shall  be  assigned 
starting  with  the  highest  frequency  (471 .2875 
or  508.2875  MHz)  and  progressing  downward 
from  those  points  a  channel  at  a  time.  Mobile 
staUon  frequencies  are  3  MHz  higher  than 
the  correqmnding  base  station  frequencies. 
Normally,  each  channel  shall  be  substantially 
filled  before  the  next  channel  wlU  be 
assigned. 


TAXICAB 


Base 

478.3625 

to 

478.4875 

and 

478.6875 

to 

478.7376 


MobUe 

481.3626 

to 

481.4875 

and 

481.6875 

to 

481.7375 


RAILEOAD-MOTOR  CARRIER-AUTOMOBILN 
XMERCOENCT 

Base  Mobile 

478.6125  478.5125 

to  to 

478.6625  478.6625 

(j)  Frequencies  available  for  assign¬ 
ment  in  the  Los  Angeles,  California  area: 
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Titie  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  8.0.  IIOS-AI 

PART  1033— CAR  SERVICE 


It  is  ordered.  That:  S  1033.1108  Revised 
Service  Order  1108-A  (Reading  Com¬ 
pany,  Andrew  L.  Lewis,  Jr.,  and  Joseidi  L. 
Castle,  trustees,  authorized  to  operate 
over  tracks  of  Lehigh  Valley  Railroad 
Company,  John  F.  Nash  and  Robert  C. 
Haldeman,  trustees)  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(Bees.  1,  12,  15,  and  17(2),  24  6tat.  379,  383, 
384,  as  amended;  (49  U8.C.  1,  12,  16,  17(2)). 
Interprets  or  applies  secs.  1(10-17),  16(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  8tat. 
911;  (49  U.S.C.  1(10-17),  16(4),  17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:69  p.m.,  De¬ 
cember  18,  1974  and  that  a  copy  of  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroaid  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-29868  FUed  12-20-74;8:46  am] 


[S.0. 1125,  Arndt.  4] 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co.  Au¬ 
thorized  To  Operate  Over  Tracks  of  the 
Kansas  City  Southern  Railway  Co. 

At  a  sessi(Hi  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 


Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-29859  Filed  12-20-74;8 :46  am] 


[8.0. 1154,  Arndt.  2] 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co.  Au¬ 
thorized  To  Operate  Over  Tracks  of  the 
Alabama  Great  Southern  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
16th  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1154  (38  FR  28292  and  39  FR 
12009) ,  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That:  §  1033.1154  Serv¬ 
ice  Order  No.  1154  St.  Louis-San  Fran¬ 
cisco  Railway  Company  authorized  to 
operate  over  tracks  of  the  Alabama 
Great  Southern  Railroad  Company  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  <e)  for  para¬ 
graph  (e)  thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  1,  1975,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 


Reading  Co.  et  ai.  Authorized  To  OfMrate 

Over  Tracks  of  Lehigh  Valley  Railroad 

Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  S«viee 
B<»rd,  held  in  Washington,  D.C.,  on  the 
16th  day  of  December  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1108  (37  FR  28634;  38 
FR  5876,  23792;  39  FR  1851,  10591, 
20799  and  40499),  and  good  cause  ap¬ 
pearing  therefor: 

*  Reserve  pool  frequencies  are  available 
for  assignment  to  applicants  in  the  Land 
Transportation  Radio  Services  in  the  Los 
Angeles  urbanized  area  after  all  available 
'PubUc  Safety  frequencies  in  the  470-512 
•MHz  band  have  been  assigned  and  are  sub¬ 
stantially  loaded  In  accordance  with  the 
standard  set  forth  in  footnote  2,  paragraph 
(e)  and  (d)  of  this  section.  Channels  shall 
^  assigned  starting  with  the  highest  fre¬ 
quency  (471.2875  or  5982875  MHz)  and 
progressing  dovmward  from  these  points  a 
channel  at  a  time.  Mobile  station  frequen¬ 
cies  are  3MHz  higher  than  the  correspond¬ 
ing  base  station  frequencies.  Normally,  each 
channel  shall  be  substantially  filled  before 
the  next  channel  will  be  assigned. 


the  16th  day  of  December  1974. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1125  (38  FR  6883,  19126, 
33482,  and  39  FR  18281) ,  and  good  cause 
appearing  therefor: 

It  is  ordered,  Tliat:  §  1033.1125  Serv¬ 
ice  Order  No.  1125  St.  Louis-San  Fran¬ 
cisco  Railway  Company  authorized  to 
operate  over  tracks  of  the  Kansas  City 
Southern  Railway  Company  be,  and  It 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
JuneT,  1975,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31, 1974. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  388, 
384,  as  amended;  (49  UJ3.0.  1,  12,  16,  17(2) ). 
Interprets  or  applies  secs.  1(10-17),  16(4), 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat. 
911;  (49 U.S.C.  1(10-17),  16(4),  17(2) ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31, 1974. 

(Bees.  1.  12,  15.  17(2),  24  Stat.  879,  383. 
884,  as  amended;  (49  U.S.C.  1,  13,  16,  17(2) ). 
lat^rets  or  appltes  secs.  1(10-17),  15(4), 
17(2),  40  Stat.  101,  as  amended,  64  Stat. 
oil;  (49D.8.C.  1(10-17),  16(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  diall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer¬ 
ican  Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary, 

[FB  Doc.74-29860  Filed  12-20-74;8:40  am) 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  28— PUBUC  ACCESS,  USE,  AND 
RECREATION 

Blackivater  National  Wildlife  Refuge, 
Maryland 

The  following  special  regulations  are 
Issued  and  are  ejOlectlve  during  the  pe¬ 
riod  January  1,  1975  through  Decem¬ 
ber  31, 1975. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Maryland 

BLACKWATER  NATIONAL  WILDLm  RRITTGR 

Entry  by  foot  or  motor  vehicle  Is  per¬ 
mitted  during  daylight  hoiurs  on  desig¬ 
nated  travel  routes  for  the  purposes  of 
nature  study,  photography,  hiking,  and 
sightseeing.  Two-wheel  motor  vehicles 
(motorcycles,  motmblkes,  trail  bikes, 
and  mini-bikes)  are  not  permitted  on 
the  auto  drive.  Visitors  must  remain  in 
their  v^cles  while  on  the  auto  drive. 
Bicycles  are  permitted  on  a  designated 
portion  of  the  auto  drive. 

Pets  are  permitted  on  a  leash  not  ex¬ 
ceeding  10  feet  in  length  in  designated 
parking  areas  only. 

Fires  are  prcdiiblted  for  any  purpose 
In  the  public  use  areas. 

The  refuge,  comprising  approximately 
11,627  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Black- 
water  National  Wildlife  Refuge,  Route 
1,  Box  121,  Cambridge,  Maryland  21613, 
or  from  the  Regional  Director,  UB.  Fish 
and  Wildlife  Service,  John  W.  McCor¬ 
mack  Post  Office  and  Courthouse,  Bos¬ 
ton,  Massachusetts  02109. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1975. 

Richard  E.  Griffith, 
Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 

Deceicbbr  13,  1974. 

[FB  Doc.74-29773  Filed  12-30-74;8:46  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Montezuma  National  Wildlife  Refuge, 
New  York 

The  following  special  regulation  is 
Issued  and  is  effective  during  the  period 
January  1,  1975  through  December  31, 
1975. 

§  28.28  Special  regulalions,  public  ac¬ 
cess,  use,  and  recreatioa;  for  indi- 
vidi^  wildltfe  refuge  areas. 

Nxw  York 

MONTEZUMA  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehlde  or  on  foot  is 
permitted  on  designated  travel  routes 
for  the  purpose  of  nature  study,  pho¬ 
tography,  and  sight-seeing  during  day¬ 


light  hours.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  lei^h. 

The  refuge  area,  comprising  6,433 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Montezuma 
National  Wildlife  Refuge,  R.D.  #1,  Box 
1411,  Seneca  Palls,  New  York  13148  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  John  W.  McCor¬ 
mack  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  ou  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1975. 

Richard  E.  Griffith, 
Regional  Director.  U.S.  Fish 
and  WmUfe  Service. 

December  13,  1974. 

[FR  DOC.74-2977S  Filed  12-20-74;  8: 45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 

RECREATION 

Supawna  Meadows  National  Wildlife 
Refuge,  New  Jersey 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  during  the  period 
January  1,  1975  through  December  31, 
1975. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

New  Jersey 

SUPAWANA  MEADOWS  NATIONAL  WILDLIFE 
REFUGE 

Travel  by  bicycle  or  on  foot  is  per¬ 
mitted  from  sunrise  to  sunset  unless  pro¬ 
hibited  by  posting,  for  the  purpose  of 
natiure  study,  photography,  hiking,  and 
sight-seeing.  Pets  are  permitted  if  on  a 
leash  not  over  ten  feet  in  length. 

The  refuge  area,  comprising  653 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters.  Brigantine  Na¬ 
tional  Wildlife  Refuge,  PO.  Box  72,  Great 
Creek  Road,  OceanvUle,  new  Jersey 
08231,  or  from  the  Regional  Director, 
n.S.  Fish  and  Wildlife  Service,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1975. 

Richard  E.  Griffith, 
Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 

December  13, 1974. 

]PB  Doc.74-29771  Piled  12-20-74:8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Tinicum  National  Environmental  Cantor, 
Pennsylvania 

The  following  special  regulation  is 
Issued  and  is  effective  during  Uie  period 


January  1,  1975  thzouedx  December  31, 
1875. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Pennsylvania 

TINICUM  national  ENVIRONMENTAL  CENTER 

Entrance  into  the  refuge  la  permitted 
for  the  purpose  of  bicycling,  hiking,  na¬ 
ture  study,  sightseeing  and  photography 
from  dawn  to  dusk.  Motorcycles,  snow¬ 
mobiles,  all  terrain,  air  cushion  or  other 
similar  motor  vehicles  are  prohibited  on 
the  refuge  dikes.  Pets  are  permitted  if 
on  a  leash  not  exceeding  10  feet  in 
length.  Boats  are  not  permitted  in  the 
refuge  Impoundments. 

A  map  of  the  refuge  is  available  at 
the  refuge  headquarters  and  ftom  the 
Regional  Director,  U.S.  Pish  and  Wild¬ 
life  Service.  John  W.  McCormack  Post 
Office  and  Courthouse  Building,  Boston. 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildhfe  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1975. 

Richard  E.  Griffitr, 
Regional  Director.  Fish  and 
Wildlife  Service. 

December  13, 1974. 

fFB  Doe.74-39773  FU«d  12-20-74:8:45  «m| 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Trustom  Pond  National  WHdlHe  Refuge, 
Rhode  laland 

The  following  special  regulathm  Is  is¬ 
sued  and  is  effective  during  the  period 
January  1,  1975  through  December  31. 
1975. 

g  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Rhode  Island 

TRUSTOM  POND  NATIONAL  WILDLIFE 
REFUGE 

Entry  into  and  travel  by  bicycle  or  on 
foot  is  permitted  from  sunrise  to  sunset 
on  designated  routes  unless  prohibited 
by  posting  for  the  purpose  of  nature 
study,  biking,  photography,  and  sight¬ 
seeing.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  hi  length. 

Ihe  entire  reftore  beach  has  no  life¬ 
guards.  Swimming  win  be  at  the  visitor's 
own  risk.  Year  round  access  across  the 
refuge  for  surf  fishing  is  permitted. 

Small  cooking  fires  are  permitted  only 
on  the  ocean  beach.  No  other  fires  are 
permitted  at  other  locatioiis  on  tiie  ref¬ 
uge.  Camiting,  tents,  fioating  devices 
and  nudllY  are  not  permitted  on  the 
refuge. 

Over-the  sand  vtiticles,  snowmobties, 
air  cushion,  all  terrain  or  other  similar 
vehicles  are  not  permitted  on  the  refuge. 

A  map  of  the  refuge  is  avafiable  from 
the  Refuge  Manager,  Nlnlgret  Natloiud 
Wildlife  Refuge.  Box  307,  Charlestown. 
Rhode  Island  02813  or  from  the  Regional 
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Director,  US.  Pish  and  Wildlife  Service, 
John  W.  McCormack  Post  Office  and 
Coiirthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  gov¬ 
erning  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CFR  Part  28  and  are  effective  through 
December  31, 1975. 

Richard  E.  Griffith, 
Regional  Director,  U.S.  Fish 
and  Wildlife  Service. 

DEcmnER  13, 1974. 

(FB  Doc.74-29774  FUed  12-20-74;8:45  am) 


PART  33— SPORT  FISHING 

Blackwater  National  Wildlife  Refuge, 

Maryland 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
April  15,  1975  through  October  31,  1975. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  vrildlife  refuge 

areas. 

Maryland 

BLACKWATER  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  crabbing  on  the 
Blackwater  National  Wildlife  Refuge, 
Route  1,  Box  121,  Cambridge,  Maryland 
21613,  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising,  approxi¬ 
mately  2,700  acres,  are  delineate  on  a 
map  available  at  refuge  headquarters  or 
from  the  Regional  Director,  n.S.  Fish 
and  Wildlife  Service,  John  W.  McCor¬ 
mack  Post  Office  and  Courthouse,  Bos¬ 
ton,  Massachusetts  02109.  Sport  fishing 
and  crabbing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
for  the  following  special  conditions. 

(1)  Season:  April  15-October  31 — 
daylight  hours  only. 

(2)  Boat  launching  from  refuge  lands 
is  not  permitted. 

(3)  All  fish  and  crab  lines  must  be  at¬ 
tended.  No  set  tackle  may  be  used. 

(4)  Use  of  airboats  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  Octo¬ 
ber  31,  1975 

Richard  E.  Griffith, 
Regional  Director,  U.S.  Fish 

and  Wildlife  Service. 

Decehber  13, 1974. 

[FR  Doc.74-20768  FUed  12-20-74;8:45  am) 


PART  33— SPORT  FISHING 

Bombay  Hook  National  Wildlifa  Refuge, 
Delaware 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
January  1,  1975  throueh  December  31, 
1975. 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Delaware 

BOMBAY  hook  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Bombay  Hook 
National  Wildlife  Refuge,  Smyrna,  Dela¬ 
ware,  is  permitted  in  tidal  waters.  These 
open  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarterc  and  from 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  John  W.  McCormack 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  Pishing  from  boats  only  is  permit¬ 
ted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975. 

Richard  E.  Griffith, 
Regional  Director,  U.S.  Fish 
and  Wildlife  Service. 

December  13,  1974. 

[PR  Doc.74-29770  FUed  12-20-74:8:46  am) 


PART  33— CPORT  FISHING 

Iroquois  National  Wildlife  Refuge, 

New  York 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
January  1,  1975  through  December  31, 
1975. 

§  33.5  Special  regulation;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

New  York 

IROQUOIS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Iroquois  National 
Wildlife  Refuge,  Basom,  New  York  is 
permitted  on  all  waters  designated  by 
signs  as  open  in  accordance  with  speci¬ 
fied  dates.  Sport  fishing  shall  be  in  ac¬ 
cordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  special 
conditions. 

(1)  All  waters  will  be  closed  to  fishing 
from  April  1  through  July  15  and  Oc¬ 
tober  1  through  November  30  except 
those  portions  of  the  Feeder  Canal  and 
Oak  Orchard  Creek  designated  by  signs 
as  open. 

(2)  Boats  without  motors  may  be  used 
on  Oak  Orchard  Creek  from  the 
Knowlesville  Road  to  a  wire  two  miles 
westward. 

(3)  Firearms  are  not  permitted  in 
boats. 

(4)  Leaving  boats,  structures,  or  other 
equipment  overnight  on  the  refuge  is  not 
permitted. 

All  fishing  areas  are  delineated  on 
maps  available  at  refuge  headquarters  or 
from  the  Regional  Director,  Fish  and 


Wildlife  Service,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston,  Mas¬ 
sachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975, 

Richard  E.  Griffith, 
Regional  Director, 
Fish  and  Wildlife  Service. 

December  13, 1974. 

[FB  Doc.74-29767  FUed  12-20-74:8:46  am) 


PART  33— SPORT  FISHING 
Prime  Hook  National  Wildlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
January  1,  1975  through  December  31, 
1975. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Delaware 

PRIME  hook  national  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions.  Boats,  with  or  without  motors,  are 
permitted  for  fishing  freshwater  streams 
and  ponds.  Boats  may  be  launched  from 
designated  access  points  or  public  roads. 

The  refuge  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters  or  from  the 
Regional  Director,  U.S.  Fish  and  Wild¬ 
life  Service,  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  Massa¬ 
chusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1975. 

Richard  E.  Griffith, 
Regional  Director,  U.S.  Fish 
and  Wildlife  Service. 

December  13,  19*74. 

[FR  Doc.74-29769  FUed  12-20-74:8:45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— -INTERNAL  REVENUE  SERV¬ 
ICE,  department  of  the  treasury 

SUBCHAPTER  A— INCOME  TAX 
[TJi.  7334) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Special  Rules  for  Determining  Tax  Credit 
for  Foreign  Income  Taxes  Paid  by  Con¬ 
trolled  Foreign  Corporations 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
December  23, 1971  (36  FR  24816) ,  amend- 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  were  proposed  in  order 
to  provide  special  rules  for  determining 
the  tax  credit  of  a  domestic  corpora¬ 
tion  for  foreign  income  taxes  paid  by 
a  controlled  foreign  corporation.  After 
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con^deratlon  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed, 
certain  changes  were  made,  and  the 
proposed  amendments  of  the  regulations, 
subject  to  the  changes  Indicated  below, 
are  adopted  by  this  document. 

Sections  1.960-1  (c)  (3)  and  1.960-1  (c) 

(2)  have  each  been  changed  from  the 
notice  of  proposed  rule  making  by  in¬ 
serting  a  cross  reference  to  the  principles 
of  paragraphs  (b)(3)  (iv)  and  (vlii) 
and  (c)  of  9  1.9541  for  determining  the 
effective  foreign  tax  rate  and  by  the 
addition  of  a  simple  example  involving 
the  dividends-received  deduction. 

This  document  also  amends  example 
(2)  in  9  1.963-3(h).  which  was  amended 
by  paragraph  9  of  T.D.  7120.  which  was 
published  in  the  Federal  Register  for 
June  4. 1971  (36  FR  10851) .  This  amend¬ 
ment  was  not  proposed  with  the  notice 
of  proposed  nie  making  published  on 
December  23. 1971.  The  penultimate  sen¬ 
tence  in  example  (2)  provides  that  the 
foreign  tax  credit  is  determined  in  ac¬ 
cordance  with  9  1.963-4.  This  is  incor¬ 
rect  since  the  example  does  not  involve 
a  chain  or  group  of  controlled  foreign 
corporations.  Accordingly,  the  sentence 
has  been  corrected  to  refer  to  section  902 
as  modified  by  the  regulations  under  sec¬ 
tion  963. 

The  proposed  amendments  of  the  reg¬ 
ulations  are  hereby  adopted,  subject  to 
the  changes  set  forth  below,  effective 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1962,  and 
for  taxable  years  of  U.S.  shareholders 
within  which  or  with  which  such  tax¬ 
able  years  of  such  corporations  end: 

Paragraph  1.  The  amendment  of 
§  1.960-1,  as  set  forth  in  paragraph  2  of 
the  notice,  is  changed  by  revising  so 
much  of  §  1.960-1  (c)  (3)  as  follows  sub¬ 
division  (ii)  thereof  to  read  as  set  forth 
below. 

Par.  2.  The  amendment  of  §  1.960-2,  as 
•  set  forth  in  paragraph  3  of  the  notice,  is 
changed  by  revising  so  much  of  9  1.960-2 
(c)  (2)  as  follows  subdivision  (ii)  there¬ 
of  to  read  as  set  forth  below. 

Par.  3.  Section  1.963-3  is  amended  by 
revising  example  (2)  in  paragraph  (h) 
to  read  as  set  forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917  (26  U.S.C.  7805) ) ) 

[SEAL]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

1.  In  9  1.959-3  paragraph  (e)  is 
amended  to  read  as  follows : 

g  1.959—3  Allocation  of  distributionB  to 

earnings  and  profits  of  foreign  cor¬ 
porations. 

*  •  •  •  • 

(e)  Determination  of  foreign  tax 
credit.  For  purposes  of  applying  section 
902  and  section  960  in  determining  the 
fm-eign  tax  credit  allowable  under  sec¬ 
tion  901  in  a  case  in  which  distributions 


are  made  by  a  second-tier  corporation 
or  a  first-tier  corporation,  as  the  case 
may  be,  from  its  earnings  and  profits 
for  a  taxable  year  which  are  attributable 
to  an  amount  included  in  the  gross  in¬ 
come  of  a  U.S.  shareholder  under  section 
951(a)  or  which  are  attributable  to 
amounts  excluded  from  the  gross  income 
of  such  foreign  corporation  imder  sec¬ 
tion  959(b)  and  9  1.959-2  with  respect  to 
a  U.S.  shareholder,  the  rules  of  para¬ 
graph  (b)  of  this  section  shall  app^  ex¬ 
cept  that  in  applying  subparagraph  (1) 
or  (2)  of  such  paragraph — 

(1)  Distributions  from  the  earnings 
and  profits  for  such  taxable  year  of  the 
second-tier  corporaticm  shsdl  be  consid¬ 
ered  first  attributable  to  its  earnings  and 
profits  attributable  to  distributions  from 
the  earnings  and  profits  of  the  foreign 
corporation,  if  any,  next  lower  in  the 
chain  of  ownership  described  in  section 
958(a),  to  the  extent  of  such  earnings 
and  profits  of  the  second-tier  corpora¬ 
tion,  and  then  to  the  other  earnings  and 
profits  of  such  second-tier  corporation, 
and 

(2)  Distributions  from  the  earnings 
and  profits  for  such  taxable  year  of  the 
first-tier  corporation  shall  be  considered 
first  attributable  to  its  earnings  and 
profits  attributable  to  distributions  from 
the  earnings  and  profits  of  the  second- 
tier  corporation,  to  the  extent  of  such 
earnings  and  profits  of  the  first-tier  cor¬ 
poration,  and  then  to  the  other  earnings 
and  profits  of  such  first-tier  corporation. 
For  purposes  of  this  paragraph,  a  second- 
tier  corporation  is  a  foreign  corporation 
referred  to  in  section  960(a)  (1)  (B) ,  and 
la  first-tier  corporation  is  a  foreign 
corporation  referred  to  in  section  960 
(a)  (1)  (A) .  The  application  of  this  para¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1)  *  *  * 

(c)  During  1964,  S  Corporation  dis¬ 
tributes  $100  to  R  Corporation,  and  R 
Corporation  distributes  $100  to  A  Corpo¬ 
ration.  Neither  corporation  has  any  earn¬ 
ings  or  profits  or  deficit  in  earnings  and 
profits  for  such  year.  On  December  31, 
1964,  R  Corporation  has  earnings  and 
profits  (computed  before  distributions  to 
A  Corporation  made  for  the  year)  of 
$200,  consisting  of  $100  of  se^ion  959 
(c)(1)  amounts  of  R  Corporation  for 
1963  and  of  $100  of  section  959(c)  (1) 
amounts  of  S  Corporation  for  1963.  For 
purposes  of  determining  the  foreign  tax 
credit  imder  section  960  and  the  regula¬ 
tions  thereunder,  the  $100  distribution  by 
R  Corporation  shall  be  considered  attrib¬ 
utable  to  S  Corporation’s  earnings  and 
profits  for  1963  described  in  section  959 
(c)(1). 

Example  (2) .  •  •  • 

(c)  During  1965  neither  T  Corpora¬ 
tion  nor  U  Corporation  has  any  earnings 
and  profits  or  deficit  in  earnings  and 
profits  or  investment  of  earnings  in  U.S. 
property,  but  T  Corporation  distributes 
$100  to  A  Corporation.  For  purposes  of 
determining  the  foreign  tax  credit  under 
section  960  and  the  regulations  thm- 
under,  the  $100  distribution  of  T  Corpo¬ 
ration  shall  be  considered  attributable  to 


T  Corporation’s  earnings  and  profits  for 
1964  described  in  section  959(c)  (1). 

•  •  •  •  • 

2.  In  9  1.960-1  paragraph  (o)  Is 
amended  to  read  as  follows: 

§  1.960-1  Foreign  tax  credit  with  ro* 
gpect  to  taxes  paid  on  earnings  and 
profits  of  controlled  foreign  corpora¬ 
tions. 

•  *  •  •  • 

(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnings  and  profits  of  foreign 
corporation  attributable  to  amount  in¬ 
cluded  in  income  under  section  951 — (1) 

In  general.  *  *  * 

(ill)  In  applying  subdivision  (1)  of  this 
subparagraph  to  a  first-tier  corporation 
which  for  the  taxable  year  has  income 
excluded  under  section  959(b),  subpara¬ 
graph  (3)  of  this  paragraph  shall  apply 
for  purposes  of  excluding  certain  earn¬ 
ings  and  profits  of  such  corporation  and 
foreign  income  taxes,  if  any,  attributable 
to  such  excluded  income. 

•  •  •  «  • 

(3)  Exclusion  of  earnings  and  profits 
and  taxes  of  first-tier  corporation  having 
income  excluded  under  section  959(b). 

If  in  the  case  of  a  first-tier  corporation 
to  which  subparagraph  (l)(i)  of  this 
paragraph  is  applied — 

(i)  The  earnings  and  profits  of  such 
first-tier  corporation  for  its  taxable  year 
consist  of  (a)  earnings  and  profits  at¬ 
tributable  to  dividends  received  from  a 
second-tier  corporation  to  which,  in  ac¬ 
cordance  with  paragraph  (b)  of  9  1.960-2, 
section  902(b)  does  not  apply  and  (b) 
other  earnings  and  profits,  and 

(ii)  The  effective  rate  of  foreign  in¬ 
come  taxes  paid  or  accrued  by  such  first- 
tier  corporation  in  respect  to  the  divi¬ 
dends  to  which  its  earnings  and  profits 
described  in  subdivision  (l)(a)  of  this 
subparagraph  are  attributable  is  higher 
or  lower  than  the  effective  rate  of  for¬ 
eign  income  taxes  paid  or  accrued  by 
such  first-tier  corporation  in  respect  to 
the  income  to  which  its  earnings  and 
profits  described  in  subdivision  (i)  (b)  of 
this  subparagraph  are  attributable,  then, 
for  purposes  of  applying  subparagraph 
(1)  (i)  of  this  paragraph  to  the  foreign 
income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  such  first-tier  corporation 
on  or  with  respect  to  its  earnings  and 
profits  for  such  taxable  year,  the  earn¬ 
ings  and  profits  of  such  first-tier  corpora¬ 
tion  for  such  taxable  year  shall  be  con¬ 
sidered  not  to  include  the  earnings  and 
profits  described  in  subdivision  (l)(a) 
of  this  subparagraph  and  only  the 
foreign  income  taxes  paid,  accrued,  or 
deemed  to  be  paid,  by  such  first-tier 
corporation  in  respect  to  the  income  to 
which  its  earnings  and  profits  described 
in  subdivision  (i)  (b)  of  this  subpara¬ 
graph  are  attributable  shall  be  taken 
liito  account.  For  purposes  of  applying 
this  subparagraph,  the  effective  rate  of 
foreign  Income  taxes  paid  or  accrued  to 
respect  to  income  shall  be  determined 
consistently  with  the  principles  of  para¬ 
graphs  (b)  (3)  Uv>  and  (Till)  and  (e)  of 
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i  1.954-1.  TbUB.  tar  example,  the  effec* 
tive  rate  of  foreign  Income  taxes  paid  or 
accrued  In  respect  to  dividends  received 
such  first-tier  corporation  shall  be 
determined  by  taking  into  account  any 
intercorporate  dividends  received  deduc¬ 
tion  allowed  to  such  corporation  for  such 
dividends. 

(4)  Illustrations.  •  •  • 

Example  (6) .  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controUed 
fcweign  corporation  A.  not  a  less  developed 
eoxintry  corporation,  sdiich  owns  all  one 
class  of  stock  of  controUed  foreign  corpora¬ 
tion  B.  All  such  corporations  use  the  cal¬ 
endar  year  as  the  taxable  year.  For  1965, 
IT  CmporatlQin  Is  required  under  section  951 
to  Include  In  gross  income  $175  attributable 
to  the  earnings  and  profits  of  A  Corporation 
for  such  year.  For  1905,  B  Corporation  has 
earnings  and  profits  ot  9225.  on  whlcfa  It 
pay*  foreign  Income  taxes  of  975.  In  1965. 
B  Corporation  distributes  9150,  which,  under 

Fretas  earnhers  and  predts  af  A  eorporatiea: 


paragraph  (b>  of  i  1.960-2,  consists  of  9100 
to  which  section  902(b)  does  not  apply  (frmn 
B  Corporation's  earnings  and  prc^ts  attrib¬ 
utable  to  an  amount  required  under  section 
951  to  be  Included  In  If  Corporation's  gross 
tnoome  with  re^>ect  to  B  Corporation)  and 
960  to  which  section  902(b)(1)  applies 
(from  B  Corporation's  other  earnings  and 
profits).  The  country  under  the  laws  oi 
which  A  Corporation  Is  incorporated  Imposes 
an  Income  tax  of  40  percent  on  aU  Income 
but  exempts  from  tax  dividends  received 
from  a  subsidiary  corporation.  A  Corpora¬ 
tion  makes  no  distribution  for  1965.  Under 
paragraph  (b)  of  S  1.960-2,  A  Corporation 
is  deemed  to  have  paid  925  (950/9150X975) 
of  the  975  foreign  Income  taxes  paid  by  B 
Corporation  on  Its  pretax  earnings  and 
profits  of  9225.  The  foreign  Income  taxes 
deemed  paid  by  N  Oorporaticm  for  1965 
under  section  060(a)(1)  (C)  with  reject  to 
A  Corporation  are  determined  as  foUows 
upon  the  basis  of  the  following  assumed 
facts: 


XHvMmds  rsMived  Iram  B  corporatioa _ $150. 00 

Other  Ineome _ _ _ _  250.00 


Total  pretax  earnings  and  profits _ _ _ _ _ _ .1. . . .  gjO.  00 


Fweltui  tnoome  taxes; 

On  dividends  received  tirom  B  corporation . . . .  None 

On  ether  htcome  ($250X0.4(9 _ _ _ _  100.00 


Total  foreign  income  taxes.. 


_ ^  and  profits: 

Attributahle  to  dividends  received  from  B  corporation  to  which  sec.  902(b)  does  not  apply. 


Attribatable  to  other  Ineome: 

AUxibtitable  to  dividends  received  from  B  corporation  to  which  section  0Ce2(b)(l}  <4>plles. 
AUribntable  to  other  income  ($250—1100  [$250X0.40]) . . . . . . 

Subtotal - - - - 


Total  eandags  and  profits.. 


100.00 


100.00 


50.00 

150.00 


2oaoo 


acaoo 


Forsiga  iaooiae  taxee  deemed  paid  by  N  eorporation  nnder  see.  9a0(a)(l)(O  wHh  reepect  to  A  corporation: 

Tax  paid  by  A  eorporation  in  respeet  to  Hs  ineeme  other  than  dividends  reeeived  from  B  corporation  to 

which  see.  M2(b)  does  not  apply  ($179il2OOX$I0^ .  87.50 

Tax  of  B  corporation  deemed  paid  by  A  corporation  under  cec.  902(b)(1)  in  respect  to  such  in¬ 
eome  (»178/$20OX»25) .  21.88 


Total  loreign  income  taxes  deemed  paid  by  N  corporation  nnder  sec.  g60<a)(l)(C)  with  respect  to  A 
eorporation .  109.88 


S.  In  S  1.960-2  paragraphs  (c)  and  (e) 
are  amended  to  read  as  follows: 

§  1.960—2  Interrelation  of  section  902 
and  section  960  when  dividetsds  are 
id  by  second-tier  corpmwtion  or 
first-tier  corporation. 

e  e  e  •  e 

(c)  Application  of  section  902(a)  to 
dividends  received  by  domestic  corpo¬ 
ration  from  first-tier  corporation.  •  •  • 
(2)  Separate  determinations  under 
section  902(a)  in  case  of  first-tier  cor¬ 
poration  having  income  excluded  under 
section  959(b).  If  in  the  case  of  a  first- 
tier  corporation  to  which  subparagraph 
(1)  of  this  paragraph  is  applied — 

(i)  The  earnings  and  profits  of  such 
first-tier  corporation  for  its  taxable  year 
consist  of  (a)  earnings  and  profits  at¬ 
tributable  to  dividoads  received  from  a 


subparagraph  are  attributable  is  higher 
or  lower  than  the  effective  rate  of  for¬ 
eign  income  taxes  paid  or  accrued  by 
such  first-tier  corporation  in  respect  to 
the  income  to  wMch  its  earnings  and 
profits  described  in  subdivision  (1)  (b)  of 
this  subparagraph  are  attributable, 
then,  for  purposes  of  applying  subpara¬ 
graph  (1)  of  this  paragraph  to  dividends 
received  by  the  domestic  corporation 
from  the  first-tier  corporation,  section 
902(a)  shall  be  applied  separately  to  the 
portion  of  the  dividends  which  is  at¬ 
tributable  to  the  earnings  and  profits  de¬ 
scribed  in  subdiviskm  (i)  (a)  of  this  sub- 
paragraph  and  separately  to  the  portifm 
of  the  dividends  which  is  attributable  to 
the  earnings  and  profits  described  in  sub¬ 
division  (1)  (b)  of  this  subparagraph.  For 
this  purpose,  in  making  each  such  sepa- 


aecond-tier  corporation  to  which,  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section,  section  902(b)  does  not  apply 
and  (b)  other  earnings  and  profits,  and 
(ii)  The  effective  rate  of  foreign  in¬ 
eome  taxes  paid  mr  accrued  by  such  first- 
tier  emporation  in  respect  to  the  divi¬ 
dends  to  which  its  earnings  and  profits 
described  in  subdivlslan  <l)(a)  of  this 


rate  determination,  only  the  fweign  in¬ 
come  taxes  paid,  accrued,  or,  in  the  case 
of  earnings  and  profits  described  in  sub¬ 
division  (i)(b)  of  this  subparagraph, 
deemed  to  be  paid,  by  such  first-tier  cor- 
poratiMi  in  respect  to  the  Income  to 
which  the  earnings  and  profits  are  at¬ 
tributable  in  respect  of  which  the  sepa¬ 
rate  determination  is  being  made  shafi 


be  taken  into  account.  For  purposes  ot 
applying  this  subparagraph,  no  part  of 
tihe  fm'^gn  income  taxes  paid,  accrued, 
or  deemed  to  be  paid,  by  sueh  first-tier 
corporation  for  such  taxable  year  in  re¬ 
spect  to  the  ineome  to  which  its  earn¬ 
ings  and  profits  described  In  subdivision 
(i)  (b)  of  this  subparagraiAi  are  attribut¬ 
able  shall  be  attributed  to  its  earnings 
and  profits  described  in  subdivision 
(i)  (a)  of  this  subparagraph;  and  no  part 
of  the  foreign  income  taxes  paid  or  ac¬ 
crued  by  such  first-tier  coipmration  for 
such  taxable  year  in  respect  to  the  divi¬ 
dends  to  which  its  earnings  and  profits 
described  in  subdiviskm  (i)(n>  of  thi* 
subparagraph  are  attributable  shall  be 
attributed  to  its  earnings  and  profits  de¬ 
scribed  in  subdivision  (IXb)  of  this 
subparagraph.  Furthermore,  the  effective 
rate  of  foreign  income  taxes  paid  or  ac¬ 
crued  in  respect  to  income  shall  be  de¬ 
termined  consistently  with  the  principles 
of  paragraidis  (bXS)  (iv)  and  (viil) 
and  (c)  of  §  1.954-1.  Thus,  for  example, 
the  effective  rate  of  foreign  income  taxes 
paid  or  accrued  in  respect  to  dividends 
received  by  such  first-tier  corporation 
shall  be  determined  by  taking  hito  ac- 
coimt  any  intercorporate  dividends  re¬ 
ceived  d^uction  allowed  to  such  cor¬ 
poration  for  such  dividends. 

•  •  •  V  * 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples,  in  all  of  which,  other 
than  examples  (7)  and  (8) ,  it  is  assumed 
that  the  effective  rate  of  foreign  income 
taxes  paid  or  accrued  by  the  first-tier 
corporation  in  respect  to  dividends  re¬ 
ceived  from  the  second-tier  corporation 
is  the  same  as  the  effective  rate  of  for¬ 
eign  income  taxes  paid  or  accrued  by  the 
first-tier  corporation  in  respect  to  Ite 
other  income: 

•  «  •  *  « 

Example  (7) .  Domestic  corporation  N  owns 
all  tbe  one  class  of  stock  of  controUed  for¬ 
eign  corporation  A,  not  a  less  developed  coun¬ 
try  corporation,  which  ovms  aU  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  For  1965,  N  Corporation 
is  required  under  section  951  to  Include  In 
gross  Income  $100  attributable  to  the  earn¬ 
ings  and  profits  of  B  Corporation  fcur  such 
year.  For  1965,  B  Corporation  distributes  $160 
consisting  of  9100  from  Its  earnings  and  prof¬ 
its  attributable  to  the  amount  required  nn¬ 
der  section  961  to  be  included  in  N  Cor¬ 
poration’s  gross  Income  with  respect  to  B 
Corporation  and  960  from  Its  other  earnings 
and  profits.  The  country  under  the  laws  of 
which  A  (Corporation  Is  Incorporated  Imposes 
an  Income  tax  of  10  percent  on  all  income 
but  exempts  from  tax  dividends  received  from 
a  subsidiary  corporation.  For  1966,  A  Coipo- 
ration  distributes  9175,  consisting  of  9100 
from  Its  earnings  and  profits  attributable  to 
the  amount  required  under  section  951  to  be 
inclttded  in  N  Corporation’s  gross  Income 
with  respect  to  B  Corporation,  975  from 
Its  other  earnings  and  profits.  The  foreign 
income  taxes  deemed  paid  by  N  Corporation 
for  1965  under  section  960(a)(1)  (C)  and  sec¬ 
tion  902(a)(1)  are  determined  as  fellows  <m 
the  basis  of  the  facts  assomed: 
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B  corporation  (2d-U6r  corporation): 

Pretai  earnings  and  profits.... _ _ _ _ _ _ _ _ _ _ _ _ $200.00 

Foreign  income  tasee  (20%) _ _ _  W.  00 

Earnings  and  profits . . . . . . . . . . . .  160.00 

Amount  required  to  be  included  In  N  cOTpwation’s  gross  income  for  1965  under  sec.  051  with  respect  to  B 
corporation . . . .t .  lOOiOO 


Dividends  paid  by  B  corporation; 

Dividends  to  which  sec.  902(b)  does  not  apply  (irom  B  corporation’s  earnings  and  profits  in  respect  of 
which  an  amount  is  require  under  sec.  051  to  be  included  in  N  corporation’s  gross  income  with 

respect  to  B  corporation) . . . .  100. 00 

Dividends  to  which  sec.  902(b)(1)  applies  (from  B  corporation’s  other  earnings  and  profits).. . .  50. 00 


Total  dividends  paid  to  A  corporation .  150. 00 

Foreign  Income  taxes  of  B  corporation  deemed  mtld  by  A  corporation  for  1965  under  sec.  002(b)(1) 
($50/$100X$40)...., .  12.50 


A  corporation  (Ist-tier  corporation): 

Pretax  earnings  and  profits: 

Dividends  received  from  B  corporation _ _ _ _ _ _ _ _  150. 00 

Other  Income . . . . . . . . . .  100.00 


Total  pretax  earnings  and  profits . . . . .  25ft  00 


Foreign  income  taxes; 

On  dividends  received  from  B  corporation .  None 

On  other  Income  ($100X0.10) - - - - -  1ft  00 


Total  foreign  Income  taxes. 


Earnings  and  profits; 

Atmbutabie  to  dividends  received  from  B  corporation  to  which  sec.  602(b)  does  not  apply. 


Attributable  to  other  Income: 

Attributable  to  dividends  received  from  B  corporation  to  which  sec.  902(b)(1)  applies. 
Attributable  to  other  income  ($100— $10)... . . . . . 


10.00 


100.00 


50.00 
9ft  00 


Subtotal . . .  140.00 


Total  earnings  and  profits . . .  24ft  00 

Earnings  and  profits  after  exclusion  of  amounts  attributable  to  dividends  to  which  sec.  002(b)  does  not 

apply  ($240-$100) .  140. 00 

Amount  required  to  be  included  in  N  corporation’s  gross  income  for  1965  under  sec.  951  with  respect  to  A 
corporation . . . . . . . . . . - . - .  None 


Dividends  paid  by  A  corporation; 

Dividends  to  which  sec.  902(a)  does  not  apply  (from  A  corporation’s  earnings  and  profits  in  respect  of 
which  an  amount  is  required  under  sec.  Mi  to  be  included  in  N  corporation’s  gross  income  with 

respect  to  A  corporation) . . .  None 

Dividends  to  which  sec.  902(a)(1)  applies  (from  A  corporation’s  other  earnings  and  profits) .  175. 00 


Total  dividends  paid  to  N  corporation . . . . * . . . .  175.00 


N  corporation  (domestic  corporation):  , 

Foreign  income  taxes  deemed  paid  by  N  corporation  under  sec.  960(a)(1)(C)  wdth  respect  to  B  corpora¬ 
tion  ($10(V$160X$40) .  25.00 


Foreign  Income  taxes  deemed  paid  by  N  corporation  under  sec.  902(a)  (1)  with  respect  to  A  corporation 
(alln^lon  of  Mmings  and  profits  being  made  under  pars,  (c)(2)  and  (d)  of  this  section): 

’Tax  paid  by  A  corporation  in  respect  to  dividends  received  from  B  corporation  to  which  sec.  902(b) 

does  not  apply  ($100/$100X$0) . - .  None 

Tax  paid  by  A  corporation  In  respect  to  its  other  income  ($75/$140X$10) - - - -  5. 38 

Tax  ^B  corporation  deemed  pedd  by  A  corporation  in  respect  to  such  other  Income  ($75/$140X$12.50).  6.70 


Total  taxes  deemed  paid  under  sec.  902(a)(1).. . - . . .  12.06 


Total  foreign  Income  taxes  deemed  paid  by  N 
Example  (A) .  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  not  a  less  developed  country 
ooriraratlon,  which  owns  all  the  one  class  of 
stock  of  controlled  foreign  corporation  B.  All 
such  corporations  use  the  calendar  year  as 
the  taxable  year.  For  1965,  M  (Corporation  Is 
required  under  section  951  to  Include  In  gross 
Income  9150  attributable  to  the  earnings  and 
profits  of  B  Corporation  for  such  year  and 
$47.50  attributable  to  the  earnings  and  profits 
of  A  Corporation  for  such  year.  For  1965,  B 
Corporation  distributes  $200,  consisting  of 
$150  from  Its  earnings  and  profits  attributa¬ 
ble  to  the  amount  required  under  section 
951  to  be  Included  in  N  (Corporation’s  gross 
Income  with  respect  to  B  Corporation  and  $50 


corporation  under  sec.  901... . . .  37.06 

from  Its  other  earnings  and  profits.  The 
country  under  the  laws  of  which  A  Corpora¬ 
tion  is  Incorporated  imposes  an  income  tax 
of  5  percent  on  dividends  received  from  a 
subsidiary  corporation  and  20  percent  on 
other  Income.  For  1965,  A  Corporation  dis¬ 
tributes  $100  from  its  earnings  and  profits  to  . 
N  Corporation,  such  amount  being  attributa¬ 
ble  under  paragraph  (e)  of  $  1.959-3  to  the 
amount  required  under  section  951  to  be  in¬ 
cluded  in  N  Corporation’s  gross  income  with 
respect  to  B  Corporation.  ’The  foreign  income 
taxes  deemed  paid  by  N  Corporation  for  1965 
under  section  960(a)(1)(C)  and  section 
902(a)(1)  are  determined  as  follows  on  the 
basis  of  the  facts  assiuned: 
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B  corporation  (2<l-tler  corporation): 

Pretax  earnings  and  profits . : _ _ _ _ _ _ _ $250.00 

Foreign  income  taxes  (20  percent) . . . .  60^  00 

Earnings  and  profits .  200.00 

Amount  re(|Uired  to  be  included  in  N  eorporatioo’s  gross  income  for  1905  unte  see.  951  witb  respect  to  B 

corporal  ion . .  150. 00 

Dividends  paid  l>y  B  corporation:  — 

Dividends  to  which  sec.  <J02(b)  does  not  apply  (from  B  corporation’s  earnings  and  profits  in  respect  of 
which  an  amount  is  retjuired  under  sec.  951  to  be  Included  in  N  corporation’s  groes  tncooM  witb 

respect  to  B  coniorallon) . 150.00 

Dividends  to  which  see.  902(b)(1)  applies  (iroiu  B  corporation’s  other  canting  and  profits) .  50.00 


Total  dividends  paid  to  A  corporation .  200. 00 

Foreign  income  taxes  of  B  corporation  deemed  (Mid  by  A  corpor^on  tor  1965  under  sec.  902(b)(1)  ($ifl|t 
$200X$50) .  12.50 


Pretax  earnings  and  profits: 

Dividends  received  from  B  coiporation . . . . . .  200.00 

Other  income . . . . . . . .  100.00 


9&1  (a)(1)  (B),  and  the  foreign  tax  credit  in 
respect  of  such  amount  would  be  determined 
In  accordance  with  f  1.960-1. 

•  *  •  •  • 

[PR  Doc.74-29867  Piled  12-20-74:8:46  am] 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 


Total  pretax  earnings  and  profits . . . . .  300. 00 

Foreign  Income  taxes: 

On  dividends  received  from  B  corporation  to  which  sec.  902(b)  does  not  apply  ($150X0.05) _  7.  SO 

On  other  Income:  — 

Dividends  received  bom  B  cor|x>ration  which  to  sec.  902(b)(1)  applies  ($50X0.05) _ _  2.50 

Other  income  of  A  coiporation  ($100X0.20) . . . .  20. 00 


Total .  22.60 


Total  foreign  income  taxes . . . . . . . .  3a  00 

Earnings  and  profits; 

Attributable  to  dividends  received  from  B  coiporation  to  which  sec.  902(b)  does  not  apply  ($150— 

$7  AO) .  142.50 

Attributable  to  other  Income: 

Attributable  to  dividends  received  from  B  cor(>oration  to  which  sec.  902(b)(1)  applies  ($60— 

$2.50) . . .  47.50 

Attributable  to  other  income  ($100— $20) .  $a  00 


Total. 


127.60 


Total  earnings  and  profits. . !  .  27a  00 

Earnings  and  i>rofits  after  exclusion  of  amoimts  attributable  to  dividends  to  which  sec.  902(b)  does  not 

apply  ($270  less  $142A0) .  127. 50 

Amount  required  to  be  Included  in  N  coiporatiott’s  gross  faieeme  for  1965  under  see.  961  with  rsepect  to  A 
coiporation . . . - . - . . . . . : - .  47.50 


Dividends  (>aid  by  A  corporation; 

Dividends  to  which  sec.  9e2(a)  does  not  apply  (from  A  corporation’s  earnings  and  (iroflts  in  respect 
of  which  an  amount  is  required  under  sec.  951  to  be  Included  In  N  corporation’s  gross  Income  with 


res()ect  to  A  coiporatfon) - - - - - - - - - ......  None 

Dividends  to  which  see.  902(a)(1)  applies  (from  A  ccHpmation’s  other  earnings  and  profits). _ _ _  MML  00 


Total  dividends  paid  to  N  corporation. 


loaoo 


N  Corporation  (domeeUc  corporation); 

Foreign  income  taxes  deemed  paid  by  N  corporatfoo  Badw  see.  960(a)(1)(C)  with  rmpoet  to— 

B  cwrporaUon  ($IS(VI200X$50) . .  $7.10 

A  corporation  (allocation  of  eamings  and  profits  being  made  under  1  1.960-l(e)  (3)  and  par.  (d)  ef 
this  sec.): 

Tax  paid  by  A  corporaUon  ($47.50|f$127AOX$22.50) .  8. 88 

Tax  of  B  oorporatloh  deemed  paid  by  A  corporaUon  under  see.  902(b)<l)  947A(]^127.50)^2A0).  C  W 


Total 


1AM 


Total  taxes  deemed  paid  under  sec.  960(a)(1)(C) . . . .  50,M 

Foreign  Income  taxes  deemed  paid  by  N  corporation  under  see.  00e(a)(l)  with  respect  to  A  eorpantlea 
(aUoeaUoos  of  earnings  and  profits  being  made  under  pars,  (e)(2)  and  (d)  of  this  aee4  ($10qf$142.a9X 
. .  6.28 


Total  foreign  income  taxes  deemed  paid  by  N  Corporation  under  see.  901 


55.80 


4.  In  S  1.963-3  .paragraph  (h)  Is 
amended  to  read  as  follows: 

§  1.963-3  Distribationa  counting  toward 
a  minimum  distribution. 

e  •  •  •  ‘  • 

(h)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

•  •  •  e  e 

Example  (2).  Domestic  corporation  M  di¬ 
rectly  owns  sdl  of  the  one  class  of  stock  of 
controlled  foreign  corporation  A.  Both  cor¬ 
porations  use  the  calendar  year  as  the  taxable 
year,  and  A  Corporation’s  taxable  year  and 
Its  distribution  period  for  1963  coincide.  For 

1963,  $50  Is  Included  In  the  gross  Income  of  M 
Corporation  under  section  951(a)(1)(B)  as 
A  Corporation’s  Increase  In  earnings  Invested 
for  such  year  In  United  States  property. 
For  1964,  M  Corporation  makes  a  first-tier 
election  with  respect  to  A  Corporation.  For 

1964,  A  Corporation  has  eamings  and  profits 
of  $100,  Including  $10  attributable  to  an  in¬ 
crease  In  eamings  Invested  for  such  year  In 


United  States  property.  During  1964,  A  Cor¬ 
poration  distributes  eamings  and  profits  of 
$80  to  M  Corporation.  Without  regard  to 
paragraph  (e)  of  this  section,  $10  of  this 
distribution  is  attributable  under  section 
959(c)(1)  to  A  Corporation’s  1964  eamings 
and  profits  required  to  be  included  In  M 
Corporation’s  gross  Income  under  section 
961(a)(1)(D).  Pursuant  to  paragraph  (e) 
of  this  section,  however,  the  entire  distribu¬ 
tion  of  $80  counts  toward  a  minimum  dis¬ 
tribution  for  1964  and  Is  considered  to  be 
from  eamings  and  profits  of  A  Corporation 
for  1964  described  In  section  959(c)  (3) .  Thus 
the  entire  distribution  of  $80  Is  Included  In 
M  Corporation’s  gross  Income  as  a  dividend 
and  the  foreign  tax  credit  In  respect  of  such 
amount  Is  determined  In  accordance  with 
section  002  as  modified  by  the  regulations 
under  section  963.  On  the  other  hand,  If  A 
Corporation  made  no  distributions  for  1964, 
no  part  of  the  $10  of  A  Corporation’s  Increase 
In  eamings  invested  In  United  States  prop¬ 
erty  for  such  year  would  count  toward  a 
minimum  distribution  for  any  other  year  but 
would  be  Included  In  the  gross  Income  for 
M  Corporation  for  1964  tmder  secticm 


Imposftfon  of  Tax  on  Nonresident  Alien  in- 
dhfkktals;  Return  Requirements;  De¬ 
clarations  of  Estimated  Income  Tax 

By  a  notice  of  proposed  rule  making 
appearing  In  the  Federal  Register  for 
October  5.  1971  (36  PR  19371),  amend¬ 
ments  to  the  Income  Tax  Regulations 
<26  CPR  Part  1)  and  the  regulations  on 
procedure  and  administration  (26  CFR 
Part  301)  were  proposed  in  order  to  con¬ 
form  such  regulations  to  the  amend¬ 
ments  of  the  Internal  Revenue  Code  of 
1954  made  by  subsections  (a),  (b),  (f), 
(g),  (J).  (1),  and  (m)  of  section  103  of 
the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1547,  1550,  1551,  1552,  and 
1554).  The  amendments  made  by  such 
subsections  are  effective  for  taxable  years 
beginning  after  December  31.  1966. 

Section  103(a)  of  the  Act  amends  sec¬ 
tion  871  of  the  Code  to  substantially  re¬ 
vise  the  Income  tax  treatment  of  non¬ 
resident  alien  Individuals.  Under  the  new 
provisions  the  income  of  a  nonresident 
alien  individual  which  is  effectively  (x>n- 
nected  witb  the  conduct  of  a  n.S.  busi¬ 
ness  is  taxed  at  the  regular  graduated 
rates  applicable  to  individuals,  and  cer¬ 
tain  income  from  U.S.  soiuxes  which  is 
not  so  connected  Is  taxed  at  a  flat  30- 
p^cent  rate.  U.S.  source  capital  gains  of 
a  nonresident  alien  individual  not  en¬ 
gaged  in  business  in  the  United  States 
are  taxed  at  a  flat  rate  of  30  percent,  but 
only  If  the  alien  was  hi  the  United  States 
for  183  days  or  more  during  the  taxable 
year.  An  election  is  also  provided  which 
allows  a  ncmresident  alien  individual  to 
treat  income  from  real  property  sis  in¬ 
come  which  is  effectively  connected  with 
the  conduct  of  a  U.S.  business.  Moreover, 
a  new  rule  provides  for  an  exclusion 
from  gross  income  of  certain  annuities 
received  under  qualified  stock  bonus, 
pension,  profit-sh^ng,  or  annuity  plans 
in  certain  circumstances. 

Section  103(b>  of  the  Act  adds  a  new 
rule  in  section  872  of  the  .Code  that  the 
gross  income  of  a  nonresident  sdien  in¬ 
dividual  includes  only  that  income  from 
U.S.  sources  which  is  not  effectively  con¬ 
nected  with  the  conduct  of  a  U.S.  busi¬ 
ness  and  all  income  (whether  or  not  de¬ 
rived  from  U.S.  sources)  which  is  effec¬ 
tively  connected  with  the  conduct  of  a 
U.S.  business.  A  new  section  872(b)  (4) 
excludes  from  gross  income  certain  bond 
income  of  residents  of  certain  Padflc 
Islands.  i 

Section  103(f)  of  the  Act  adds  to  the 
Code  a  new  section  877,  which  provides 
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In  certain  cases  for  a  special  Income  tax 
In  the  case  of  an  individual  who  at  any 
time  after  March  8, 1965,  and  within  the 
10-year  period  preceding  the  close  of  the 
taxable  year  made  a  tax-motivated  ex¬ 
patriation  from  the  United  States. 

Section  103(g)  of  the  Act  amends  116 
of  the  Code  to  provide  that,  in  the  case 
of  a  nonresident  alien  individual,  the 
$100  dividend  exclusion  applies  as  a  gen¬ 
eral  rule  only  in  determining  the  gradu¬ 
ated  tax  and  only  if  the  dividends  are 
effectively  connected  with  the  conduct 
of  a  U.S.  business. 

Section  103(J)  of  the  Act  adds  a  new 
section  6015(1)  to  the  Code.  Under  new 
section  6015  (i)  a  declaration  of  estimated 
tax  is  required  of  a  nonresident  alien 
Individual  only  if  he  is  subject  to  with¬ 
holding  of  tax  on  wages,  or  has  certain 
income  which  is  effectively  connected 
with  the  conduct  of  a  U.S.  business,  or 
is  a  resident  of  Puerto  Rico  for  the 
entire  taxable  year. 

Section  103(1)  of  the  Act  makes  what 
is  essentially  a  conforming  amendment 
in  7701(a)  (31)  of  the  Code,  relating  to 
the  definition  of  a  foreign  estate  or  trust. 

Section  103  (m)  of  the  Act  makes  a 
conforming  amendment  in  section  932 
of  the  Code,  relating  to  citizens  of  pos¬ 
sessions  of  the  United  States  who  are  not 
otherwise  citizens  of  the  United  States. 

In  addition  to  conforming  the  regu¬ 
lations  to  the  changes  made  by  the  For¬ 
eign  Investors  Tax  Act  of  1966  certain 
other  changes  are  made  in  the  Income 
Tax  Regulations.  Thus,  new  §  1.871-13 
provides  rules  for  the  taxation-  of  an  alien 
individual  for  a  taxable  year  in  which  he 
becomes  a  citizen  or  resident  of  the 
United  States  or  of  an  individual  for  a 
taxable  year  in  which  he  gives  up  his 
U.S.  citizenship  or  becomes  a  nonresident 
alien.  An  amendment  to  S  1.932-l(a)  (1) 
incorporates  a  rule,  taken  in  principle 
form  I.T.  3788,  1946-1  C3.  153,  that  the 
term  “naturalization”,  as  used  in  such 
section,  means  only  naturalizaticm  in  a 
State,  Territory,  or  the  District  of  Co¬ 
lumbia.  Section  1.6012-1  (b)  contains  re¬ 
vised  return  requirements  of  nonresident 
alien  Individuals.  One  significant  change 
is  that  with  certain  exceptions  every 
nonresident  alien  Individual  who  is  en¬ 
gaged  in  trade  or  business  in  the  United 
States  is  required  to  make  a  return  of 
income.  Another  change  consists  of  re¬ 
turn  requirements  in  the  case  of  an 
individual  who  becomes  a  citizen  or  resi¬ 
dent  of  the  United  States,  or  abandons 
his  U.S.  citizenship  or  residence,  during 
the  taxable  year. 

In  order  to  avoid  confusion  by  making 
such  amendments  in  the  Income  Tax 
Regulations  as  were  necessary  to  con¬ 
form  to  the  significant  changes  made  by 
the  1966  Act,  the  decision  was  reached 
to  replace  the  pertinent  regulations  with 
completely  new  regulations  applicable 
only  to  taxable  years  beginning  after 
December  31, 1966,  and  to  refer  to  those 
secticms  in  the  Code  of  Federal  Regula¬ 
tions  .  (revised,  as  of  January  1,  1971) 
where  the  corresponding  rules  tor  tax¬ 
able  years  beginning  before  January  1, 
1967.  may  be  found. 


After  consideration  of  an  such  rdevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed  on 
October  5,  1971,  the  amendments  of  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below; 

Income  Tax  Regulations 

Paragraph  1.  The  amendment  to 
9  1.1-1,  as  set  forth  in  paragraph  2  of  the 
notice  of  proposed  rule  making,  is 
changed  by  adding  thereto  an  amend¬ 
ment  of  so  much  of  paragraph  (a)  (2) 
as  precedes  the  table  therein  and  by  add¬ 
ing  a  new  paragraph  (a)  (2)  (ii) ,  to  read 
as  set  forth  below. 

Par.  2.  Section  1.871-1,  as  set  forth  in 
paragrai^  10  of  the  notice  of  proposed 
rule  making.  Is  changed  by  revising  para¬ 
graph  (a)  to  read  as  set  forth  below. 

Par.  3.  Section  1.871-7,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraph  (d)  (3)  (i)  to  read  as  set  forth 
below. 

Par.  4.  Section  1.871-8,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed' 
rule  making,  is  changed  by  revising  par¬ 
agraph  (b)(1),  example  (2)  in  para¬ 
graph  (c)(2).  and  paragraph  (d)  to 
read  as  set  forth  below. 

Par.  5.  Section  1.871-10,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraph  (b)(3),  and  by  adding  a  new 
subparagraph  (3)  to  paragraph  (d),  to 
read  as  set  forth  below. 

Par.  6.  Section  1.871-11,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraphs  (a),  (c),  and  (e),  and  exsunple 
(2)  (a)  in  paragraph  (f),  to  read  as  set 
forth  below. 

Par.  7.  Section  1.871-12,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par¬ 
agraph  (c)  (2)  and  example  (2)  in  para¬ 
graph  (d)  to  read  as  set  forth  below. 

Par.  8.  Section  1.871-13,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  the 
heading  of  such  section,  by  revising  par¬ 
agraphs  (a),  (b),  (c),  and  (d),  and  by 
revising  example  (3)  in  paragraph  (e), 
to  read  as  set  forth  below. 

Par.  9.  Section  1.872-2,  as  set  forth  in 
paragraph  16  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graph  (e)  (2)  to  read  as  set  forth  below. 

Par.  10.  Section  1.876-1,  as  set  forth  in 
paragraph  17  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graph  (c)  to  read  as  set  forth  below. 

Far  11.  Section  1.878,  as  set  forth  in 
paragraph  18  of  the  notice  of  proposed 
rulemaking,  is  changed  to  read  as  set 
forth  below. 

Par.  12.  The  amendment  of  9  1.932-1 
(a)  (1),  as  set  forth  in  paragraph  21  of 
the  notice  of  proposed  rulemaking,  is 
changed  to  read  as  set  forth  below. 

Par.  13.  The  amendment  of  9  1.6012-1, 
as  set  forth  in  paragraph  24  of  the  notice 
of  proposed  rulemaking,  is  changed  by 
ddetlng  the  amendment  of  paragn^h 
(a)  (5)  and  by  revising  subparagraphs 


(1)  (i),  (2)  (11),  (3)  (11).  and  (5)  of  para¬ 
graph  (b)  to  read  as  set  forth  below. 

Par.  14.  The  amendment  of  9  1.6012-3, 
as  set  forth  in  paragraph  25  of  the  no¬ 
tice  of  proposed  rulemaking,  is  changed 
by  revising  paragraph  (b)  (2)  (i)  (c)  to 
read  as  set  forth  below. 

Par.  15.  The  amendment  of  9  1.6015 
(a) ,  as  set  forth  in  paragraph  27  of  the 
notice  of  proposed  rule  making,  is 
deleted. 

Par.  16.  The  amendment  of  9  1.6015 
(a)-l,  as  set  forth  in  paragraph  28  of 
the  notice  of  proposed  rule  making,  is 
changed  by  striking  out  the  deletion  of 
paragraph  (c). 

Pah.  17.  Section  1.6015(i)-l,  as  set 
forth  in  paragraph  31  of  the  notice  of 
proposed  rule  making,  is  changed  by  re¬ 
vising  paragraph  (b)(1)  to  read  as  set 
forth  below. 

Par.  18.  Section  1.703-1  is  amended  by 
adding  at  the  end  of  para^ph  (b)  (2) 
the  following  new  sub^vlslon  to  read  as 
set  forth  below. 

Par.  19.  Section  1.864-4  is  amended  by 
revising  paragraph  (c)  (3)  (1)  to  read  as 
set  forth  below. 

Par.  20.  The  following  new  section  is 
added  Immediately  after  9  1.875-1  to 
read  as  set  forth  below. 

Par.  21.  Section  1.912  is  amended  to 
read  as  set  forth  below. 

Par.  22.  Section  1.6012-2  is  amended 
by  revising  paragraph  (g)  (5)  to  read  as 
set  forth  below. 

Regulations  on  Procedure  and 
Administration 

Par.  23.  Section  301.6015  is  amended 
by  revising  subsection  (c)  of  section  6015, 
by  redesignating  subsection  (i)  of  sec¬ 
tion  6015  as  subsection  (j),  by  adding  a 
new  subsection  (1)  to  section  6015  imme¬ 
diately  alter  STdMeetton  (h) ,  and  by  re¬ 
vising  the  histoiieal  note,  as  set  forth 
below. 

Par.  24.  Section  301.6015-1  is  amended 
to  read  as  set  forth  below. 

Par.  26.  Section  301.7701,  as  set  forth 
in  paragraph  33  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising  para¬ 
graph  (34)  (B)  of  section  7701(a)  and 
the  historical  note  to  read  as  set  forth 
below. 

(Sec.  780S  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJ3.C.  7805) .) 

Tseal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.1  is  amended  by 
redesignating  subsection  (d)  of  section  1 
(as  amended  by  section  111  of  the  Reve¬ 
nue  Act  of  1964)  as  subsection  (e),  by 
adding  a  new  subsection  (d)  to  such  sec¬ 
tion  1,  and  by  revising  the  first  hlstortoal 
note,  as  follows: 

§  1.1  Statntory  provisions;  tex  imposed, 
Sbctioh  1.  Tmx  imposed.  •  •  • 

(d)  Nonresident  aliens,  in  ttie  ease  of  a 
nonreatdont  aU«n  Indlvldnal,  ttM  tax  tna- 
poaed  by  subaectkm  (a)  Miall  apply  only  as 
provided  by  aeotion  871  or  877. 
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(«)  Croat  reference.  For  deflniUon  of  tax¬ 
able  income,  see  section  63. 

[Sec.  1  as  amended  by  see.  Ill,  Rev.  Ajot  1964 
(78  Stat.  19);  sec.  103(a)  (2),  Foceign  In¬ 
vestors  Tax  Act  1966  (80  Stat.  1660)  ] 

•  •  •  •  • 

Par.  2.  Sectilm  1.1-1  is  amended  by 
revising  paragraphs  (a)  (1) ,  (b) ,  and 
(c)  to  read  as  follows: 

§  1.1—1  Inconu;  tax  on  individuals. 

(a)  General  rule.  (1)  Section  1  of  the 
Code  imposes  an  income  tax  on  the  in¬ 
come  of  every  individual  who  is  a  citi¬ 
zen  or  resident  of  the  United  States  and, 
to  the  extent  provided  by  section  871(b) 
or  877  (b) .  on  ^e  income  of  a  nonresident 
alien  individual.  For  optional  tax  in  the 
case  of  taxpayers  with  adjusted  gross  in¬ 
come  of  less  than  $10,000  (less  than 
$5,000  for  taxable  years  beginning  before 
January  1,  1970)  see  section  3.  The  tax 
imposed  is  upon  taxable  income  (deter¬ 
mined  by  subtracting  the  allowable  de¬ 
ductions  from  gross  income) .  The  tax  is 
determined  in  accordance  with  the  table 
contained  in  section  1.  See  subparagraph 
(2)  of  this  paragraph  for  reference  guides 
to  the  appropriate  table  for  taxable  years 
beginning  on  or  after  January  1,  1964, 
and  before  January  1, 1965,  taxable  years 
beginning  after  December  31,  1964,  and 
before  January  1, 1971,  and  taxable  years 
beginning  after  December  31,  1970.  In 
certain  cases  credits  are  allowed  against 
the  amount  of  the  tax.  See  pcul;  IV  (sec¬ 
tion  31  and  following),  subchapter  A, 
chapter  1  of  the  Code.  In  general,  the  tax 
is  payable  upon  the  basis  of  returns  ren¬ 
dered  by  persons  liable  tberefor  (sub¬ 
chapter  A  (sections  6001  and  following) , 
chapter  61  of  the  Code)  or  at  the  source 
of  the  incnme  by  withholding.  For  the 
computation  of  tax  in  the  case  of  a  joint 
retmn  of  a  husband  and  wife,  or  a  re¬ 
turn  of  a  surviving  spouse,  for  taxable 
years  beginning  before  January  1,  1971, 
see  section  2.  The  computation  of  tax  in 
such  a  case  for  taxable  years  beginning 
after  December  31,  1970,  is  determined 
in  accordance  with  the  table  contained 
in  section  1(a)  as  amended  by  the  Tax 
Reform  Act  of  1969.  For  other  rates  of 
tax  on  individuals,  see  section  5(a).  For 
the  imposition  of  an  additional  tax  for 
the  calendar  years  1968,  1969,  and  1970, 
see  section  51(a). 

(2)  (i)  For  taxable  years  beginning  on 
or  after  January  1, 1964,  the  tax  imposed 
upon  a  single  individual,  a  head  of  a 
household,  a  married  individual  filing  a 
separate  retinn,  and  estates  and  trusts  is 
the  tax  imposed  by  section  1  determined 
in  accordance  with  the  appropriate  table 
contained  in  the  following  subsection  of 
section  1 : 

*  •  *  •  • 

(ii)  For  taxable  years  beginning  after 
December  31,  1970,  the  tax  imposed  by 
section  1  (d) ,  as  amended  by  the  Tax  Re¬ 
form  Act  of  1969,  shall  apply  to  the  In- 
(xmie  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  by  a  married  alien  individual  who 
is  a  nonreeldent  of  the  United  States  for 
an  or  pfut  of  the  taxaUe  year  or  by  a 
foreign  estate  or  trust.  For  such  years  the 


tax  imposed  by  section  1  (c) ,  as  amended 
by  such  Act,  shaH  apply  to  the  income 
effectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  an  unmarried  alien  individual  (other 
than  a  surviving  spouse)  who  is  a  non¬ 
resident  of  the  United  States  for  all  or 
part  of  the  taxable  year.  See  paragraph 
(b)  (2)  of  §  1.871-8. 

•  •  •  •  « 

(b)  Citizens  or  residents  of  the  United 
States  liable  to  tax.  In  general,  an  citi¬ 
zens  of  the  United  States,  wherever  resi¬ 
dent,  and  aU  resi^nt  alien  individuals 
are  liable  to  the  income  taxes  Imposed  by 
the  Code  whether  the  income  is  received 
from  sources  within  or  without  the 
United  States.  Pursuant  to  section  876,  a 
nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  diiring 
ing  the  entire  taxable  year  is,  except  as 
provided  in  section  933  with  respect  to 
Puerto  Rican  source  income,  subject  to 
taxation  in  the  same  manner  as  a  resi¬ 
dent  alien  individual.  As  to  tax  on  non¬ 
resident  alien  individuals,  see  sections 
U1  and  877. 

(c)  Who  is  a  citizen.  Every  person 
born  or  naturalized  in  the  United  States 
and  subject  to  its  jvirisdiction  is  a  citi¬ 
zen.  For  other  rules  governing  the  ac¬ 
quisition  of  citizenship,  see  chapters  1 
and  2  of  title  III  of  the  Immigration 
and  Nationality  Act  (8  U.S.C,  1401-1459) . 
For  rules  governing  loss  of  citizenship,  see 
sections  349  to  357,  inclusive,  of  such 
Act  (8  U.S.C.  1481-1489),  Schneider  v. 
Rusk,  (1964)  377  U.S.  163,  and  Rev.  Rul. 
70-506,  C.B.  1970-2,  1.  For  rules  pertain¬ 
ing  to  persons  who  are  nationals  but  not 
citizens  at  birth,  e.g.,  a  person  bom  in 
American  Samoa,  see  section  308  of  such 
Act  (8  U.S.C,  1408) .  For  special  rules  ap¬ 
plicable  to  certain  expatriates  who  have 
lost  citizenship  with  a  principal  purpose 
of  avoiding  certain  taxes,  see  section  877. 
A  foreigner  who  has  filed  his  declaration 
of  intention  of  becoming  a  citizen  but 
who  has  not  yet  been  admitted  to  citi¬ 
zenship  by  a  final  order  of  a  naturaliza¬ 
tion  court  is  an  alien. 

Par.  3.  Section  1.116  is  amended  by 
revising  section  116(d)  and  by  revising 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows; 

§  1.116  Statutory  provisions;  partial  ex¬ 
clusion  of  dividends  received  by  indi¬ 
viduals. 

Sec.  118.  Partial  exclusion  of  dividends 
received  by  individuals.  •  •  • 

(d)  Certain  nonresident  aliens  ineligible 
for  exclusion.  In  the  case  of  a  nonresident 
alien  individual,  subsection  (a)  shall  apply 
only — 

(1)  In  determining  the  tax  imposed  for 
the  taxable  year  pursuant  to  section  871  (b) ' 
(1)  and  only  In  respect  of  dividends  which 
are  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  or 

(2)  In  determining  the  tax  imposed  for 
the  taxable  year  pursuant  to  section  877(b). 
[Sec.  116  as  amended  by  sec.  3 (a).  Life 
Insurance  Ciompany  Tax  Act  1969  (73  Stat. 

139) ;  sec.  10(f) ,  Act  of  Sept.  14,  1960  (Public 
Law  86-779,  74  Stat.  1009) ;  secs.  201  (c)  and 

(d)  (6)  (C) ,  Rev.  Act  1964  (78  Stat.  82) ;  see. 
103(g).  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1662)1 


Par.  4.  Section  1.116-1  Is  amended  by 
revising  paragraph  (e)(1).  This 
amended  provision  reads  as  follows: 

S  1.11^1  Partial  exclusion  of  dividends. 

•  •  •  •  • 

(e)  Taxpayers  not  entitled  to  exclu¬ 
sion.  (1)  For  taxable  years  beginning 
after  December  31,  1966,  the  exclusion 
allowed  by  section  116(a)  and  para¬ 
graph  (a)  of  this  section  shall,  in  the 
case  of  a  nonresident  alien  individual, 
apply  only  (i)  in  determining  the  tax 
imposed  for  the  taxable  year  pursuant  to 
section  871(b)(1),  and  the  regulations 
thereimder,  and  only  in  respect  of  divi¬ 
dends  which  are  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  such  individual,  or  (11)  in  determining 
the  tax  Imposed  for  the  taxable  year 
pursuant  to  section  877(b).  For  taxable 
years  beginning  before  January  1,  1967. 
the  exclusion  is  not  available  to  non¬ 
resident  alien  individuals  with  respect 
to  whom  a  tax  is  imposed  for  the  taxable 
year  imder  section  871  (a) . 

*  •  •  •  « 

Par.  5.  Section  1.154  is  amended  by 
revising  section  154(3)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.154  Statutory  provisions;  cross  ref¬ 
erences. 

Sec.  164.  Cross  references.  *  •  • 

(3)  For  exemptions  of  nonresideut  aliens, 
see  section  873(^)  (3) . 

•  •  •  •  * 

[Sec.  164  as  amended  by  sec.  103(c)  (2),  For¬ 
eign  Investors  Tax  Act  1966  (80  Stat.  1551)  ] 

Par.  6.  Section  1.337-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1.337—5  Special  rules  for  certain  mi¬ 
nority  shareholders. 

•  •  •  •  » 

(d)  Claim  for  credit  or  refund.  Claim 
for  credit  or  refund  of  the  tax  deemed 
to  have  been  paid  by  a  shareholder  pur¬ 
suant  to  section  337(d)  and  paragraph 
(b)  of  this  section  shall  be  made  on  the 
shareholder’s  income  tax  return  (or  in  an 
amended  return  or  claim  for  credit  or 
refimd)  for  the  taxable  year  in  which 
he  receives  the  first  distribution  in  com¬ 
plete  liquidation.  In  the  case  of  a  share¬ 
holder  which  is  a  partnership,  claim  shall 
be  made  by  the  partners  for  credit  or 
refund  of  their  distributive  shares  of  the 
tax  deemed  to  have  been  paid  by  the 
partnership.  In  the  case  of  a  shareholder 
which  is  an  electing  small  business  corpo¬ 
ration  (within  the  meaning  of  section 
1371(b)),  claim  shall  be  made  by  those 
persons  who  are  shareholders  of  such 
corporation  on  the  last  day,  of  the  corpo¬ 
ration’s  taxable  year  In  which  it  received 
the  first  distribution  in  complete  liquida¬ 
tion.  In  the  case  of  a  shareholder  which 
is  exempt  from  tax  under  section  501(a) 
and  to  which  section  511  does  not  apply 
for  the  taxable  year,  claim  for  refund  of 
the  tax  de^ed  to  have  been  paid  by  sucdi 
shareholder  shall  be  made  on  Form  843. 
For  other  rules  appUeable  to  the  filing 
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of  claims  for  credit  or  refund  of  an  over¬ 
payment  of  tax,  see  section  6402  and  the 
regulatlcms  therevmder.  For  the  limita¬ 
tions  applicable  to  the  credit  or  refund  of 
an  overpayment  of  tax,  see  section  6511 
and  the  regulations  thereimder. 

*  •  •  •  • 

Par.  7.  Secticm  1.852-9  is  amended  by 
revising  paragraph  (c)  (2)  (11)  to  read  as 
follows: 

§  1.852-9  Special  procedural  require¬ 
ments  applicable  to  designation 
under  section  852(b)  (3)  (D). 

«  *  •  «  • 

(c)  Shareholders.  •  •  • 

(2)  Credit  or  refund.  •  *  * 

(11)  Form  to  be  used.  CTlalm  for  refund 
or  credit  of  the  tax  deemed  to  have  been 
paid  by  a  shareholder  with  respect  to  an 
amount  of  undistributed  capital  gains 
shall  be  made  on  the  shareholder’s  In¬ 
come  tax  return  for  the  taxable  year  In 
which  such  amount  of  undistributed 
capital  gains  Is  Includable  In  gross  In¬ 
come.  In  the  case  of  a  shareholder  which 
Is  a  partnership,  claim  shall  be  made  by 
the  partners  on  their  income  tax  returns 
for  refund  or  credit  of  their  distributive 
shares  of  the  tax  deemed  to  have  been 
paid  by  the  partnership.  In  the  case  of  a 
idiar^older  which  Is  exempt  from  tax 
tmder  section  501(a)  and  to  which  sec¬ 
tion  511  does  not  apply  for  the  taxable 
year,  claim  for  refimd  of  the  tax  deemed 
to  have  been  paid  by  such  shareholder  on 
an  amoimt  of  undistributed  capital  gains 
for  such  year  shall  be  made  on  Form  843 
and  copy  B  of  Form  2439  furnished  to 
such  shareholder  shall  be  attached  to  Its 
claim.  For  other  rules  applicable  to  the 
filing  of  claims  for  credit  or  refxmd  of  an 
overpayment  of  tax,  see  S  301.6402-2  of 
this  chapter  (Regulations  on  Procedure 
and  Administration) ,  relating  to  claims 
for  credit  or  refund,  and  S  301.iM02-3  of 
this  chapter,  relating  to  special  rules  ap¬ 
plicable  to  income  tax. 

•  «  •  *  • 

Par.  8.  Section  1.871  Is  amended  by 
revising  the  heading  thereof,  by  revising 
so  much  of  section  871(a)  as  precedes 
paragraph  (2)  thereof,  by  revising  sec¬ 
tion  871  (b) ,  and  by  revising  the  historical 
note,  as  follows: 

8  1.871  A  Statutory  provisions;  tax  on 
nonresident  alien  individuals  (before 
amendment  by  Foreign  Investors  Tax 
Act  of  1966). 

Sac.  871.  Tax  on  nonresident  alien  indi¬ 
viduals — (a)  No  United  States  business — 30 
percent  tax — (1)  Imposition  of  tax.  Except 
aa  otherwise  provided  In  subsectlw  (b)  there 
Is  hereby  Imposed  for  each  taxable  year,  in 
Ueu  of  the  tax  Imposed  by  section  1,  on  the 
amount  received,  by  every  nonresident  alien 
individual  not  engaged  in  trade  or  business 
within  the  United  States,  from  sources  within 
the  United  States,  as  interest  (except  in¬ 
terest  on  deposits  with  perstms  carrying  on 
the  banking  business) ,  dividends,  rents,  sal¬ 
aries,  wages,  premiums,  annuities,  eompen- 
satioQa,  remunerations,  emoluments,  or  other 
fixed  or  determinable  anntial  or  periodical 
gains,  profits,  and  income  (including 
amounts  described  in  section  4CS(a)  (S) ,  sec¬ 
tion  403(a)(2),  section  631  (b)  and  (c),  and 
section  1235,  which  are  considered  to  be  gains 


from  the  sale  or  exchange  cA  capital  assets) , 
a  tax  of  30  percent  of  such  amount. 

*  •  •  •  • 

(b)  No  United  States  business — reyvlar 
tax.  A  nonresldeat  alien  individual  not  en¬ 
gaged  in  trade  or  business  within  the  United 
States  shall  be  taxable  wi^out  regard  to  sub¬ 
section  (a)  if  during  the  taxable  yecu  the 
sum  of  the  aggregate  amotmt  received  from 
the  sources  spectted  In  subsection  (a)(1), 
plus  the  amoxmt  by  which  gains  from  salM 
or  exchanges  of  capital  assets  exceed  losses 
from  such  sciles  or  exchanges  (determined  in 
accordance  with  subsection  (a)(2))  is  more 
than  $19,000  in  the  case  of  a  taxable  year  be¬ 
ginning  in  1964  or  more  than  $21,200  in  the 
case  of  a  taxable  year  beginning  after  1964, 
except  that — 

(1)  The  gross  Income  shall  Include  only  in¬ 
come  from  the  sources  specified  in  subsection 
(a)  (1)  plus  any  gain  (to  the  extent  pro¬ 
vided  in  subchapter  P;  sec.  1201  and  follow¬ 
ing,  relating  to  capital  gains  and  losses)  from 
a  sale  or  exchange  of  a  capital  asset  if  such 
gain  wotild  be  taken  into  account  were  the 
tax  being  determined  under  subsection 

(a)  (2); 

(2)  The  deductions  (other.thaa  the  de¬ 
duction  for  charitable  conWlbutions  and 
gifts  provided  in  section  87S(e) )  shall  be 
allowed  only  if  and  to  the  extent  that  they 
are  properly  allocable  to  the  grees  income 
from  the  sources  specified  in  subsection  (a), 
except  that  any  loss  from  the  sale  or  ex¬ 
change  of  a  capital  asset  shall  be  allowed  (to 
the  extent  provided  in  subchapter  P  without 
the  benefit  of  the  capital  loss  carryover  pro¬ 
vided  in  section  1212) ,  if  such  loss  would  be 
tidcen  into  account  were  the  tax  being  deter¬ 
mined  under  subsection  (a)  (2). 

If  (without  regard  to  this  sentence)  the 
amount  of  the  taxes  imposed  in  the  bMS  of 
such  an  individual  under  section  1  or  under 
section  1201(b) ,  minus  the  credit  under  sec¬ 
tion  36,  is  an  amount  which  is  less  than  30 
percent  of  the  sum  of — 

(A)  The  aggregate  amount  received  Itom 
the  sources  specified  in  subsection  (a)(1), 
plus 

(B)  The  amount,  determined  under  sub¬ 
section  (a)  (2) ,  by  which  gains  from  sales  or 
exchanges  of  capital  assets  exceed  losses  from 
such  sales  or  exchanges, 

then  this  subsection  shall  not  apply  and  sub¬ 
section  (a)  shall  apply.  For  purposes  of  this 
subsection,  the  term  "aggregate  amount  re¬ 
ceived  fnnn  the  sources  specified  in  sub¬ 
section  (a)  (1)"  shall  be  iq>plled  without  any 
exclusion  under  section  116. 

•  •  •  •  • 

(Sec.  871  as  amended  by  secs.  40(a)  and 
41(a),  Technical  Amendments  Act  19M  (72 
Stat.  1638.  1639);  sec.  3(b).  Act  of  AprU  22. 
1960  (Pub.  L.  86-437,  74  Stat.  79);  sec. 
110(b) ,  Mutual  Educational  and  Cultural  Ex¬ 
change  Act  1961  (75  Stat.  535);  secs.  113(b) 
and  201(d)  (12).  Rev.  Act  1964  (78  Stat.  34, 
33);  as  in  effect  before  amendment  by  sec. 
103(a),  FOTBign  Investors  Tax  Act  1966  (80 
Stat.  1547)  1 

Par.  9.  Immediately  before  S  1.871-1 
the  following  new  section  is  inserted: 

§  1.871  Statutory  provisions;  tax  on 
nonresident  alien  individuals  (after 
amendment  by  Foreign  Investors  Tax 
Act  of  1966). 

Bsc.  871.  Tax  on  nonresident  alien  individ¬ 
uals — (a)  Income  not  connected  with  United 
States  business — 30  percent  tax — (1)  Income 
other  than  capital  gains.  There  is  hereby  im¬ 
posed  for  each  taxable  year  a  tax  of  30  per¬ 
cent  of  the  amount  received  from  sources 
within  the  United  States  by  a  nmireBldmt 
alien  individual  as — 


(A)  Interest,  dividaids,  rents,  salaries, 
wagee,  premiums,  annuities,  compensations, 
remunerations.  emcRuments,  and  other  fixed 
or  determinable  annual  or  periodical  gains, 
profits,  and  income. 

(B)  Gains  described  in  section  403(a)(2). 
403(a)(3),  or  631  (b)  or  (c),  and  gains  on 
transfers  described  in  section  1235  made  on 
or  before  October  4.  1966, 

(C)  In  the  case  of  bonds  or  other  evidences 
of  Indebtedness  Issued  after  September  38. 
1966,  amounts  which  under  section  1232  are 
considered  as  gains  from  the  sale  or  exchange 
of  pn^rty  which  is  not  a  ciqiital  asset,  and 

(D)  Gains  from  the  sale  or  exchange  after 
October  4,  1966,  of  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade¬ 
marks,  trade  brands,  frwchises,  and  other 
like  prt^rty,  or  of  any  Interest  In  any  such 
property,  to  the  extent  such  gains  are  from 
payments  which  are  contingent  (xi  the  pro¬ 
ductivity,  use,  or  disposition  of  the  property 
or  Interest  sold  or  exchanged,  or  from  pay¬ 
ments  which  are  treated  as  being  so  con- 
tingmt  under  subsection  (e) .  but  only  to  the 
extent  the  amount  so  received  is  not  effec¬ 
tively  connected  with  the  conduct  of  a  trade 
or  bu^ess  within  the  United  States. 

(3)  Capital  pains  of  oHsns  preserH  in  the 
United  States  IS3  daps  or  more.  In  the  case 
of  a  nonreeldsnt  alien  individual  present  in 
the  United  States  for  a  period  or  periods  ag¬ 
gregating  188  days  or  move  during  the  taxable 
year,  there  is  hereby  imposed  for  such  year 
a  tax  of  30  percent  of  the  amount  by  which 
his  gains,  derived  froaa  sources  wKhln  the 
United  States,  ttom  the  sale  or  exchange  at 
any  time  during  armh  year  of  capital  assets 
exceed  his  losses,  allocable  to  souxees  within 
the  United  States,  from  the  sale  or  exchange 
at  any  time  during  such  yecur  of  ci4>ltal 
assets.  For  purposes  of  this  paragraph,  ^ns 
and  losses  shall  be  taken  into  account  only 
if,  and  to  the  extent  that,  they  would  be 
lecognlxed  and  taken  into  account  if  such 
gains  and  losses  were  effectively  connected 
with  the  conduct  at  a  trade  or  business 
within  the  United  States,  except  that  such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  capltfd  gains)  and  such  losses  shall  be 
determined  without  the  benefits  of  the  capi¬ 
tal  loss  carryover  provided  in  section  1212. 
Any  gain  or  loss  which  is  taken  into  account 
in  determining  the  tax  under  paragraph  (1) 
or  subsection  (b)  shall  not  be  taken  into 
account  in  determining  the  tax  under  this 
paragraph.  For  purposes  of  the  18S-day  re¬ 
quirement  of  this  paragraph,  a  nonresident 
alien  individual  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  who  has  not 
established  a  taxable  year  for  any  pricxr  period 
shall  be  treated  as  having  a  taxable  yssx 
which  Is  the  calendar  year. 

(b)  Income  connected  with  United  States 
business— graduated  rate  of  tax — (1)  Imposi¬ 
tion  of  tax.  A  nonresident  alien  individual 
engaged  in  trade  or  business  within  the 
United  States  during  the  taxable  year  shall 
be  taxable  as  provided  in  section  1  or  1201  (b) 
on  his  taxable  income  which  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(3)  Determination  of  taxahle  income.  In 
determining  taxable  Income  for  purposes  of 
paragraph  (1),  gross  Income  includes  only 
gross  income  which  is  effectively  connected 
with  the  conduct  of  a  Wade  or  business  with¬ 
in  the  United  States. 

(c)  Participants  in  certain  exchange  or 
training  programs.  For  purposes  of  this  sec¬ 
tion,  a  nonresident  alien  individual  who 
(without  regard  to  this  subsection)  Is  not 
engaged  In  trade  or  business  within  the 
United  States  and  who  Is  temporarily  ines- 
sot  in  the  United  Btatss  as  a  nonimmigrant 
under  subparagraph  (P)  or  (J)  of  section 
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101(a>(15)  of  the  Immigration  and  Natlon- 
aUtf  Act,  as  amended  (8  0J8.C.  1101(a>(18) 

(F)  or  (J)),  shall  be  treated  as  a  nonresi¬ 
dent  alien  Individual  engaged  In  trade  or 
biisinesa  within  the  United  States,  and  any 
Income  described  In  section  1441(b)  (1)  or 
(2)  which  is  received  by  such  individual  shall, 
to  the  extent  derived  frmn  sources  within 
the  United  States,  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(d)  Election  to  treat  real  property  income 
as  income  connected  with  United  States  busi¬ 
ness — (1)  In  general.  A  nonresident  alien  In¬ 
dividual  who  during  the  taxable  year  derives 
any  inc<Hne — ^ 

(A)  Prom  real  property  held  for  the  pro¬ 
duction  of  Income  and  located  In  the  United 
States,  or  from  any  Interest  in  such  real 
property,  including  (1)  gains  from  the  sale  or 
exchange  of  such  real  property  or  an  Interest 
therein,  (11)  rents  or  royalties  from  mines, 
wells,  or  other  natural  deposits,  and  (111) 
gains  described  In  section  631  (b)  or  (c),  and 

(B)  Which,  but  for  this  subsection,  would 
not  be  treated  as  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States, 

may  elect  for  such  taxable  year  to  treat  all 
such  Income  as  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the' United  States.  In  such 
case,  such  Income  shall  be  taxable  as  provid¬ 
ed  in  subsection  (b)  (1)  whether  or  not  such 
Individual  is  engaged  in  trade  or  business 
within  United  States  during  the  taxable 
year.  An  election  under  this  pcuragraph  for 
any  taxable  year  shall  remain  In  effect  for  all 
subsequent  taxable  years,  except  that  it  may 
be  revoked  with  the  consent  of  the  Secretary 
or  his  delegate  with  respect  to  any  taxhble 
year. 

(2)  Election  after  revocation.  If  an  elec¬ 
tion  has  been  made  under  paragraph  ( 1 )  and 
such  election  has  been  revoked,  a  new  elec¬ 
tion  may  not  be  made  under  such  paragraph 
for  any  taxable  year  before  the  fifth  taxable 
year  which  begins  after  the  first  taxable  year 
for  which  such  revocation  Is  effective,  unless 
the  Secretary  or  his  delegate  consents  to  such 
new  election. 

(3)  Form  and  time  of  election  and  revoca¬ 
tion.  An  election  under  paragraph  (1),  and 
any  revocation  of  such  an  election,  may  be 
made  only  in  such  manner  and  at  such  time 
as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe. 

(e)  Goins  from  sale  or  exchange  of  cer¬ 
tain  intangible  property.  For  purposes  of  sub¬ 
section  (a)(1)(D).  and  for  purposes  of  seC' 
tlons  881(a)  (4),  1441(b),  and  1442(a)  — 

(1)  Payments  treated  as  contingent  on 
use,  etc.  if  more  than  60  percent  of  the  gain 
for  any  taxable  year  from  the  sale  or  ex¬ 
change  of  any  patent,  copyright,  secret  proc¬ 
ess  or  formula,  good  will,  trademark,  trade 
brand,  franchise,  or  other  like  property,  or 
of  any  interest  In  any  such  property.  Is  from 
payments  which  are  contingent  on  the  pro¬ 
ductivity,  use,  or  disposition  of  such  prop¬ 
erty  or  interest,  all  of  the  gain  for  the  taxa¬ 
ble  year  from  the  sale  or  exchange  of  such 
property  or  Interest  shall  be  treated  as  being 
from  payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  such  prop¬ 
erty  OK  Interest. 

(2)  Source  rule.  In  determining  whether 
gains  described  in  subsection  (a)  (1)  (D)  and 
section  881(a)(4)  are  received  from  sources 
within  the  United  States,  such  gains  shall 
be  treated  as  rentals  or  royaltlss  for.  Uie  use 
ct,  OK  privilege  ot  using,  property  w  an  In- 
twest  In  property. 

(f)  Certain  annuities  received  under  qual- 
pied  plane.  For  purposes  of  this  section,  gross 
tnoome  does  not  include  any  amount  re¬ 


ceived  as  an  annuity  under  a  qualified  an¬ 
nuity  plan  described  In  section  403(a)  (1),  or 
from  a  qualified  trust  described  In  section 
401(a)  which  is  exempt  froni  tax  undw  sec¬ 
tion  501(a).  If— 

(1)  All  ot  the  personal  services  by  reason 
of  which  such  annuity  Is  payable  were  either 
(A)  personal  services  performed  outside  the 
United  States  by  an  Individual  who.  at  the 
time  of  performance  of  such  personal  serv¬ 
ices,  was  a  nonresident  alien,  or  (B)  per¬ 
sonal  services  described  In  section  864(b)  (1) 
performed  within  the  United  States  by  such 
individual,  and 

(2)  At  the  time  the  first  amount  Is  paid 
as  such  annuity  under  such  annuity  plan, 
or  by  such  trust,  90  percent  or  more  of  the 
employees  for  whom  contributions  or  bene¬ 
fits  are  provided  under  such  annuity  plan, 
or  under  the  plan  or  plans  of  which  such 
trust  Is  a  part,  are  citizens  or  residents  of 
the  United  States. 

(g)  Cross  references.  (1)  For  tax  treat¬ 
ment  of  certain  amounts  distributed  by  the 
United  States  to  nomesldent  alien  Individ¬ 
uals,  see  section  402(a)(4). 

(2)  For  taxation  of  nonresident  alien  in¬ 
dividuals  who  are  expatriate  U.S.  citizens,  see 
section  877, 

(3)  For  doubling  of  tax-  on  citizens  of  cer¬ 
tain  foreign  countries,  see  section  891. 

(4)  For  adjustment  of  tax  in  case  of  na¬ 
tionals  or  residents  of  certain  foreign  coun¬ 
tries,  see  section  896. 

(5)  For  withholding  of  tax  at  source  on 
nonresident  alien  individuals,  see  section 
1441. 

(6)  For  the  requirement  of  making  a  dec¬ 
laration  of  estimated  tax  by  certain  non¬ 
resident  alien  individuals,  see  section  6015(1) . 

[Sec.  871  as  amended  by  secs.  40(a)  and  41 

(a) .  Technical  Amendments  Act  1958  (72 
Stat.  1638,  1639);  sec.  2(b),  Aet  of  Ai»ll  22, 
1960  (Public  Law  86-437,  74  Stat.  79);  sec. 
110(b),  Mutual  Educational  and  Cultm^ 
Exchange  Act  1961  (75  Stat.  535);  secs.  113 

(b)  and  201(d)  (12),  Rev.  Act  1964  (78  Stat. 
24,  32);  sec.  103(a),  Foreign  Investors  Tax 
Act  1966  (  80  Stat.  1547)  [ 

Par.  10.  Section  1.871-1  is  revised  to 
read  as  follows; 

§  1.871—1  Classiftcation  and  manner  of 
taxing  alien  individuals. 

(a)  Classes  of  aliens.  For  purposes  of 
the  income  tax,  alien  individuals  are  di¬ 
vided  generally  into  two  classes,  namely, 
resident  aliens  and  nonresident  aliens. 
Resident  alien  individuals  are.  In  general, 
taxable  the  same  as  citizens  of  the  United 
States;  that  is,  a  resident  alien  is  taxable 
on  income  derived  from  all  sources,  in¬ 
cluding  soiu'ces  without  the  United 
States.  See  S  l.l-l(b).  Nonresident  alien 
individuals  are  taxable  only  on  certain 
Income  from  sources  within  the  United 
States  and  on  the  inccmie  described  in 
section  864(c)  (4)  from  sources  without 
the  United  States  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

(b)  Classes  of  nonresident  aliens — (1) 
In  general.  For  purposes  of  the  income 
tax,  nonresident  alien  individuals  are  di¬ 
vided  into  the  following  three  classes: 

(I)  Nonresident  aUen  Individuals  who 
at  no  time  during  the  taxable  year  are 
engaged  in  a  trade  or  business  in  the 
United  States, 

(II)  Nonresident  alien  Individuals  who 
at  any  time  during  the  taxaUe  year  are, 


or  are  deemed  under  S  1.871-9  to  be,  en¬ 
gaged  in  a  trade  or  business  in  the  United 
States,  and 

(ill)  Nonresident  alien  individuals  who 
are  bona  fide  residents  of  Puerto  Rico 
during  the  entire  taxable  year. 

An  individual  described  in  subdivision 

(i)  or  (ii)  of  this  subparagraph  is  sub¬ 
ject  to  tax  pursuant  to  the  provisions  of 
subpart  A  (section  871  and  following), 
part  n,  subchapter  N,  chapter  1  of  the 
Code,  and  the  regulations  thereunder. 
See  S§  1.871-7  and  1.871-8.  The  provi¬ 
sions  of  subpart  A  do  not  apply  to  indi¬ 
viduals  described  in  subdivision  (iii)  of 
this  subparagraph,  but  such  individuals, 
except  as  provided  in  section  933  with 
respect  to  Puerto  Rican  source  income, 
are  subject  to  the  tax  imposed  by  section 
1  or  section  1201(b) .  See  9  1.876-1. 

(2)  Treaty  income.  If  the  gross  income 
of  a  nonresident  alien  individual  de¬ 
scribed  in  subparagraph  (1)  (1)  or  (il)  of 
this  paragraph  includes  Income  on  which 
the  tax  is  limited  by  tax  convention,  see 
9  1.871-12. 

(3)  Exclusions  from  gross  income.  For 
rules  relating  to  the  exclusion  of  certain 
itnns  from  the  gross  income  of  a  non¬ 
resident  alien  individual,  including  an¬ 
nuities  excluded  under  section  871(f), 
see  99  1.872-2  and  1.894-1. 

(4)  Expatriation  to  avoid  tax.  For  spe¬ 
cial  rules  applicable  in  determining  the 
tax  of  a  nonresident  alien  individual  who 
has  lost  U.S.  citizenship  with  a  principal 
purpose  of  avoiding  certain  taxes,  see  sec¬ 
tion  877. 

(5)  Adjustment  of  tax  of  certain  non¬ 
resident  aliens.  For  the  application  of 
pre-1967  Income  tax  provisions  to  resi¬ 
dents  of  a  foreign  country  which  Imposes 
a  more  burdensome  Income  tax  than  the 
United  States,  and  for  the  adjustment  of 
the  Income  tax  of  a  national  or  resident 
of  a  foreign  country  which  Imposes  a  dis¬ 
criminatory  income  tax  on  the  income  of 
citizens  of  the  United  States  or  domestic 
corporations,  see  section  896. 

(6)  Citizens  of  certain  U.S.  possessions 
For  rules  for  treating  as  nonresident 
alien  individuals  certain  citizens  of  pos¬ 
sessions  of  the  United  States  who  are  not 
otherwise  citizens  of  the  United  States, 
see  section  932  and  9  1.9S2-1. 

(d)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1, 1967,  see  26  CFR 
1.871-1  and  1.871-7(a)  (Rev.  as  of  Jan. 
1,1971). 

Par.  11.  Section  1.871-6  is  amended  to 
read  as  follows: 

§  1.871—6  Duty  of  withholding  agent  lo 
determine  status  of  alien  payee. 

(a)  Proof  of  status  required.  If  income 
is  paid  to  an  alien  Individual  without 
withholding  the  tax  under  chapter  3  of 
the  Code,  except  insofar  as  the  regula¬ 
tions  thereunder  permit  exempUon  irom. 
withholding,  then  the  withholding  agent 
must  be  pr^;>ared  to  justify  the  falluie 
to  withhold. 
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(b)  Evidence  of  residence.  A  with¬ 
holding  agent  may  rely  upon  the  evi¬ 
dence  of  residence  afforded  by  the  fact 
that  the  alien  Individual  has  filed  Form 
1078  or  an  equivalent  written  statement. 
This  statement  or  form  shall  be  filed 
In  the  manner  prescribed  in  §  11441.5. 

(c)  Cross  reference.  For  definition  of 
the  term  “withholding  agent,"  see 
§  1.1465-1. 

(d)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.871-6  (Rev.  as  of  Jan.  1,'  1971). 

Par.  12.  Section  1.871-7  is  deleted  and 
the  following  new  sections  are  inserted 
In  lieu  thereof : 

§  1.871—7  Taxation  of  nonresident  alien 

individuals  not  engaged  in  U.S.  busi¬ 
ness. 

(a)  Imposition  of  tax.  (1)  This  sec¬ 
tion  ai^Ues  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  Individual 
who  at  no  time  during  the  taxable  year 
is  engaged  in  trade  or  business  in  the 
United  States.  However,  see  also 
§  1.871-8  where  such  individual  is  a  stu¬ 
dent  or  trainee  deemed  to  be  engaged  in 
trade  or  business  in  the  United  States 
or  where  he  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop¬ 
erty  income.  Except  as  otherwise  pro¬ 
vided  in  §  1.871-12,  a  nonresident  alien 
individual  to  whom  this  section  applies 
is  not  subject  to  the  tax  imposed  by  sec¬ 
tion  1  or  section  1201(b)  but,  pursuant 
to  the  provision  of  section  871(a),  is 
liable  to  a  fiat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  deter¬ 
mined  under  paragraphs  (b),  (c),  and 
(d)  of  this  section  which  are  received 
during  the  taxable  year  from  sources 
within  the  United  States.  Except  as 
specifically  provided  in  such  paragraphs, 
such  amounts  do  not  include  gains  from 
the  sale  or  exchange  of  property.  To 
determine  the  source  of  such  amounts, 
see  sections  861  through  863,  and  the 
regulations  thereimder. 

(2)  The  tax  of  30  percent  is  imposed 
by  section  871(a)  upon  an  amoimt  only 
to  the  extent  the  amount  constitutes 
gross  income.  Thus,  for  example,  the 
amount  of  an  annuity  which  is  subject 
to  such  tax  shall  be  determined  in 
accordance  with  section  72. 

(3)  Deductions  shall  not  be  allowed  in 
determining  the  amount  subject  to  tax 
under  this  section  except  that  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  to  the  extent  provided 
in  section  871(a)(2)  and  paragraph  (d) 
of  this  section. 

(4)  Except  as  provided  in  §§  1.871-9 
and  1.871-10,  a  nonresident  alien  indi¬ 
vidual  not  engaged  in  trade  or  business 
in  the  United  States  during  the  taxable 
year  has  no  income,  gain,  or  loss  for  the 
taxable  year  which  is  effectively  con¬ 
nected  for  the  taxable  year  vdth  the 
conduct  of  a  trade  or  businem  in  the 
United  States.  See  section  864(c)  (1)  (B) 
and 5 1.864^. ' ' 

(5)  Gains  and  losses  whicli,  by  reason 
of  section  871(d)  and  §  1.871-10,  are 


treated  as  gains  or  losses  which  are  effec¬ 
tively  connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  nonresident  alien 
individual  shall  not  be  taken  into  account 
in  determining  the  tax  under  this  sec¬ 
tion.  See,  for  example,  paragraph  (c)  (2) 
of  §1.871-10. 

(6)  For  special  rules  applicable  in 
determining  the  tax  of  certain  nonresi¬ 
dent  alien  Individuals,  see  paragraph  (b) 
of  §  1.871-1. 

(b)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
imposed  by  section  871(a)  (1)  applies  to 
the  gross  amoimt  received  from  sources 
within  the  United  States  as  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  or  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical 
income  are  enumerated  in  section  871(a) 

(1)  (A)  as  interest,  dividends,  rents,  sal¬ 
aries,  wages,  premiums,  annuities,  com¬ 
pensations,  remxmerations,  and  emolu¬ 
ments,  but  other  items  of  fixed  or  deter¬ 
minable  annual  or  periodical  gains, 
profits,  or  Income  are  also  subject  to  the 
tax.  as,  for  instance,  royalties,  including 
royalties  for  the  use  of  patents,  copy¬ 
rights,  secret  processes  and  formulas, 
and  other  like  property.  As  to  the  deter¬ 
mination  of  fixed  or  determinable  an¬ 
nual  or  periodical  income,  see  paragraph 
(a)  of  §  1.1441-2.  For  special  rules  treat¬ 
ing  gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual  or 
periodical  income  for  pvurposes  of  section 
871(a) ,  see  section  306(f)  and  paragraph 
(h)  of  §  1.306-3. 

(c)  Other  income  and  gains — (1) 
Items  subject  to  tax.  The  tax  of  30  per¬ 
cent  imposed  by  section  871(a)(1)  also 
applies  to  the  following  gains  received 
during  the  taxable  year  from  sources 
within  the  United  States: 

(i)  Gains  described  in  section  402(a) 
(2),  relating  to  the  treatment  of  total 
distributions  from  certain  employees’ 
trusts;  section  403(a)(2),  relating  to 
treatment  of  certain  payments  under 
certain  employee  anniiity  plans;  and  sec¬ 
tion  631  (b)  or  (c),  relating  to  treat¬ 
ment  of  gain  on  the  disposal  of  timber, 
coal,  or  iron  ore  with  a  retained  eco¬ 
nomic  interest; 

(ii)  [Reserved] 

(iii)  Gains  on  transfers  described  in 
section  1235,  relating  to  certain  transfers 
of  patent  rights,  made  on  or  before  Octo¬ 
ber  4, 1966;  and 

(iv)  C3ki,ins  from  the  sale  or  exchange 
after  October  4,  1966,  of  patents,  copy¬ 
rights,  secret  processes  and  formulas, 
good  will,  trademarks,  trade  brands, 
franchises,  or  other  like  property,  or  of 
any  interest  in  any  such  property,  to  the 
extent  the  gains  are  from  payments 
(whether  in  a  lump  stun  or  in  install¬ 
ments)  which  are  contingent  on  the 
productivity,  use  or  disposition  of  the 
property  or  Interest  sold  or  exchanged, 
or  from  payments  which  are  treated 
under  section  871(e)  and  i  1.871-11  as 
being  so  contingent. 

(2)  Nonapplication  of  183-day  rule. 
The  prov^ions  of  section  871(a)(2),  re¬ 
lating  to  gains  from  the  sale  Or  exchange 
of  capital  assets,  and  paragraph  (d)  (2) 


of  this  section  do  not  apply  to  the  gains 
described  in  this  paragraph:  as  a  con¬ 
sequence.  the  taxpayer  receiving  gains 
described  in  subparagraph  (1)  of  this 
paragraph  during  a  taxable  year  is  sub¬ 
ject  to  the  tax  of  30  percent  thereon 
without  regard  to  the  183-day  rule  con¬ 
tained  in  such  provisions. 

(3)  Determination  of  amount  of  gain. 
The  tax  of  30  percent  imposed  upon  the 
gains  described  in  subparagraph  (1)  of 
this  paragraph  applies  to  the  full  amount 
of  the  gains  and  is  determined  (1)  with¬ 
out  regard  to  the  alternative  tax  Imposed 
by  section  1201(b)  upon  the  excess  id  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (ii)  without  re¬ 
gard  to  the  deduction  allowed  by  section 
1202  in  respect  of  capital  gains;  (iii) 
without  regard  to  section  1231,  rating 
to  property  used  in  the  trade  or  business 
and  involuntary  conversions;  and  (iv), 
except  in  the  case  of  gains  described  in 
subparagraph  (1)  (ii)  of  this  paragraph, 
whether  or  not  the  gains  are  considered 
to  be  gains  from  the  sale  or  exchange  of 
property  which  is  a  capital  asset. 

(d)  Gains  from  sale  or  exchange  of 
capital  assets — (1)  Gains  subject  to  tax. 
The  tax  of  30  percent  Imposed  by  sec¬ 
tion  871(a)(2)  applies  to  the  excess  of 
gains  derived  frcun  sources  within  the 
United  States  over  losses  allocable  to 
sources  within  the  United  States,  which 
are  derived  from  the  sale  or  exchange  of 
capital  assets,  determined  in  accordance 
with  the  provisions  of  subparagraphs  (2> 
through  (4)  of  this  paragraph. 

(2)  Presence  in  the  United  States  183 
days  or  more,  (i)  If  the  nonresident  alien 
individual  has  been  present  in  the  United 
States  for  a  period  or  periods  aggregat¬ 
ing  183  days  or  more  during  the  taxable 
year,  he  is  liable  to  a  tax  of  30  percent 
upon  the  amount  by  which  his  gains, 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital 
assets  effected  at  any  time  during  the 
year  exceed  his  losses,  allocable  to 
sources  within  the  United  States,  from 
sales  or  exchanges  of  capital  assets  ef¬ 
fected  at  any  time  during  that  year. 
Gains  and  losses  from  sales  or  exchanges 
effected  at  any  time  during  such  taxable 
year  are  to  be  taken  into  accoimt  for 
this  purpose  even  though  the  nonresident 
alien  individual  is  not  present  in  the 
United  States  at  the  time  the  sales  or 
exchanges  are  effected.  In  addition,  if 
the  nonresident  alien  individual  has 
been  present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days 
or  more  during  the  taxable  year,  gains 
and  losses  for  such  taxable  year  from 
sales  or  exchanges  of  capital  assets  ef¬ 
fected  during  a  previous  taxable  year 
beginning  after  December  31,  1966,  are 
to  be  taken  into  account,  but  only  if  he 
was  also  present  in  the  United  States 
during  such  previous  taxable  year  for  a 
period  or  periods  aggregating  183  days 
or  more. 

(ii)  If  the  nmiresldent  alien  individual 
has  not  been  present  in  the  United  States 
during  the  taxaUe  year,  or  if  he  has  been 
present  in  the  United  States  for  a  period 
or  periods  aggregating  less  than  183  days 
during  the  taxable  year,  gains  and  losses 
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from  sales  or  exdianges  of  capital  assets 
effected  during  the  year  are  not  to  be 
taken  Into  account,  except  as  required  by 
paragnq>h  (c)  of  this  section,  in  deter¬ 
mining  the  tax  of  such  individual  even 
though  the  sales  or  exchange  are  ef¬ 
fected  during  his  presence  in  the  Uidted 
States.  Moreover,  gains  and  losses  for 
such  taxable  year  from  sales  or  ex¬ 
changes  of  capital  assets  effected  during 
a  previous  taxable  year  beginning  after 
December  31.  1966,  are  not  to  be  taken 
into  account,  even  though  the  nonresi¬ 
dent  alien  individual  was  present  in  the 
United  States  during  such  previous  year 
for  a  period  or  periods  aggregating  183 
days  or  more. 

(ill)  For  purposes  of  this  subpara¬ 
graph,  a  nonresident  alien  individual  is 
not  considered  to  be  present  in  the  United 
States  by  reason  of  the  presence  in  the 
United  States  of  a  person  who  is  an  agent 
or  partner  of  such  individual  <»:  who  is 
a  fiduciary  of  an  estate  or  trust  of  which 
such  Individual  is  a  beneficiary  or  a 
grantor-owner  to  whom  section  671 
applies. 

(Iv)  The  iq}pllcatlbn  of  this  sulH)ara- 
graph  may  be  Illustrated  by  the  follow¬ 
ing  examples: 

Example  (i)  B,  a  nonresident  alien  tn- 
dlvldual  not  engaged  in  trade  or  bnsineaB 
In  the  United  States  and  using  the  calendar 
year  as  the  taxable  year.  Is  present  In  the 
United  States  from  May  1,  1971,  to  Novembw 
15,  1971,  a  period  of  more  than  182  days. 
While  present  In  the  United  States,  B  ef¬ 
fects  for  his  own  account  on  various  dates 
a  number  of  transactions  In  stocks  and  se¬ 
curities  on  the  stock  exchange,  as  a  result 
of  which  he  has  recognized  ciq>ltal  gains  of 
810,000.  During  the  period  from  January  1, 
1971,  to  April  30,  1971,  he  carries  out  similar 
transactions  through  an  agent  in  the  United 
States,  as  a  result  of  which  B  has  recognized 
capital  gains  of  85,000.  On  December  15,  1971, 
through  an  agent  in  the  United  States  B 
sells  a  capital  asset  on  the  Installment  plan, 
no  pairments  being  made  by  the  purchaser  In 
1971.  During  1972,  B  receives  Installment 
payments  of  850,000  on  the  Installment  sale 
nuMls  In  1971,  and  the  capital  gain  from 
sources  within  the  United  States  for  1972 
attributaUe  to  such  payments  Is  812,600. 
In  addition,  dtirlng  the  period  from  Janviary 
1,  1972,  to  May  SI,  1972,  B  effects  for  his 
own  account,  through  an  agent  In  the  United 
States,  a  number  of  transactions  In  stocks 
and  securities  on  the  stock  exchange,  as 
a  result  of  which  B  has  recognized  ciq>ltal 
gains  of  820,000.  At  no  tlms  during  1972 
Is  B  present  In  the  United  States  or  engaged 
In  trade  or  business  In  the  United  States. 
Accordingly,  for  1971,  B  Is  subject  to  tax 
under  section  871  (a)  (2)  on  his  capital  gains 
of  815,000  from  the  transactions  in  that 
year  on  the  stock  exchange.  For  1972,  B  Is 
not  subject  to  tax  on  the  oi^tal  gain  of 
812,500  from  the  Installment  sale  in  1971 
or  on  the  Cf4)ltal  gains  of  820,000  from  the 
transactions  In  1972  on  the  stock  exchange. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  B  Is  present  In 
the  United  States  from  June  15,  1972,  to 
December  81,  1972,  a  period  of  mors  than 
182  days.  Accordingly,  B  Is  subject  to  tax 
under  section  871(a)  (2)  for  1971  on  his  capi¬ 
tal  gains  of  815,000  from  the  transactions  In 
that  year  on  the  stock  exchange.  He  is  also 
subject  to  tax  under  section  871  (a)  (2)  for 
1972  on  his  capital  gains  of  882,6(W  <812,500 
from  the  Installment  sale  In  19^  plus 
820,000  from  the  transacUons  In  1972  on  the 
stock  exchange) . 


Example  ( J) .  D,  a  nonresident  alien  Indi¬ 
vidual  not  engaged  In  trade  or  business  In 
the  United  States  and  \islng  the  calendar 
year  as  the  taxable  year.  U  present  In  the 
United  States  from  April  1,  1971,  to  August 
81. 1971,  a  pwlod  of  lees  than  188  days.  While 
present  In  the  United  States,  D  effects  for 
his  own  account  on  various  dates  a  number 
of  transactions  In  stocks  and  securities  on 
the  stock  exchange,  as  a  result  of  which  he 
has  recognized  capital  gains  of  815.000.  Dur¬ 
ing  the  period  from  January  1.  1971,  to 
March  81,  1971,  he  carries  out  similar  trans- 
acttons  through  an  agent  In  the  United 
States,  as  a  restilt  of  which  D  has  recognized 
capital  gains  of  88,000.  On  December  20, 

1971,  through  an  cigent  In  the  United  States 
D  sells  a  capital  asset  on  the  Installment 
plan,  no  payments  being  made  by  the  pur¬ 
chaser  In  1971.  During  1972,  D  receives  In¬ 
stallment  payments  of  8200,000  on  the 
Installment  sale  made  In  1971,  and  the  capi¬ 
tal  gain  from  sources  within  the  United 
States  for  1972  attributable  to  such  pay¬ 
ments  Is  850,000.  In  addition,  during  the 
period  from  Feburary  1,  1972,  to  August  15, 

1972,  a  period  of  more  than  182  days.  D 
effects  for  his  own  account,  through  an  agent 
In  the  United  States,  a  number  of  transac¬ 
tions  In  stocks  and  secviritles  on  the  stock 
exchange,  as  a  result  of  which  D  has  recog¬ 
nized  coital  gains  of  825,000.  At  no  time 
d\irlng  1972  Is  D  present  In  the  United 
States  or  engaged  In  trade  or  btislness  In 
the  United  States.  Accordingly,  D  Is  not 
subject  to  tax  for  1971  or  1972  on  any  of  his 
recognized  capital  gains. 

Example  (8) .  The  facts  are  the  same  as  In 
example  (8)  except  that  D  Is  present  In  the 
Unlt^  States  from  February  1,  1972,  to 
August  15,  1972,  a  period  of  mmre  than  182 
days.  Accordingly,  D  Is  not  subject  to  tax 
for  1971  on  his  capital  gains  of  828,000  from 
the  transactions  In  that  year  on  the  stock 
exchange.  For  1972  he  Is  subject  to  tax  under 
section  871(a)(2)  on  his  capital  gains  of 
825.000  frmn  the  transactions  In  that  year 
on  the  stock  exchange,  but  be  Is  not  subject 
to  the  tax  cm  the  capital  gain  of  850,000  from 
the  Installment  sale  In  1971. 

(3)  Determination  of  183-day  period — 
(i)  In  general.  In  determining  the  total 
period  of  presence  in  the  United  States 
for  a  taxable  yecu*  for  purposes  of  sub- 
paragraph  (2)  od  this  paragrai^  all  sep¬ 
arate  periods  of  presence  in  the  United 
States  during  the  taxable  year  are  to  be 
aggregated.  If  the  nonresident  alien  in¬ 
dividual  has  not  mevlously  established  a 
taxable  year,  as  defined  in  section  441  (b) , 
he  shall  be  treated  as  having  a  taxable 
year  which  is  the  calendar  year,  as  de¬ 
fined  in  section  441  (d) .  Subsequent  ad(^ 
tlon  by  such  individual  of  a  fiscal  year 
as  the  taxable  year  will  be  treated  as  a 
change  in  the  taxpayer’s  annual  account¬ 
ing  period  to  which  sectimi  442  applies, 
and  the  change  must  be  authorized  under 
this  part  (Income  Tax  Regulations)  or 
prior  approval  must  be  obtained  by  filing 
an  application  (m  Form  1128  in  accord¬ 
ance  with  paragraph  (b)  of  §  1.442-1.  If 
in  the  course  of  his  taxable  year  the  non¬ 
resident  alien  individual  changes  his 
status  from  that  of  a  citizen  or  resident 
ot  the  United  States  to  that  of  a  non¬ 
resident  alien  individual,  or  vice  versa, 
the  determination  of  whether  the  indi¬ 
vidual  has  been  present  in  the  United 
States  for  183  days  or  more  during  the 
taxable  year  shall  be  made  by  taking  into 
account  the  entire  taxable  year,  and  not 
just  that  part  of  the  taxable  year  dur¬ 


ing  which  he  has  the  status  of  a  non¬ 
resident  alien  indlvlduaL 

(11)  Definition  of  -dayT.  The  term 
*'day",  as  used  in  subparagraph  (2)  of 
this  paragrac^  means  a  calendar  day 
diurlng  any  portion  of  which  the  non- 
re^dent  alien  individual  is  physically 
present  in  the  United  States  (within  the 
meaidng  of  sections  T701(a)  (9)  and  638) 
except  that,  in  the  case  of  an  individual 
who  is  a  r(^dent  of  Canada  or  Mexico 
and,  in  the  normal  course  of  his  employ¬ 
ment  in  transportation  service  touching 
points  within  both  Canada  Mexico 
and  the  United  States,  performs  personal 
services  in  both  the  foreign  country  and 
the  United  States,  the  following  rules 
shall  apply: 

(o)  Hie  performance  of  labor  or  per¬ 
sonal  services  during  8  hours  or  more  in 
any  1  day  within  the  United  States  shall 
be  considered  as  1  day  in  the  United 
States,  except  that  if  a  period  of  more  or 
less  than  8  hours  is  considered  a  full 
workday  in  the  transportation  job  in¬ 
volved.  such  period  shall  be  considered  as 
1  day  within  the  United  States. 

(b)  The  performance  of  labor  or  per¬ 
sonal  services  during  less  than  8  hours 
in  any  day  in  the  United  States  shall, 
except  as  provided  in  (a)  of  this  sub¬ 
division,  be  considered  as  a  fractional 
part  of  a  day  in  the  United  States.  The 
total  number  of  hours  during  which  such 
services  are  performed  in  the  United 
States  during  the  taxable  year,  vdi^ 
divided  by  eight,  shall  be  tiie  number  of 
days  during  which  such  individual  shall 
be  considered  present  in  the  United 
States  during  the  taxable  year. 

(c)  The  aggregate  number  of  days  de¬ 
termined  under  (a)  and  (b)  of  this  sub¬ 
division  shall  be  considered  the  total 
number  of  days  during  which  such  In¬ 
dividual  is  preset  in  the  United  States 
during  the  taxable  yetir. 

(4)  Determination  of  amount  of  ex¬ 
cess  gains — (i)  In  general.  For  the  pur¬ 
pose  of  determining  the  excess  of  gains 
over  losses  subject  to  tax  under  this  para¬ 
graph.  gains  and  losses  shall  be  taken 
into  account  only  if.  and  to  the  extent 
that,  they  would  be  recognized  and  taken 
into  account  if  the  nonresident  alien  in¬ 
dividual  were  engaged  in  trade  or  busi¬ 
ness  in  the  United  States  during  the 
taxable  year  and  such  gains  and  losses 
were  effectively  connected  for  such  year 
vrlth  the  conduct  of  a  trade  or  business 
in  the  United  States  by  such  individual. 
However,  in  determining  such  excess  of 
gains  over  losses  no  deduction  may  be 
taken  under  section  1202,  r^ating  to  the 
deduction  for  capital  gains,  or  section 
1212,  relating  to  the  capital  loss  carry¬ 
over.  Thus,  for  example,  in  determining 
such  excess  gains  all  amoimts  considered 
under  chapter  1  of  the  Code  as  gains  or 
losses  from  the  sale  or  exchange  of  cap¬ 
ital  assets  shall  be  taken  into  account, 
except  those  gains  which  are  described 
in  section  871(a)(1)  (B)  or  (D)  and 
taken  into  account  under  paragraph  (c) 
of  this  section  and  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capital 
assets.  Also,  for  example,  a  loss  described 
in  section  631  (b)  or  (c)  which  is  con¬ 
sidered  to  be  a  loss  from  the  sale  of  a 
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capital  asset  shall  be  taken  Into  account 
in  determining  the  excess  gains  which  are 
subject  to  tax  under  this  pars^raph.  m 
further  Illustration.  In  determining  such 
excess  gains  no  d^uction  shall  be  al¬ 
lowed,  pursuant  to  the  provisions  of  sec¬ 
tion  267,  for  losses  from  sales  or  ex¬ 
changes  of  property  between  related  tax- . 
payers.  Any  gains  which  are  taken  into 
accoimt  \mder  section  871(a)  (1)  and 
paragraph  (c)  of  this  section  shall  not  be 
taken  into  account  in  applying  section 
1231  for  purposes  of  this  paragraph. 
Gains  and  losses  are  to  be  taken  into 
accoimt  imder  this  paragraph  whether 
they  are  short-term  or  long-term  capital 
gains  or  losses  within  the  meaning  of 
section  1222. 

(11)  Gains  not  included.  The  provisions 
of  this  paragraph  do  not  apply  to  any 
gains  described  in  section  871(a)  (1)  (B) 
or  (D),  and  in  subdivision  (1),  (111),  or 
(Iv)  of  paragraph  (c)  (1)  of  this  section, 
which  are  considered  to  be  gains  from 
the  sale  or  exchange  of  capital  assets. 

(ill)  AUovoance  of  losses.  In  determin¬ 
ing  the  excess  of  gains  over  losses  subject 
to  tax  under  this  paragraph  losses  shall 
be  allowed  only  to  the  extent  provided  by 
section  165(c).  Losses  from  sales  or  ex¬ 
changes  of  capital  assets  in  excess  of 
gains  from  sales  or  exchanges  of  capital 
assets  shall  not  be  taken  into  account. 

(e)  Credits  against  tax.  The  credits  al¬ 
lowed  by  section  31  (relating  to  tax  with¬ 
held  on  wages) ,  by  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
aliens) ,  by  section  39  (relating  to  certain 
uses  of  gasoline  and  lubricating  oil) ,  and 
by  section  6402  (relating  to  overpayments 
of  tax)  shall  be  allowed  against  the  tax 
of  a  ncmresldent  aUen  individual  deter¬ 
mined  in  accordance  with  this  section. 

(f)  Effective  date.  This  section  ^all 
apply  for  taxalde  years  beghming  after 
December  31,  1966.  For  corresponding 
rulee  applicable  to  taxable  years  begln- 
nlng  before  January  1, 1967,  see  26  CFR 
1.371-7  (b)  and  (e)  (Rev.  as  Jan.  1, 
1971). 

S  1.871—8  Taxation  of  nonresident  alien 
individuals  engaged  in  U.S.  business 
or  treated  as  having  effectively  con¬ 
nected  income. 

(a)  Segregation  of  income.  This  sec¬ 
tion  applies  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  individual 
who  at  any  time  dtiring  the  taxable  year 
Is  engaged  in  trade  or  business  in  the 
United  States.  It  also  applies  for  purposes 
of  determining  the  tax  of  a  nonresident 
alien  student  or  trainee  who  is  deemed 
under  section  871(c)  and  i  1.871-9  to  be 
engaged  in  trade  or  business  in  the 
United  States  or  of  a  nonresident  alien 
individual  who  at  no  time  during  the  tax¬ 
able  year  is  engaged  in  trade  or  business 
in  Uie  United  States  but  has  an  election 
in  effect  for  the  taxable  year  under  sec¬ 
tion  871(d)  and  i  1.871-10  in  respect  to 
real  property  income.  A  nonresident  alien 
individual  to  whom  this  section  applies 
must  segregate  his  gross  Income  for  the 
taxable  year  into  two  categories,  namely 
(1)  the  Income  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 


United  States  by  that  individual,  and  (2) 
the  Income  which  is  not  effectively  con¬ 
nected  for  the  taxaUe  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  Stat^  by  that  individual.  A  sepa¬ 
rate  tax  shall  then  be  determined  upon 
each  such  category  of  income,  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 
The  determination  of  whether  Income 
or  gain  is  or  is  not  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  by  the  nonresident  alien  individ¬ 
ual  shall  be  made  in  accordance  with 
section  864(c)  and  SS  1.864-3  through 
1.864-7.  For  purposes  of  this  section 
income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  includes  all  income  which  is 
treated  under  section  871  (c)  or  (d)  and 
{ 1.871-9  or  1 1.871-10  as  Income  which 
is  effectively  connected  such  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  nonresident  alien 
individual. 

(b)  Imposition  of  tax — (1)  Income  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  a  nonresident  alien  individual 
who  is  engaged  in  trade  or  business  in 
the  United  States  at  any  time  during  the 
taxable  year  derives  dmrlng  such  year 
from  sources  within  the  United  States 
inc(»ne  or  gains  described  in  section  871 
(a)(1),  and  paragraph  (b)  or  (c)  of 
1 1.871-7  or  gains  from  the  sale  or  ex¬ 
change  of  capital  assets  determined  as 
provided  in  section  871(a)  (2)  and  para¬ 
graph  (d)  of  1 1.871-7,  whleh  are  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  individual, 
such  income  or  gains  diall  be  subject  to 
a  flat  tax  of  30  percent  vl  the  aggregate 
amount  such  items.  This  tax  shall  be 
determined  in  the  manner,  and  subject 
to  the  same  conditions,  set  forth  in 
1 1.871-7  as  though  the  income  or  gains 
were  derived  by  a  nonresident  alloi  in¬ 
dividual  not  engaged  in  trade  or  business 
in  the  United  States  during  the  taxable 
year,  except  that  (1)  the  rule  in  para¬ 
graph  (d)  (3)  of  such  section  for  treat¬ 
ing  the  calendar  year  as  the  taxable  year 
shall  not  apply  and  (il)  in  iu)plylng  para¬ 
graph  (c)  and  (d)(4)  of  such  sectitm, 
there  shall  not  be  taken  into  account  any 
gains  or  losses  which  are  taken  into  ac¬ 
coimt  in  determining  the  tax  under  sec¬ 
tion  871(b)  and  subparagraph  (2)  of  this 
paragraph.  A  nonresident  alien  individ¬ 
ual  who  has  an  election  in  effect  for  the 
taxable  year  under  section  871(d)  and 
f  1.871-10  and  who  at  no  time  during  the 
taxable  year  is  engaged  in  trade  or  busi¬ 
ness  in  the  United  States  must  determine 
his  tax  under  S  1.871-7  on  his  income 
which  is  not  treated  as  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  in  the  United  States,  subject  to 
the  exception  contained  in  subdivision 
(ii)  of  this  subparagraph. 

(2)  Income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States — (i)  In  general.  If  a  non¬ 
resident  alien  to  whom  this  section  ap¬ 
plies  derives  income  or  gains  which  are 


effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States  by  that  indi¬ 
vidual,  the  taxable  income  or  gains  shall, 
except  as  provided  in  §  1.871-12,  be  taxed 
in  accordance  with  section  1  or,  in  the 
alternative,  section  1201(b).  See  section 
871(b)(1).  Any  income  of  the  nonresi¬ 
dent  alien  individual  which  is  not  effec¬ 
tively  connected  for  the  taxable  3rear  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual  shall 
not  be  taken  into  account  in  determining 
either  the  rate  or  amount  of  such  tax. 
See  paragraph  (b)  of  8  1.872-1. 

(ii)  Determination  of  taxable  income. 
The  taxable  income  for  any  taxable  year 
for  purposes  of  this  subparagrai^  con¬ 
sists  only  of  the  nonresident  aUen  in¬ 
dividual’s  taxable  income  which  is  ef¬ 
fectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  individual; 
and,  for  this  purpose,  it  is  immaterial 
that  the  trade  or  bu^ness  with  which 
that  income  is  effectively  connected  is 
not  the  same  as  the  trade  or  business 
carried  on  in  the  United  States  by  that 
individual  during  the  taxable  year.  See 
example  (2)  in  8  1.864-4(b).  In  deter¬ 
mining  such  taxable  income  all  amounts 
constituting,  or  considered  to  be,  gains 
or  losses  for  the  taxable  year  from  the 
sale  or  exchange  of  capital  assets  shall 
be  taken  into  accoimt  if  such  gains  or 
losses  are  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual,  and,  for  such  purpose,  the 
183-day  rule  set  forth  in  section  871(a) 
(2)  and  paragraph  (d)  (2)  of  8  1.871-7 
shall  noi  apply.  Losses  which  are  not 
effectivaly  connected  for  the  taxable  year 
with  the  eendmct  of  a  trade  or  business 
hi  the  United  States  by  that  individual 
shall  not  be  taken  Into  account  in  deter¬ 
mining  taxable  income  under  this  sub¬ 
division,  except  as  provided  in  section 
873(b) (1) . 

(ill)  Cross  references.  For  rules  for  de¬ 
termining  the  gross  Income  and  deduc¬ 
tions  for  the  taxable  year,  see  sections 
872  and  873,  and  the  regulations  there¬ 
under. 

(c)  Change  in  trade  or  business 
status — (1)  In  general.  The  determina¬ 
tion  as  to  whether  a  nonresident  alien 
individual  is  engaged  in  trade  or  busi¬ 
ness  within  the  United  States  during  the 
taxable  year  is  to  be  made  for  each  tax¬ 
able  year.  If  at  any  time  during  the  tax¬ 
able  year  he  is  engaged  in  a  trade  or 
business  in  the  United  States,  he  is  con¬ 
sidered  to  be  engaged  in  trade  or  business 
within  the  United  States  during  the  tax¬ 
able  year  for  purposes  of  sections  864(c) 
(1)  and  871(b).  and  the  regulations 
thereunder.  Income,  gain,  or  loss  of  a 
nonresident  alien  Individual  is  not  treated 
as  being  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  if  he 
is  not  engaged  in  trade  or  business  within 
the  United  States  during  such  year,  even 
though  such  Income,  gain,  or  loss  may 
have  been  effectively  connected  for  a 
previous  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
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States.  See  S  1.864-3,  However,  income, 
gain,  or  loss  which  is  treated  as  effec¬ 
tive^  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  a  nonresident 
alien  individual  will  generally  be  treated 
as  effectively  connected  for  a  subsequent 
taxable  year  if  he  is  engaged  in  a  trade  or 
business  in  the  'United  States  during 
such  subsequent  year,  even  though  such 
income,  gain,  or  loss  is  not  effectively 
connected  with  the  conduct  of  the  trade 
or  business  carried  on  in  the  United 
States  during  such  subsequent  year.  This 
subparagraph  does  not  apply  to  income 
described  in  section  871  (c)  or  (d).  It 
may  not  apply  to  a  nonresident  alien  in¬ 
dividual  who  for  the  taxable  year  uses  an 
accrual  method  of  accounting  or  to  in¬ 
come  which  is  constructively  received  in 
the  taxable  year  within  the  meaning  of 
§1.451-2. 

(2)  Illustrations.  The  application  of 
this  paragr£«h  may  be  illustrated  by  the 
following  examples: 

Example  (i),  B,  a  nonresident  alien  In¬ 
dividual  using  the  calendar  year  as  the  tax¬ 
able  year  and  the  cash  receipts  and  disburse¬ 
ments  method  of  accounting.  Is  engaged  in 
bvislness  (business  R)  in  the  United  States 
from  January  1,  1971,  to  August  31,  1971. 
During  the  period  of  September  1,  1971,  to 
December  31,  1971,  B  receives  Installment 
payments  of  $30,000  on  sales  made  in  the 
United  States  by  business  R  during  that 
year,  and  the  Income  from  sources  within 
the  United  States  for  that  year  attributable 
to  such  payments  is  $7,509.  On  September  16, 
1971,  another  business  (business  S),  which 
is  carried  on  by  B  only  in  a  foreign  country 
sells  to  U.S.  customers  on  the  installment 
plan  several  pieces  of  equipment  from  Inven¬ 
tory.  During  the  period  of  September  16, 
1971,  to  December  31,  1971,  B  receives  in¬ 
stallment  payments  of  $50,000  on  these  sales 
by  business  S,  and  the  income  from  sources 
within*'  the  United  States  for  that  year  at¬ 
tributable  to  such  payments  is  $10,000.  Un¬ 
der  section  864(c)  (3)  and  paragraph  (b)  of 
§  1.864-4  the  entire  Income  of  $17,600  is  effec¬ 
tively  connected  for  1971  with  the  conduct 
of  a  business  in  the  United  States  by  B.  Ac¬ 
cordingly.  such  Income  is  taxable  to  B  under 
paragraph  (b)  (2)  of  this  section. 

Example  (2).  Assume  the  same  facta  as  in 
example  (1),  except  that  during  1972  B  re¬ 
ceives  installment  payments  of  $20,000  from 
the  sales  made  during  1971  in  the  United 
States  by  business  R,  and  of  $80,000  from  the 
sales  made  in  1971  to  UR.  customers  by 
business  S,  the  total  income  from  sources 
within  the  United  States  for  1972  attribu¬ 
table  to  such  payments  being  $13,000.  At  no 
time  during  1972  is  B  engaged  in  a  trade  or 
business  in  the  United  States.  Under  section 
864(c)  (1)  (B)  the  income  of  $13,000  for  1972 
is  not  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  B.  Moreover,  such  income  is  not  fixed  or 
determinable  annual  or  periodical  Income. 
Accordingly,  no  amount  of  such  income  is 
taxable  to  B  under  section  871. 

Example  (2).  Assume  the  same  facts  as  in 
example  (2) ,  except  that  during  1972  B  is  en¬ 
gaged  in  a  new  business  (business  T)  in  the 
United  States  from  Jtdy  1,  1972,  to  Decem¬ 
ber  31,  1972.  Under  section  864(c)  (3)  and 
paragn4>h  (b)  of  i  1.864-4,  the  income  of 
$18,000  is  effectively  connected  for  1972  with 
the  ccmduot  of  a  business  In  the  United 
States  by  B.  Accordingly,  such  income  is  tax¬ 
able  to  B  under  paragraph  (b)(2)  of  this 
sectioin. 


Example  (4).  Assume  the  same  facts  as  in 
example  (2) ,  except  that  the  installment  pay¬ 
ments  of  $20,000  from  the  sales  made  during 
1971  in  the  United  States  by  business  B  and 
not  received  by  B  until  1972  could  have  been 
received  by  B  in  1971  if  he  had  so  desired. 
Under  §  1.451-2,  B  Is  deemed  to  have  con¬ 
structively  received  the  payments  of  $20,000 
in  1971.  Accordingly,  the  income  attribut^le 
to  such  pairments  is  effectively  connected  for 
1971  with  the  conduct  of  a  business  in  the 
United  States  by  B  and  is  taxable  to  B  in  1971 
imder  paragraph  (b)  (2)  of  this  section. 

(d)  Credits  against  tax.  The  credits  al¬ 
lowed  by  section  31  (relating  to  tax  with¬ 
held  on  wages),  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
aliens),  section  33  (relating  to  the  for¬ 
eign  taix  credit),  section  35  (relating  to 
partially  tax-exempt  Interest),  section 
38  (relating  to  investment  in  certain  de¬ 
preciable  property) ,  section  39  (relating 
to  certain  uses  of  gasoline  and  lubricating 
oil),  section  40  (relating  to  expenses  of 
work  incentive  programs),  and  section 
6402  (relating  to  overpayments  of  tax) 
shall  be  allowed  against  the  tax  deter¬ 
mined  in  accordance  with  this  section. 
However,  the  credits  allowed  by  sections 
33, 38,  and  40  shall  not  be  allowed  against 
the  flat  tax  of  30  percent  imposed  by 
section  871(a)  and  paragraph  (b)(1)  of 
this  section.  Moreover,  no  credit  shall 
be  allowed  imder  section  35  to  a  non¬ 
resident  alien  individual  with  respect  to 
whom  a  tax  is  imposed  for  the  taxable 
year  under  section  871(a)  and  paragraph 
(b)  (1)  of  this  section,  even  though  such 
individual  has  income  for  such  year  upon 
which  tax  is  imposed  imder  secUon  871 
(b)  and  paragraph  (b)  (2)  of  this  section. 
For  special  rules  applicable  in  determin¬ 
ing  the  foreign  tax  credit,  see  section  906 
(b)  and  the  regulations  thereunder.  For 
the  disallowance  of  certain  credits  where 
a  return  is  not  flled  for  the  taxable  year, 
see  section  874  and  §  1.874-1. 

(e)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.871-7(d)  (Rev.  as  of  Jan.  1,  1971). 

§  1.871—9  Nonresident  alien  students  or 
trainees  deemed  to  be  engaged  in 
UJS.  business. 

(a)  Participants  in  certain  exchange 
or  training  programs.  For  purposes  of 
§§  1.871-7  and  1.871-8  a  nonresident 
alien  Individual  who  is  temporarily  pres¬ 
ent  In  the  United  States  during  the  tax¬ 
able  year  as  a  nonimmigrant  imder  sub- 
paragraph  (F)  (relating  to  the  admis¬ 
sion  of  students  into  the  United  States) 
or  subparagraph  (J)  (relating  to  the  ad¬ 
mission  of  teachers,  trainees,  specialists, 
etc.,  into  the  United  States)  of  section 
101(a)  (15)  of  the  Immigration  and  Na¬ 
tionality  Act  (8  U.S.C.  1101(a)  (15)  (F) 
or  (J) ) ,  and  who  without  regard  to  this 
paragraph  is  not  engaged  in  trade  or 
business  in  the  United  States  during  such 
year,  shall  be  deemed  to  be  engaged  in 
trade  or  business  in  the  United  States 
during  the  taxable  year.  For  puiposes 
of  determining  whether  an  alien  who  Is 
present  in  the  United  States  on  an  F 


visa  or  a  J  visa  is  a  resident  of  the  United 
States,  see  §  1.871-2. 

(b)  Income  treated  as  effectively  con¬ 
nected  with  V.S,  business.  Any  Income 
described  In  paragraph  (1)  (relating  to 
the  nonexcluded  portion  of  (certain  schol¬ 
arship  or  fellowship  grants)  or  para¬ 
graph  (2)  (relating  to  certain  nonex¬ 
cluded  expenses  incident  to  such  grants) 
of  section  1441(b)  which  is  received  dur¬ 
ing  the  taxable  year  from  sources  within 
the  United  States  by  a  nonresident  alien 
individual  described  in  paragraph  (a) 
of  this  section  is  to  be  treated  for  pur¬ 
poses  of  §§  1.871-7,  1.871-8,  1.872-1,  and 
1.873-1  as  Income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual.  How¬ 
ever,  such  income  is  not  to  be  treated  as 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  for  purposes  of  section 
1441(c)(1)  and  paragraph  (a)  of 
§  1.1441-4.  For  exclusion  relating  to  com¬ 
pensation  paid  to  such  individual  by  a 
foreign  employer,  see  paragraph  (b)  of 
§  1.872-2. 

(c)  Exchange  visitors.  For  purposes  of 
paragraph  (a)  of  this  section  a  nonresi¬ 
dent  alien  Individual  who  is  temporarily 
present  in  the  United  States  during  the 
taxable  year  as  a  nonimmigrant  under 
subparagraph  (J)  of  section  101(a)  (15) 
of  the  Immigration  and  Nationality  Act 
includes  a  nonresident  alien  individual 
admitted  to  the  United  States  as  an  “ex¬ 
change  visitor”  under  section  201  of  the 
U.S.  Information  and  Educational  Ex¬ 
change  Act  of  1948  (22  U.S.C.  1446) , 
which  section  was  repealed  by  section  111 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (75  Stat.  538) . 

(d)  Mandatory  application  of  rule. 
The  application  of  this  section  is  man¬ 
datory  and  not  subject  to  an  election  by 
the  taxpayer. 

(e)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.871-7(a)  (3)  (Rev.  as  of  Jan.  1.  1971). 

§  1.871—10  Election  to  treat  real  prop¬ 
erty  income  as  effectively  connected 
with  U.S.  business. 

(a)  When  election  may  be  made.  A 
nonresident  alien  individual  or  foreign 
corporation  i;^ch  during  the  taxable 
year  derives  any  income  from  real  prop¬ 
erty  which  is  located  in  the  United  States 
and,  in  the  case  of  a  nonresident  alien 
individual,  held  for  the  productlcm  of 
income,  or  derives  Income  frmn  any  In¬ 
terest  in  any  such  property,  may  elect, 
pursuant  to  section  871(d)  or  882(d)  and 
this  section,  to  treat  all  such  income  as 
Income  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  taxpayer.  The  election  may  be  made 
whether  or  not  the  teuepayer  is  engaged 
in  trade  or  business  In  the  United  States 
during  the  taxable  year  for  ^hlch  the 
election  is  made  or  whether  or  not  the 
taxpairer  has  Income  from  real  property 
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whldi  for  the  taxable  year  b  effectiyely 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States,  but  it 
may  be  made  only  with  respect  to  that 
Income  from  sources  within  the  United 
States  which,  without  regard  to  thb  sec¬ 
tion,  b  not  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  the 
taxpayer.  If  for  the  taxable  year  the 
taxpayer  has  no  Income  from  real  prop¬ 
erty  located  in  the  United  States,  or  from 
any  interest  in  such  property,  which  b 
subject  to  the  tax  Imposed  by  section 
871  (a)  or  881(a) .  the  election  may  not  be 
made.  But  if  an  election  has  been  prop¬ 
erly  made  under  thb  section  for  a  taxable 
year,  the  election  remains  in  effect,  un¬ 
less  properly  revoked,  for  subsequent  tax¬ 
able  years  even  though  dining  any  such 
subsequent  taxable  year  there  b  no  in¬ 
come  from  the  real  property,  or  interest 
therein,  in  respect  of  which  the  election 
applies. 

(b)  Income  to  tohich  the  election  ap¬ 
plies — (1)  Included  income.  An  election 
under  thb  section  shall  apply  to  all  in¬ 
come  from  real  property  which  b  located 
in  the  United  States  and,  in  the  case  of 
a  nonresident  alien  individual,  held  for 
the  production  of  Income,  and  to  idl  in¬ 
come  derived  from  wiy  interest  in  such 
property,  including  (I)  gains  from  the 
sale  or  exchange  of  such  property  or  an 
Interest  therein,  (11)  rents  or  royalties 
from  mines,  oil  or  gas  wells,  or  other 
natural  resources,  and  (ill)  gains  de¬ 
scribed  in  Mctlon  631  (b)  or  (c) ,  relating 
to  treatment  of  gain  on  the  disposal  of 
timber,  coal,  or  Ircm  ore  with  a  retained 
eccmoi^  interest.  The  election  may  not 
be  made  with  respect  to  only  one  class 
of  such  income.  For  purposes  of  the  elec¬ 
tion,  income  from  r^  property,  or  from 
any  Interest  In  real  property.  Includes 
any  amount  incladed  under  section  652 
or  662  in  the  grots  teeome  of  a  non¬ 
resident  aUen  individiial  or  foreign  cor¬ 
poration  that  b  the  beneficiary  of  an 
estate  or  trust  if.  reason  of  the  ap¬ 
plication  of  section  6iS2(b)  or  662(b) ,  and 
the  regulations  thereunder,  such  amount 
has  the  character  in  the  hands  of  that 
beneficiary  of  Income  from  real  property, 
or  from  any  Interest  In  real  property.  It 
b  immaterial  that  no  tax  would  be  im¬ 
posed  on  the  Income  by  section  871(a) 
and  paragraph  (a)  of  9  1.871-7,  or  by 
section  881(a)  and  paragraph  (a)  of 
9  1.881-2,  if  the  election  were  not  to 
effect.  Thus,  for  example,  if  an  election 
under  thb  section  has  been  made  by  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  to  the  United  States 
during  the  taxable  year,  the  tax  imposed 
by  section  871(b)’(l)  and  paragraph  (b) 
(2)  of  9  1.871-8  applies  to  hb  gains  de¬ 
rived  from  the  sale  of  real  property  lo¬ 
cated  to  the  United  States  and  held  for 
the  production  of  income,  even  though 
such  income  would  not  be  subject  to  tax 
under  section  871(a)  if  the  election  had 
not  been  made.  In  further  Illustration, 
assume  that  a  nonresident  alien  individ¬ 
ual  not  engaged  in  trade  or  business,  or 
present,  to  the  United  States  during  the 
taxable  year  has  tocome  from  sources 


within  the  Uhlted  States  eonsbting  of 
oil  royalties,  rentab  from  a  former  per¬ 
sonal  residence,  and  capital  gain  from 
the  sale  of  another  residence  held  for  the 
production  of  Income.  If  he  makes  an 
election  under  thb  section,  it  wlS  apply 
with  respect  to  hb  royalties,  rentals,  and 
capital  gain,  even  though  such  capital 
gain  would  not  be  subject  to  tax  under 
section  871(a)  if  the  electlim  had  not 
been  made. 

(2)  Income  not  included.  For  purposes 
of  subparagraph  (1)  of  thb  paragraph. 
Income  from  real  property,  or  from  any 
interest  in  real  property,  does  not  include 
(i)  interest  on  a  debt  obligation  secured 
by  a  mortgage  of  real  property.  (11)  any 
portion  of  a  dividend,  within  the  mean¬ 
ing  of  section  316,  which  b  paid  by  a 
corporation  or  a  trust,  such  as  a  real 
estate  investment  trust  described  to  sec¬ 
tion  857,  which  derives  inccxne  from  real 
property,  (ill)  to  the  case  of  a  nonresi¬ 
dent  alien  individual.  Income  from  real 
property,  such  as  a  personal  residence, 
which  b  not  held  for  the  production  of 
Income  or  from  any  transaction  in  such 
property  which  was  not  entered  into  for 
profit,  (iv)  rentab  from  personal  prop¬ 
erty,  or  royalties  from  intangible  per¬ 
sonal  property,  within  the  meaning  of 
subparagraph  (3)  of  thb  paragraph,  or 
(V)  income  which,  without  regard  to  sec¬ 
tion  871(d)  or  882(d)  and  thb  section,  b 
treated  as  Income  which  b  effectively 
cminected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

(3)  Rules  applicable  to  personal  prop¬ 
erty.  For  purposes  of  subparagraph  (2) 
of  thb  paragraph,  in  the  case  of  a  sales 
agreement,  or  rental  or  royalty  agree- 
meaai,  affecting  both  real  and  personal 
prop^y,  the  tocome  from  the  trans¬ 
action  b  to  be  alloeated  between  the  real 
property  and  the  personal  property  to 
proportion  to  their  respective  fair  market 
values  unless  the  agreement  specifically 
provides  otherwise.  In  the  ease  of  such 
a  rental  or  royalty  agreement,  the  respec¬ 
tive  fair  market  values  arc  to  be  deter¬ 
mined  as  of  the  time  the  agreement  b 
signed.  In  making  determinations  of 
this  subparagraph,  the  principles  of 
paragraph  (c)  of  9 1.4&-1,  relating  to 
the  definition  of  “section  38  property,” 
apply  for  purposes  of  determining 
whether  property  b  tangible  or  intangi¬ 
ble  personal  property  and  of  paragraph 
(a)  (5)  of  9  1.1245-1  apply  for  purpo^ 
of  making  the  allocation  of  Income  be¬ 
tween  real  and  personal  property. 

(c)  Effect  of  the  election — (1)  Deter¬ 
mination  of  tax.  The  income  to  which,  in 
accordance  with  paragraph  (b)  of  thb 
section,  an  election  under  thb  section 
applies  shall  be  subject  to  tax  in  the 
manner,  and  subject  to  the  same  condl- 
tiems,  provided  by  section  871(b)  (1)  and 
paragraph  (b)  (2)  of  9  1.871-8,  or  by  sec- 
tiem  882(a)(1)  and  paragraph  (b)(2)  of 
'  1.882-1.  For  purposes  of  determining 
such  tax  for  the  taxable  year,  income  to 
which  the  election  applies  shall  be  aggre¬ 
gated  with  all  other  income  of  the  non¬ 
resident  alien  individual  or  foreign 
emporstion  which  b  effectively  con¬ 


nected  for  the  taxable  year  with  tiie  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  6y  that  taxpayer.  To  the  extent 
that  deductions  are  connected  with 
Income  from  real  property  to  which  the 
election  applies,  ^ey  shall  be  treated 
for  purposes  of  section  873(a)  or  section 
882(c)(1)  as  connected  with  income 
which  b  effectivdy  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  to  the  United  States  by  the 
nonresident  alien  individual  or  foreign 
corporation.  An  election  tmder  thb  sec¬ 
tion  does  not  cause  a  nonresident  alien 
individual  or  foreign  corporation,  which 
is  not  engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year,  to 
be  treated  as  though  such  taxpayer  were 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year. 
Thus,  for  example,  the  compensation 
received  during  the  taxable  year  for 
services  performed  in  the  United  States 
in  a  previous  taxable  year  by  a  nonresi¬ 
dent  alien  individual,  who  has  an  election 
in  effect  for  the  taxable  year  under  this 
section  but  b  engaged  in  trade  or  busi¬ 
ness  in  the  United  States  at  no  time  dur¬ 
ing  the  taxable  year,  b  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  to  the 
United  States.  In  further  illustration, 
gain  for  the  taxable  year  from  the  casual 
sale  of  personal  property  described  in 
section  1221  (I)  derived  by  a  nemresident 
alien  individual  who  b  not  engaged  in 
trade  or  business  in  the  United  States 
during  the  taxable  year  but  has  an  elec¬ 
tion  in  effect  for  such  year  under  thb 
section  b  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  to  the 
Umted  States.  See  9  1.864-3.  If  an  elec- 
ti(m  under  thb  section  b  1»  effect  for  the 
taxable  year,  the  Ineone  to  which  the 
election  applies  shall  be  treated,  for  pur¬ 
poses  of  section  871(b)  (1)  or  section  882 
(aXl),  section  1441(e)(1).  and  para¬ 
graph  (a)  of  9  1.1441-4,  as  income  which 
b  effectively  connected  for  the  taxable 
year  with  t^  conduct  of  a  trade  or  busi¬ 
ness  to  the  United  States  by  the  tax¬ 
payer. 

(2)  Treatment  of  property  to  which 
election  applies.  Any  real  property,  or 
Interest  in  real  property,  wltii  respect 
to  which  an  election  under  this  section 
applies  shall  be  treated  as  a  capital  asset 
which,  if  depreciable,  b  subject  to  the 
allowance  for  depreciation  provided  in 
sectiixi  167  and  the  regulatiims  there¬ 
under.  Such  property,  or  interest  to 
property,  shall  be  treated  as  property 
not  used  to  a  trade  or  business  for  pur¬ 
poses  ol  applying  any  provisions  of  the 
(?ode.  such  as  section  172(d)(4)(A),  re¬ 
lating  to  gain  or  loss  attributable  to  a 
trade  or  business  for  purposes  of  deter¬ 
mining  a  net  operating  loss;  section 
1221(2),  relating  to  pn^iorty  not  con¬ 
stituting  a  capital  asset;  or  section 
1231(b).  relatii^  to  special  rules  for 
treatment  of  gains  and  losses.  For  ex¬ 
ample.  if  a  nonresident  alien  individual 
makes  the  election  under  thb  section 
and,  while  the  election  b  to  effect,  selb 
unimproved  land  which  b  located  in  the 
United  States  and  held  for  Investment 
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purposes,  any  gain  or  loss  from  the  sale 
shall  be  considered  gain  or  loss  from 
the  sale  a  capital  asset  and  shall  be 
treated,  for  piuposes  of  determining  the 
tax  under  section  871(b)(1)  and  para¬ 
graph  (b)  (2)  of  S  1.871-8,  as  a  gain  or 
loss  which  Is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States. 

(d)  Manner  of  making  or  revoking  an 
election — (1)  Election,  or  revocation, 
without  consent  of  Commissioner — (i)  In 
general,  A  nonresident  alien  individual 
or  foreign  corporation  may,  for  the  first 
taxable  year  for  which  the  election  un¬ 
der  this  section  is  to  apply,  make  the 
initial  election  at  any  time  before  the 
expiration  of  the  period  prescribed  by 
section  6511(a),  or  by  section  6511(c)  if 
the  period  for  assessment  is  extended  by 
agreement,  for  filing  a  claim  for  credit 
or  refund  of  the  tax  imposed  by  chapter 
1  of  the  Code  for  such  taxable  year.  This 
election  may  be  made  without  the  con¬ 
sent  of  the  Commissioner.  Having  made 
the  initial  election,  the  taxpayer  may, 
within  the  time  prescribed  for  making 
the  election  for  such  taxable  year,  revoke 
the  election  without  the  consent  of  the 
Commissioner.  If  the  revocation  is  timely 
and  properly  made,  the  taxpayer  may 
make  his  initial  election  vmder  this  sec¬ 
tion  for  a  later  taxable  year  without  the 
consent  of  the  Commissioner.  If  the  tax¬ 
payer  revokes  the  initial  election  without 
the  consent  of  the  Commissioner  he  must 
file  amended  income  tax  returns,  or 
claims  for  credit  or  refund,  where  appli¬ 
cable,  for  the  taxable  years  to  which  the 
revocation  applies. 

(il)  Statement  to  be  filed  with  return. 
An  election  made  under  this  section 
without  the  consent  of  the  Commissioner 
shall  be  made  for  a  taxable  year  by  filing 
with  the  income  tax  return  required  im- 
der  section  6012  and  the  regulations 
thereunder  for  such  taxable  year  a  state¬ 
ment  to  the  effect  that  the  election  is 
being  made.  This  statement  shall  Include 
(a)  a  complete  schedule  of  all  real  prop¬ 
erty,  or  any  interest  in  real  property,  of 
which  the  taxpayer  is  titular  or  benefi¬ 
cial  owner,  which  is  located  in  the  United 
States,  (b)  an  indication  of  the  extent 
to  which  the  taxpayer  has  direct  or  bene¬ 
ficial  owner^ip  in  each  such  item  of  real 
property,  or  interest  in  real  property,  (c) 
the  location  of  the  real  property  or  inter¬ 
est  therein,  (d)  a  description  of  any  sub¬ 
stantial  improvements  on  any  such  prop¬ 
erty,  and  (e)  an  identification  of  any 
taxable  year  or  years  in  respect  of  which 
a  revocation  or  new  election  imder  this 
section  has  previously  occurred.  This 
statement  may  not  be  filed  with  any 
retiun  under  section  6851  and  the  regu¬ 
lations  thereimder. 

(iii)  Exemption  from  withholding  of 
tax.  For  statement  to  be  filed  with  a  with¬ 
holding  agent  at  the  beginning  of  a  tax¬ 
able  year  in  respect  of  which  an  election 
under  this  section  is  to  be  made,  see  para¬ 
graph  (a)  of  1 1.1441-4. 

(2)  Revocation,  or  Section,  with  con¬ 
sent  of  Commissioner — (1)  In  general.  If 
tbo  nonresident  alien  individual  or  for¬ 
eign  c<nporation  makes  the  initial  elec¬ 
tion  under  this  section  for  any  taxable 


year  and  the  period  prescribed  by  sub- 
paragraph  (1)  (i)  of  this  paragraph  for 
making  the  election  for  such  taxable  year 
has  expired,  the  election  shall  remain  In 
effect  for^all  subsequent  taxable  years, 
including  taxable  years  for  which  the 
taxpayer  realizes  no  income  from  real 
property,  or  from  any  Interest  therein, 
or  for  which  he  is  not  required  under 
section  6012  and  the  regtdations  there- 
imder  to  file  an  income  tax  return.  How¬ 
ever,  the  election  may  be  revoked  in  ac¬ 
cordance  with  subdivision  (iii)  of  this 
subparagraph  for  any  subsequent  taxable 
year  with  the  consent  of  the  Commis¬ 
sioner.  If  the  election  for  any  such  tax¬ 
able  year  is  revoked  with  the  consent  of 
the  Commissioner,  the  taxpayer  may  not 
make  a  new  election  before  his  fifth  tax¬ 
able  year  which  begins  after  the  first 
taxable  year  for  which  the  revocation 
is  effective  unless  consent  is  given  to  such 
new  election  by  the  Commissioner  in  ac¬ 
cordance  with  subdivision  (Ui)  of  this 
subparagraph. 

(ii)  Effect  of  new  election.  A  new  elec¬ 
tion  made  for  the  fifth  taxable  year,  or 
taxable  year  thereafter,  without  the  con¬ 
sent  of  the  Conunissioner,  and  a  new 
election  made  with  the  consent  of  the 
Commissioner,  shall  be  treated  as  an 
initial  election  to  which  subparagraph 
(1)  of  this  paragraph  applies. 

(iii)  Written  request  required.  A  re¬ 
quest  to  revoke  an  election  made  under 
this  section  when  such  revocation  re¬ 
quires  the  consent  of  the  Conunissioner, 
or  to  make  a  new  election  when  such 
election  requires  the  consent  of  the  Com¬ 
missioner,  shall  be  made  in  writing  and 
shall  be  addressed  to  the  Director  of  In¬ 
ternational  Operations,  Internal  Reve¬ 
nue  Service,  Washington,  D.C.  20225.  The 
request  shall  include  the  name  and  ad¬ 
dress  of  the  taxpayer  and  shall  be  signed 
by  the  taxpayer  or  his  duly  authorized 
representative.  It  must  specify  the  taxa¬ 
ble  year  for  which  the  revocation  or  new 
election  is  to  be  effective  and  shall  be 
filed  within  75  days  after  the  close  of  the 
first  taxable  year  for  which  it  is  desired 
to  make  the  change.  The  request  must 
specify  the  groimds  which  are  considered 
to  justify  the  revocation  or  new  election. 
The  Director  trf  International  Operations 
may  require  such  other  information  as 
may  be  necessary  in  order  to  determine 
whether  the  proposed  change  will  be  per¬ 
mitted.  A  copy  of  the  consent  by  the 
Director  of  International  Operations 
shall  be  attached  to  the  taxpayer’s  re¬ 
turn  required  imder  section  6012  and 
the  regulations  thereunder  for  the  taxa¬ 
ble  year  for  which  the  revocation  or  new 
election  is  effective.  A  copy  of  such  con¬ 
sent  may  not  be  filed  with  any  return 
under  section  6851  and  the  regulations 
thereunder. 

(3)  Election  by  partnership.  If  a  non¬ 
resident  alien  individual  or  foreign  cor¬ 
poration  is  a  member  of  a  partnership 
which  has  Income  described  in  para¬ 
graph  (b)(1)  of  this  section  from  real 
property,  any  election  to  be  made  under 
this  section  in  respect  of  such  Income 
shall  be  made  by  the  partners  and  not 
by  the  partnership. 


(e)  Effective  date.  This  section  shall 
apE^  for  tioable  years  beginning  after 
December  31,  1966.  There  are  no  cor¬ 
responding  rules  in  this  part  for  taxable 
years  beginning  before  January  1,  1967. 

§  1.871—11  Gains  from  sale  or  exchange 

of  patents,  copyrights,  or  similar 

property. 

(a)  Contingent  payment  defined.  For 
purposes  of  section  871(a)(1)(D),  sec¬ 
tion  881(a) (4) ,  S  1. 871-7 (c) (1) (iv) , 

5 1.881-2(c)(l)(iU),  and  this  section, 
payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  prop¬ 
erty  or  of  an  interest  therein  include 
continuing  payments  measured  by  a  per¬ 
centage  of  the  selling  price  of  the  prod¬ 
ucts  marketed,  or  based  on  the  number 
of  units  manufactured  or  sold,  or  based 
in  a  similar  manner  upon  production, 
sale  or  use,  or  disposition  of  the  prop¬ 
erty  or  interest  transferred.  A  payment 
which  is  certain  as  to  the  amount  to  be 
received,  but  contingent  as  to  the  time 
of  payment,  or  an  installment  payment 
of  a  principal  sum  agreed  upon  in  a 
transfer  agreement,  shall  not  be  treated 
as  a  contingent  payment  for  purposes 
of  this  paragraph.  For  the  Inapplicatlon 
of  section  1253  to  certain  amounts  de¬ 
scribed  in  this  paragraph,  see  paragraph 
(a)  of  §  1.1253-1. 

(b)  Payments  treated  as  contingent  on 
use.  Pursuant  to  section  871(e),  if  more 
than  50  [>ercent  of  the  gain  of  a  nonresi¬ 
dent  alien  individual  or  foreign  corpora¬ 
tion  for  any  taxable  year  from  the  sale 
or  exchange  after  October  4, 1966,  of  any 
patent,  copyright,  secret  process  or 
formula,  goodwill,  trademark,  trade 
brand,  franchise,  or  other  like  property, 
or  of  any  Interest  in  any  such  property, 
is  from  payments  which  are  contingent 
on  the  productivity,  use,  or  disposition 
of  such  property  or  interest,  all  of  the 
gain  of  such  individual  or  corporation 
for  the  taxable  year  from  the  sale  or 
exchange  of  such  property  or  Interest 
are,  for  purposes  of  section  871(a)(1) 
(D),  section  881(a)(4),  section  1441(b), 
or  section  1442(a),  and  the  regulations 
thereunder,  to  be  treated  as  being  from 
payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  such 
property  or  interest.  This  paragraph  does 
not  apply  for  purposes  of  determining 
under  section  871(b)(1)  or  882(a)(1)  the 
tax  of  a  nonresident  alien  individual  or 
foreign  corporation  on  Income  which  is 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States. 

(c)  Sale  or  exchange.  A  sale  or  ex¬ 
change  for  purposes  of  this  section  in¬ 
cludes,  but  is  not  limited  to,  a  transfer 
by  an  individual  which  by  reason  of  sec¬ 
tion  1235,  relating  to  the  sale  or  exchange 
of  patents.  Is  considered  the  sale  or  ex¬ 
change  of  a  capital  asset.  The  provisions 
of  section  1253,  relating  to  transfers  of 
franchises,  trademarks,  and  trade  names, 
do  not  apply  in  determining  whether  a 
transfer  is  a  sale  or  exchange  for  pur¬ 
poses  of  this  section. 

(d)  Recovery  of  adjusted  basis.  For 
purposes  of  determining  fcur  any  taxable 
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year  the  amount  of  gains  which  are  sub¬ 
ject  to  tax  under  section  871(a)(1)(D) 
or  881(a)  (4) ,  payments  recehred  by  the 
nonresident  aUen  Individual  or  foreign 
corporation  during  such  year  must  be  re¬ 
duced  by  amounts  representing  recovery 
of  the  taxpayer's  adjusted  basis  of  the 
property  or  interest  which  is  sold  or  ex¬ 
changed.  Where  the  taxpayer  receives  In 
the  same  taxable  year  pasrments  which, 
without  reference  to  section  871(e)  and 
this  section,  are  not  contingent  on  the 
productivity,  use,  or  disposition  of  the 
property  or  interest  which  is  sold  or  ex¬ 
changed  and  payments  which  are  con- 
Ung^t  on  the  productivity,  use,  or  dis¬ 
position  of  the  property  or  interest  which 
Is  sold  or  exchanged,  the  taxpayer’s  un¬ 
recovered  adjusted  basis  in  the  property 
or  Interest  which  Is  sold  or  exchanged 
must  be  allocated  for  Um  taxable  year 
between  such  payments  on  the  baste  of 
the  gross  amount  of  each  such  type  oi 
pcuunents.  Where  the  taxpayer  receives 
in  the  taxable  year  <mly  payments  which 
are  not  so  contingent  <»*  only,  payments 
which  are  so  contingent,  the  taxpayer’s 
tmrecovered  baste  must  be  aDoeated  In 
Its  entirety  to  such  payxnents  Sac  the  tax¬ 
able  year. 

(e)  Source  rule.  In  determining 
whether  gains  described  to  section  871 
(a)(1)(D)  or  881(a)(4)  and  paragraph 
<b)  of  this  section  axe  xec^ved  from 
sources  within  the  United  States,  such 
gains  shall  be  treated,  for  purposes  of 
section  871(a)  (1)  (D),  section  881(a)  (4), 
section  1441(b),  and  section  1442(a),  as 
rentals  or  royalties  for  the  use  of.  or 
privilege  of  u^g.  property  or  an  interest 
In  property.  See  section  861(a)  (4). 

S  1.861-5,  and  paragraph  (a)  of  §  1.862-1. 

(f)  lUttstrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Kxampte  (1).  (a)  A,  a  nooresldsnt  aUen 
Individual  who  uses  toe  cash  receipts  and 
disbursements  method  of  accoimting  and  toe 
calendar  year  as  the  taxable  year,  holds  a 
UJ9.  patent  which  he  developed  through  his 
own  effort.  On  December  15,  1967,  A  enters 
Into  an  agreement  of  sale  with  M  Corpora¬ 
tion,  a  domestic  corporation,  whereby  A  as¬ 
signs  to  M  Corporation  all  his  UJ3.  rights 
in  toe  patent.  In  consideration  of  the  sale, 
M  C(»poratk>n  is  obligated  to  pay  a  fixed  sum 
at  $60,000.  $20,000  being  payable  on  execu¬ 
tion  of  the  contract  and  the  balance  payable 
In  four  annual  Installments  of  $10,000  each. 
As  additional  consideration,  M  Corporation 
agrees  to  pay  to  A  a  royalty  in  the  amount  of 
2  percent  of  toe  gross  sales  of  the  products 
manufactured  by  M  Corporation  under  the 
patent.  A  is  not  engaged  in  trade  or  business 
In  toe  United  States  at  any  tone  d\irlng  1967 
and  1968.  His  adjusted  basis  in  the  patent  at 
the  time  of  sale  is  $28,800. 

(b)  In  1967,  A  receives  cmly  the  $20,000 
paid  by  M  Corporation  <m  the  execution  of 
toe  c(mtrae  asot  elf 

toe  ocxitraet  of  sale.  No  gain  is  realised  by  A 
upon  receipt  of  this  amount,  and  his  un¬ 
recovered  adjusted  basis  in  toe  patent  is  re¬ 
duced  to  $8,800  ($28,800  less  $20,000). 

(c)  In  1968,  M  Corporation  has  gross  sales 
of  $600,000  from  products  manufactured 
uiMler  toe  patent.  Consequently,  for  1968,  M 
Corporation  pays  $22,000  to  A.  $10,000  being 
toe  annual  installment  on  the  fixed  payment 
and  $13,000  betog  payments  under  toe  terms 
of  the  royalty  jMrovteion.  A’s  recognized  gain 


for  1968  is  $13J00  ($32,000  reduced  by  the 
unrecovered  adjusted  basis  of  $8,800) .  Of  the 
total  gain  $13,200.  gain  in  toe  amount  of 
$6,000  ($10,000—  ($8,800  X  $10.000/$a.000)  ) 

is  considered  to  be  frmn  toe  fixed  Installment 
payment  and  of  $7,200  ($13,000- (le^OOX 
$13,000/$22,000] )  Is  considered  to  be  from 
the  royalty  payment.  Since  54A  percent 
($7,200/$13,200)  of  toe  gain  recognized  in 
1968  from  toe  sale  of  toe  patent  is  from  pay¬ 
ments  which  are  contingent  on  toe  produc¬ 
tivity,  use,  or  diqxwltlon  of  toe  patent,  all 
of  toe  $18,200  gain  recognized  in  1966  is 
treated,  for  purposes  of  section  871(a)(1) 
(D)  and  section  1441  (b) .  as  being  frun  pay¬ 
ments  which  are  contixxgent  on  toe  produc¬ 
tivity.  use,  or  diqxisitlon  of  toe  patent. 

Example  (2).  (a)  F,  a  foreign  corporation 
using  toe  calendar  year  as  toe  taxable  year 
and  not  engaged  in  trade  or  business  in  the 
United  States,  holds  a  UJ3.  patent  on  certain 
prop«^y  which  it  developed  through  its  own 
efforts.  Corporation  P  uses  toe  cash  rece4>ts 
and  dlsbtirsements  method  of  accounting.  On 
December  1.  1966,  F  Corporation  enters  into 
an  agreement  of  sale  with  D  Corporation,  a 
domestic  corporation,  whereby  D  Corpora¬ 
tion  purchases  the  exclusive  right  and  llcsuse. 
and  toe  right  to  sublicenoe  to  others,  to 
manufacture,  use,  and/mr  sen  certain  de¬ 
vices  under  the  patent  in  toe  United  States 
during  the  term  of  toe  peteai.  The  agree¬ 
ment  grants  D  Corporation  toe  right  to  dls- 
poee,  anywhere  in  the  world,  of  machinery 
manufactured  in  the  United  States  and 
equipped  with  sudi  devioes.  Corporation  D 
is  granted  the  right,  at  its  own  expense,  to 
prosecute  tnfringers  In  its  own  name  or  In 
the  name  ef  F  Corporation,  or  hoth,  and  to 
retain  any  damagee  rccovned. 

(b)  Corporation  D  agrees  to  pay  to  F  Cor¬ 
poration  annually  $5  tat  each  device  manu¬ 
factured  under  toe  patent  during  the  year 
but  in  no  esse  less  tosn  $5,000  per  year.  In 
1967.  D  Corporation  manufactures  2.500  de¬ 
vices  under  the  patent;  and.  In  1968.  1.500 
devices.  Under  the  temos  of  toe  contract  D 
(Corporation  pays  to  P  C<xporatloa  in  1967 
$12J&(X)  with  respect  to  production  In  that 
year  and  $7,6(X)  in  1968  with  reipect  to  pro¬ 
duction  in  that  year.  F  C!orporatt<m’s  basis 
in  toe  patent  at  toe  time  of  toe  sale  is 
$17,000: 

(c)  With  req>ect  to  toe  payments  received 
by  F  Corporation  in  1967,  no  gain  is  realized 
by  that  corporatlan  and  its  unrecovered  ad¬ 
justed  basis  in  toe  patent  is  reduced  to 
$4,500  ($17,000  less  $12,600). 

(d)  With  respect  to  toe  payments  received 
by  F  Corporation  In  1968,  such  corporation 
has  recognized  gain  of  $8,000  ($7,600  reduced 
by  unrecovered  adjusted  basis  of  $4,600).  Of 
the  total  gain  of  $3,000.  gain  in  toe  amount 
of  $2,000  ($6,000- |$4,600X$5,000/$7,600])  is 
considered  to  be  from  toe  fixed  installment 
payment  and  of  $1,000  ($2,500— |$4,600X 
$2,500/$7,5<X)))  Is  considered  to  be  from  pay¬ 
ments  which  are  contingent  on  toe  produc¬ 
tivity,  use.  or  disposition  of  toe  patent.  Since 
33.3  percent  ($i,000/$3,0(X))  of  toe  gain  rec¬ 
ognized  in  1968  from  the  sale  of  the  patent  Is 
from  payments  which  are  contingent  on  toe 
productivity,  use,  or  disposition  of  the  patent, 
only  $1,000  of  toe  $3,000  gain  for  that  year 
constitutes  gains  which,  for  purposes  of  sec¬ 
tion  881  (a)  (4)  and  section  1442(a) ,  are  from 
payments  which  are  contingent  on  the  pro¬ 
ductivity,  use,  or  disposition  at  toe  patent. 
The  balance  of  $2,000  is  gain  from  the  sale 
of  pr(q;>erty  and  is  not  subject  to  tax  under 
section  881  (a) . 

'  (g)  Effective  date.  This  $$etk>n  shall 
apply  for  taxable  yean  beginning  after 
December  31. 1966,  but  only  in  respect  of 
gains  from  sales  or  exchanges  occurring 


after  October  4,  1966.  Tttore  are  no  cor¬ 
responding  rules  In  this  part  for  taxable 
yean  beginning  before  January  1,  1967. 

R  1^71—12  Detenmaation  tax  on 

treaty  income. 

(a)  /a peaerol. Itils sectioni^iplles for 
purposes  of  determining  under  1 1.871-7 
or  1 1.871-8  the  tax  of  a  nonresident  ahen 
individual,  or  under  I  1.881-3  or  1 1.882-1 
the  tax  of  a  fcNreign  corporation  which 
for  the  taxable  irear  has  Income  described 
In  section  872(a)  or  882(b)  upon  which 
the  tax  is  limited  by  an  Income  tax  con¬ 
vention  to  which  the  United  States  Is  a 
party.  Income  for  such  purposes  does  not 
include  Income  of  any  kind  which  Is 
exempt  from  tax  under  the  provteloiis  of 
an  income  tax  convention  to  which  the 
United  States  Is  a  party.  See  IS  1.872- 
2(c)  and  1.888-l(b).  This  section  rtiall 
not  luiply  to  a  nonresident  alien  indi¬ 
vidual  who  Is  a  bona  fiide  resident  of 
Puerto  Rteo  during  the  entire  taxable 
year. 

(b)  DefluMon  of  treatif  and  woatreafy 
income — (1)  in  ffeneral.  (i)  Feur  pur¬ 
poses  of  this  section  the  term  “treaty 
income’*  diall  be.  construed  to  ntean  the 
gross  Income  of  a  nonresident  $ltn  in¬ 
dividual  or  foreign  corporatioD.  as  the 
case  may  be,  the  tax  on  which  te  Uaoltcd 

a  tax  eoBsentlon.  The  t«m  **non- 
treaty  Income”  shall  be  (xmetrued.  for 
such  purposee,  to  mean  the  gross  Income 
of  the  nonresident  ahen  Individual  or 
foreign  corporation  other  than  the  treaty 
Income.  Neither  term  includes  income  of 
any  kind  which  Is  exempt  from  the  tax 
imposed  by  chapter  1  of  the  C^ode. 

(li)  In  determining  either  the  treaty 
or  nontreaty  Income  the  gross  Income 
shall  be  determined  in  accordance  with 
If  1.872-1  and  1.872-2,  or  with  |{  1.882-3 
and  1.883-1,  except  that  in  determining 
the  treaty  income  the  exclusion  granted 
by  section  116(a)  for  dividends  shall  not 
be  taken  into  accotmt.  Thus,  for  exam¬ 
ine,  treaty  Income  Includes  the  total 
amount  of  dividends  paid  by  a  domestic 
corporation  not  disqualified  by  section 
116(b)  and  received  fnun  sources  within 
the  United  States  If,  in  a(X(mlance  with 
a  tax  convention,  the  dividends  are  sub¬ 
ject  to  the  income  tax  at  a  rate  not  to 
exceed  15  percent  but  does  not  Include 
Interest  which,  in  accordance  with  a  tax 
c(mventk>n,  is  exempt  from  the  income 
tax.  In  further  illustration,  neither  the 
treaty  nor  the  nontreaty  inc(Hne  includes 
interest  on  certoin  governmental  obliga¬ 
tions  wtilch  by  reason  of  section  103  is 
excluded  from  gross  huxune,  or  Interest 
which  by  reason  of  a  tax  convention  is 
exempt  from  the  tax  imposed  by  chap¬ 
ter  1  of  the  Code. 

(ill)  For  purposes  of  i^pljdng  any  in¬ 
come  tax  convention  to  which  the  United 
States  is  a  party,  original  issue  discount 
which  Is  subject  to  tax  under  8ectl(»i  871 
(a)(1)(C)  or  881(a)(3)  is  to  be  treated 
as  Interest,  and  gains  which  are  subject 
to  tax  under  seetton  871(a)(1)(D)  or  881 
(a)  (4)  are  to  be  treated  as  royalty  In¬ 
come.  This  sitodlvlsl(m  shall  not  apply, 
however,  where  Its  appUcatkm  would  be 
contrary  to  any  treaty  obligation  of  the 
United  States. 
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(2)  Application  of  permanent  eetdb- 
Ushment  rule  of  treatie*.  In  apidying 
this  section  with  respect  to  lnc(xne  which 
Is  not  effectively  connected  fmr  the  tax¬ 
able  year  with  the  ccnduct  of  a  trade  or 
business  In  the  United  States  by  a  non- 
resUtait  alien  Individual  or  foreign  cor¬ 
poration.  see  sectiCHi  894(b).  which  pro¬ 
vides  that  with  respect  to  such  InocMne 
the  nmresident  alien  Individual  or  fM*- 
eign  corporation  shall  be  deemed  not 
to  have  a  permanent  establishment  In 
the  United  States  at  any  time  during  the 
taxable  year  for  piirposes  of  applying  any 
exemption  from,  or  reduction  In  rate  o^ 
tax  provided  by  any  tax  convention. 

(c)  Determination  of  tax — (1)  In  gen¬ 
eral.  If  the  gross  Income  of  a  nonresident 
alien  individual  or  foreign  corporation, 
as  the  case  may  be.  consists  of  both 
treaty  and  nontreaty  income,  the  tax 
liability  for  the  taxable  year  shall  be 
the  sum  of  the  amounts  determined  In 
accordance  with  subparagraphs  (2)  and 
(3)  ot  this  paragraph.  In  no  case,  how- 
ever,  may  the  tax  liability  so  determined 
exceed  the  tax  liability  (tax  reduced  by 
allowable  credits)  with  respect  to  the 
taimayer’s  entire  Income,  determined  in 
accordance  with  8  1.871-7  or  8  1.871-8,  or 
with  8  1-881-2  or  8  1.882-1,  as  though  the 
tax  convention  had  not  come  Into  effect 
and  without  reference  to  the  provisions 
of  this  sectlmi.  Determinations  under  this 
paragn^h  shall  be  made  without  taking 
Into  account  any  credits  allowed  by  sec¬ 
tions  31.  32.  39.  and  6402,  but  such 
credits  shall  be  allowed  against  the  tax 
liability  determined  in  accordance  with 
this  subparagraph. 

(2)  Tax  on  nontreaty  income.  For  pur¬ 
poses  of  subparagraph  (1)  of  this  para- 
gn4}h,  compute  a  partial  tax  (determined 
without  the  allowance  of  any  credit) 
upon  oidy  the  nontreaty  income  In  ac¬ 
cordance  with  8  187-1  or  8  1.871-8,  or 
with  8  1.881-2  or  8  1.882-1,  whichever 
applies,  as  though  the  tax  convention  had 
not  come  into  effect.  To  the  extent  al¬ 
lowed  by  paragraph  (d)  of  8  1.871-8,  or 
paragn^  (c)  of  8  1.882-1,  the  credits 
allowed  by  sections  33, 35, 38,  and  40  shall 
then  be  allowed,  without  taking  into  ac¬ 
count  any  Item  Included  in  the  treaty 
Income,  against  the  tax  determined  imder 
this  subparagraph. 

(3)  Tax  on  treaty  Income.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
compute  a  tax  upon  the  gross  amount, 
determined  without  the  allowance  of  any 
deduction,  of  each  separate  item  of  treaty 
Income  at  the  reduced  rate  applicable 
to  that  Item  under  the  tax  convention. 
No  credits  diaU  be  allowed  against  the 
tax  determined  under  this  subparagrf4)h. 

(d)  lUnatrations.  The  appUcaticm  of 
ttils  section  may  be  illustrated  by  the 
following  examples: 

KxempU  (1).  (a)  A  noniesldMit  alien  In¬ 
dividual  who  Is  a  resident  of  a  foreign  coun¬ 
try  wltli  whleh  the  United  States  has  entered 
Into  a  tax  convention  receives  during  tbe 
taxabla  year  1987  from  sources  within  the 
united  States  total  gross  Income  of  $4,100, 
consisting  of  the  foUowlng  items  and  deter¬ 
mined  without  regard  to  ttie  $100  mc<du8loa 
granted  by  seo^n  110(a) : 


XXvldeads  ttie  tax  on  which  is  limited 
by  the  tax  oonventimi  to  a  rate  not 

to  exceed  1$  percent _ _  $8, 100 

.  Compensation  for  personal  services, 

Wie  tax  on  which  Is  not  limited  by 
the  tax  amventloa _ _  1,000 


Total  gross  Income - -  4,100 


(b)  The  dividends  are  paid  by  a  domestlo 
corporation  not  disqualified  by  section  118 
(b) .  The  taxpayer  Is  engaged  In  buslneas  In 
ttie  United  States  during  the  taxable  yew 
by  reason  of  performing  personal  wrvlces  in 
the  united  States  for  a  period  In  excess  of 
90  days,  but  does  not  have  a  permanent 
establishment  therein.  Under  paragraph  (c) 
(6)  (1)  of  1 1.864-4,  the  dividends  are  effec¬ 
tively  connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  buslneas  In  the 
United  States.  Interest  expense  In  the  amount 
of  $3,100  connected  with  the  dividend  tn- 
oome  Is  paid  by  the  taxpayer  during  ^e  tax¬ 
able  3rear. 

(c)  The  tax  liability  for  the  taxable  year  Is 
$193,  determined  as  follows: 

Total  gross  Income,  determined  by 

taking  Into  account  the  exclusion 


granted  by  section  116(a) _ $4,000 

Less:  Deduction  tar  interest 

e]q>ense  paid _ $3, 100 

Deduction  for  personal 
exemption  _  600  3, 700 


Taxable  Income _  1. 300 


Tax  under  section  1  of  the  Code  (de¬ 
termined  os  provided  in  i  lATl-S 
(b)  (3)  as  though  the  tax  conven¬ 
tion  had  not  come  Into  effect)  ($145 
plus  16  percent  of  $300) _ _  10$ 

(d)  If  the  tax  had  been  determined  os  pro¬ 
vided  In  paragraph  (c)  (3)  and  (S)  this 
section,  the  tax  liability  would  have  been 


$531,  determined  as  toUows: 

Nontreaty  gross  income _ $1, 000 

Less:  Deductloa  for  personal  exemp¬ 
tion  _  600 


Nontreaty  taxable  income _ _  400 

Tax  under  section  1  of  the  Code  on 
nontrea^  taxable  Income  (14%  of 

$400)  -  58 

Plus:  Tax  on  treaty  Income  (gross 
dividends)  ($3,100X15  percent)^  485 


Total  tax _  511 


Example  (2).  (a)  A  nonresident  alien  In¬ 
dividual  who  Is  a  resldMit  of  a  fcwelgn  coun¬ 
try  with  which  the  United  States  has  entered 
Into  a  tax  convention  receives  during  the 
taxable  year  1067  from  sources  within  the 
United  States  total  gross  Income  of'$33,000, 
ocmsistlng  of  the  following  Items: 

CkHnpensatlon  for  personal  servloes 
the  tax  on  which  Is  not  limited  by 
the  tax  oonventlcm  (effectively 
connected  Income  under  f  1A64- 

4(c)  (8)  (U)) _ $20,000 

Oil  royalties  the  tax  on  which  Is 
limited  by  the  tax  oonventkm  to 
15  percent  of  the  gross  amount 
therein  (^ectlvely  connected  In¬ 
come  by  reason  of  election  under 


i  1.871-10)  . .  2,000 

Total  gross  Income _  33,000 


(b)  The  taxpayer  Is  engaged  In  business  In 
the  United  States  during  the  taxable  year  but 
does  n(A  have  a  permanent  establishment 
therein.  There  ore  no  allowable  deducttons, 
other  than  the  deductions  allowed  by  sec- 
tlons  81$  and  878(b)  (8). 


(o)  The  tax  IlabUlty  for  the  taxable  year 
Is  $6,100,  determined  as  follows: 


Nontreaty  gross  Income' _ ... — $30, 000 

Lees:  Deductloa  for  persmud  ex¬ 
emption  _ _ —  800 


Nontreaty  taxaMe  Income -  to,  400 

Tax  under  section  1  of  the  Code  on 
nontrea^  taxable  Income  ($5,170 

plus  45  percent  of  $1,400) _ _  6, 800 

Plus:  Tax  on  treaty  Income  (Oross 
oU  royalUes)  ($3,000X15  pei> 
cent)  _ _ -  300 


Total  tax  (determined  as  pro¬ 
vided  In  paragraph  (c)  (2) 
and  (3)  of  this  section) _ _  6, 100 


(d)  If  the  tax  had  been  determined  under 
paragraph  (b)  (3)  of  {  1A71-8  as  though  the 
tax'  liability  would  have  bsMi  $8,478,  deter- 
tax  liability  would  have  been  $6,478,  deter¬ 
mined  as  follows  and  by  taking  into  acooimt 
the  electlcm  under  1 1.871-10: 

Total  grou  income _ $22,000 

Less:  Deduction  \mder  section 
613  tor  percentage  de¬ 
pletion  ($2000x27Vi 

percent)  _ $550 

D^uction  for  personal 
exemption _  600  1, 150 


Taxable  Income _ _  20. 650 


Tax  under  section  1  of  the  Code  on 
taxable  Income  ($6,070  plus  48  per¬ 
cent  of  $850) _  6,478 

(e)  Effective  date.  TUs  sedition  shall 
SM>ly  lOT  taxable  years  beglmilng  after 
December  SI.  1966.  For  corre^ndlng 
rules  aiH>licalde  to  taxaible  years  begln- 
nlng  before  January  1. 1967,  see  26  CFR 
1.871-7  (e)  (Rev.  as  of  Jan.  1, 1971). 

S  1.871—13  Taxation  of  individuals  for 
taxaUe  year  of  change  of  U.S.  citi- 
aenship  or  residence. 

(a)  In  general,  (1)  An  taidivldual  who 
Is  a  citizen  or  resident  of  ttie  United 
States  at  the  beginning  of  the  taxable 
year  but  a  nonresident  alien  at  the  end 
of  the  taxable  year,  or  a  nonresident 
alien  at  the  begliming  of  the  taxable  3rear 
but  a  cltlzra  or  resident  of  the  united 
States  at  Uie  end  of  the  taxable  year,  is 
taxable  for  such  year  as  thouidi  his  taxa- 
Me  year  were  comprised  of  two  separate 
periods,  one  consisting  of  the  time  dur¬ 
ing  which  he  is  a  citizen  or  resident  of 
the  United  States  and  the  other  consist¬ 
ing  of  ttie  time  during  which  he  is  not  a 
citizen  or  resident  of  the  United  States. 
Thus,  for  example,  the  Income  tax  liabil¬ 
ity  of  an  alien  individual  under  chapter 
1  of  the  Code  for  the  taxable  year  In 
which  he  changes  his  residence  will  be 
computed  under  two  different  seto  of 
rules,  one  relating  to  resident  aliens  for 
the  period  at  residence  and  the  other  re¬ 
lating  to  nonresident  aliens  for  the  pe¬ 
riod  of  nonresidence.  However,  in  deter¬ 
mining  the  taxable  income  for  such  year 
which  is  subject  to  the  graduated  rate  of 
tax  imposed  by  section  1  or  1201  of  the 
Code,  aU  Income  for  the  period  of  UJ3. 
citizenship  or  residence  must  be  aggre¬ 
gated  with  the  Income  for  the  period  of 
nonresidence  which  is  effectively  con¬ 
nected  tor  sudi  year  wltti  the  conduct  of 
a  trade  or  business  in  the  United  States. 
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(2)  For  pmposes  of  this  section,  an 
Individual  is  dv^iemed  to  be  a  citizen  or 
resident  of  the  VTni'I«d  States  for  the  day 
on  which  he  becomes  a  citizen  or  resident 
of  the  United  States,  a  nonresident  of 
the  United  States  for  the  day  on  which 
he  abandons  his  U.S.  residence,  and  an 
alien  for  the  day  on  which  he  gives  up  his 
U.S.  citizenship. 

(b)  Acquisition  of  U.S.  citizenship  or 
residence.  Income  from  sources  without 
the  United  States  which  is  not  effectively 
connected  with  the  conduct  by  the  tax¬ 
payer  of  a  trade  or  business  in  the  United 
States  is  not  taxable  if  received  by  an 
alien  individual  while  he  is  not  a  resident 
of  the  United  States  even  though  he  be¬ 
comes  a  citizen  or  resident  of  the  United 
States  after  its  receipt  and  before  the 
dose  of  the  taxable  year.  However,  in¬ 
come  from  sources  without  the  United 
States  which  is  not  effectively  connected 
with  the  conduct  by  the  tcuipayer  of  a 
trade  or  business  in  the  Unit^  States  is 
taxable  if  received  by  an  individual  while 
he  is  a  citizen  or  resident  of  the  United 
States,  even  though  he  earns  the  income 
earlier  in  the  taxable  year  while  he  is 
neither  a  citizen  nor  resident  of  the 
United  States. 

(c)  Abandonment  of  U.S.  citizenship 
or  residence.  Income  from  sources  with¬ 
out  the  United  States  which  is  not  effec¬ 
tively  connected  with  the  conduct  by  the 
taxpayer  of  a  trade  or  business  in  the 
United  States  is  not  taxable  if  received 
by  an  alien  individual  while  he  is  not  a 
resident  of  the  United  States,  even 
though  he  earns  the  incmne  earlier  in 
the  taxable  year  while  he  is  a  dtizen  or 
resident  of  the  United  States.  However, 
Income  from  sources  without  the  United 
States  which  is  not  effectively  ccmnected 
with  the  conduct  by  the  taxpayer  of  a 
trade  or  business  in  the  United  States  is 
taxable  if  received  by  an  individual  while 
he  is  a  citizen  or  resident  of  the  United 
States,  even  though  he  abandons  his  U.S. 
citizenship  or  residence  after  its  receipt 
and  before  the  close  of  the  taxable  year. 

(d)  Special  rules — (1)  Method  of  ac¬ 
counting.  Paragraphs  (b)  and  (c)  of  this 
section  may  not  apply  to  an  individual 


in  respect  of  certain  dlvidaids,  only  those 
dividends  for  the  period  during  which 
the  individual  is  neither  a  citizen  nor 
resident  of  the  United  States  may  be 
taken  into  account  as  are  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  See  5  1.116-1  (e)  (1). 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i) .  A,  a  married  alien  Individual 
who  uses  the  calendar  year  as  the  taxable 
year  and  the  cash  receipts  and  disbursements 
method  of  accounting,  becomes  a  resident  of 
the  United  States  on  June  1,  1071.  During 
the  period  of  nonresidence  from  January  1, 
1971,  to  May  31,  1971,  Inclusive,  A  receives 
$15,000  Income  from  soiirces  without  the 
United  States  which  Is  not  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  In  the  United  States.  During  the  period 
of  residence  from  June  1,  1971,  to  Decem¬ 
ber  31,  1971,  A  receives  wages  of  $10,000,  div¬ 
idends  of  $200  from  a  foreign  corporation, 
and  dividends  of  $76  from  a  domestic  cor¬ 
poration  qualifying  under  section  116(a) .  Of 
the  amount  of  wages  so  received,  $2,000  is  for 
services  performed  by  A  outside  the  United 
States  during  the  period  of  nonresidence. 
Total  allowable  deductions  (other  than  for 
personal  exemptions)  amount  to  $700,  none 
of  which  are  deductible  \mder  section  62  In 
computing  adjusted  gross  income.  For  1971 
A’s  spouse  has  no  gross  Income  and  Is  not 
the  dependent  of  another  taxpayer.  For  1971, 
A's  taxable  Income  Is  $8,200,  all  of  which  Is 
subject  to  tax  imder  section  1,  as  follows: 


Wages  _  $10,000 

Dividends  from  foreign  corpora¬ 
tion  _  200 

Dividends  from  domestic  corpora¬ 
tion  ($75  less  $76  exclusion)....  0 

Adjusted  gross  Income _  10, 200 

Less  deductions: 

Personal  exemptions 


(2X$650)  _ $1,300 

Other  allowable 

deductions _  700  2,000 

Taxable  income _  8,200 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  except  that  during  the  period 
of  nonresidence  from  January  1,  1971,  to 
May  31,  1971,  A  receives  from  sources  within 


Taxable  Income  subject  to  tax  un¬ 
der  section  1 -  10.'076 

Inc(»ne  subject  to  tax  under  sec¬ 
tion  871  (a)  (1)  (A). .  300 


Example  ( J) .  A,  a  married  alien  individual 
with  three  children,  uses  the  calendar  year 
as  the  taxable  year  wd  the  cash  receipts  and 
dtebiursements  method  of  accounting.  On 
October  1,  1971,  A  and  his  family  become 
residents  of  the  United  States.  During  the 
period  of  nonresidence  from  January  1,  1971, 
to  September  30,  1971,  A  receives  income  of 
$18,000  from  sources  without  the  United 
States  which  is  not  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  and  of  $2,600  from  sources 
within  the  United  States  which  Is  effectively 
connected  with  the  conduct  of  a  business  In 
the  United  States.  It  la  assumed  there  are  no 
allowable  deductions  connected  with  such 
effectively  connected  Income.  During  the 
period  of  residence  from  October  1,  1971,  to 
December  31, 1971,  A  receives  wages  of  $2,000, 
of  which  $400  Is  for  services  performed  out¬ 
side  tbs'  United  States  during  the  period  of 
nonresidence.  Total  allowable  deductions 
(other  than  for  personalexemptions)  amount 
to  $250,  none  of  vrtilch  are  deductible  under 
section  62  In  computing  adjusted  gross  In¬ 
come.  Neither  the  epaaae  nor  any  of  the 
children  has  any  gross  Income  for  1971,  and 
the  spouse  Is  not  the  dependent  of  another 
taxpayer  for  such  year.  1971,  A’s  taxable 
Income  is  $1,860,  all  of  which  Is  subject  to 
tax  under  section  1,  as  follows: 

Wages  (residence  period) $2,000 

Less:  Allowable  deductions 260 

Taxable  huxune  (without  deduc¬ 
tion  for  personal  exemptions) 

(residence  period) _  $1,760 

Business  Income  (nonresidence  pe¬ 
riod)  . . .  2, 600 

Total  taxable  Income  (without  de¬ 
duction  for  personal  exemptions) .  4. 250 

Less  deduction  for  personal  exemp¬ 
tions: 


Taxpayer  _ 

650 

Wife  and  8  (dilldren 

(4X$660,  but  not  to 

exceed  $1,760) _ 

1,760 

-  -' 

2,400 

Taxable  Income _ 

1,860 

who  for  the  taxable  year  uses  an  accrual 
method  of  accounting. 

(2)  Deductions  for  personal  exemp¬ 
tions.  An  alien  individual  to  whom  this 
section  applies  is  entitled  to  deduct  one 
personal  exemption  for  the  taxable  year 
under  section  151.  In  addition,  he  is  en- 


the  United  States  Income  of  $1,860  which  is 
effectively  connected  with  the  conduct  by 
A  of  a  business  In  the  United  States  and  $360 
in  dividends  from  domestic  corporatltms 
qualifying  under  section  116(a).  Only  $60 
of  these  dividends  are  effectively  connected 
with  the  conduct  by  A  of  a  business  in  the 
United  States.  The  assumption  Is  made  that 


titled  to  such  additional  exemptions  as 
are  allowed  as  a  deduction  under  section 
151  but  only  to  the  extent  the  amount 
of  such  additional  exemptions  do  not 
exceed  his  taxable  Income  (determined 
without  regard  to  any  deduction  for  per¬ 
sonal  exemptions)  for  the  period  in  the 
taxable  year  during  which  he  is  a  citizen 
or  resident  of  tbe  United  States.  Tbls 
subparagraph  does  not  ai^ly  to  the  ex- 
t^t  it' is  Inconsistent  with  section  873, 
and  the  regulations  thereunder,  or  with 
the  provisions  of  an  incfunb  tax  conven¬ 
tion  to  which  the  United  l^tes  is  a 
party. 

(3)  Exclusion  of  dividends  receipt. 
In  determining  the  $100  exclusion  for 
the  taxable  year  provided  by  section  116 


there  are  no  allowable  deductions  connected 
with  such  effectively  connected  Income.  For 
1971,  A  has  taxable  Income  of  $10,076  sub¬ 
ject  to  tax  under  section  1  and  $800  Income 
subject  to  tax  \md»'  section  871(a)(1)(A), 
as  foUows: 


Wages  - $10,000 

Business  Income _ ... _ _  l,  860 

Dividends  from  foreign  oatpan^ 

tlon  _ 200 

Dividends  from  domestle  corpora¬ 
tion  ($125  less  $100  exclusion)  ..  26 


Adjtisted  gross  Income... 
liCsa  deductions: 

Personal  exemptions 

(2X$660) _ — . 

Other  allowable 
deductions _ 


(f)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  There  are  no  cot- 
responding  rules  in  this  part  for  taxable 
years  beginning  before  January  1,  1967. 

8  1.871-8  [Deleted] 

Par.  13.  Section  1.871-8  is  deleted. 

Par.  14  Section  1.872  is  amended  by  re¬ 
vising  sections  872  (a)  and  (b)  (3)  (B) ,  by 
adding  a  new  paragraph  (4)  at  the  end  of 
section  872(b),  and  by  revising  the  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 

§  1.872  Statutory  provisions;  gross  in¬ 
come. 

SBC.  872.  Gross  income — (a)  General  rule.. 
In  the  case  of  a  nonresident  alien  Individual, 
gross  income  Includes  only — 

(1)  Gross  income  which  Is  dwlved  from 
sources  within  the  United  States  and  which 
Is  not  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  busmess  within  the  united 
States,  and 
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(3)  Gross  Income  vhlcli  Is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  within  the  United  States. 

(b)  Exclusions.  •  •  • 

(3)  Compensation  of  participants  ia  cer¬ 
tain  exchange  or  training  programs.  •  •  • 

(B)  An  office  or  place  of  business  main¬ 
tain  In  a  foreign  country  or  In  a  possession 
of  the  United  States  by  a  dmnestlc  corpora¬ 
tion.  a  domestic  partnership,  or  an  Indl^ual 
who  is  a  citizen  or  resident  cS  the  united 
States. 

(4)  Certain  bond  income  of  residents  of  the 
Ryukyu  Islands  or  the  Trust  Territory  of  the 
Pacific  Islands.  Income  derived  by  a  non¬ 
resident  alien  Individual  from  a  series  ■  or 
series  H  UJS.  savings  bond,  if  such  Individual 
acqiUred  such  bond  while  a  resident  of  the 
Ryukyu  Island  or  the  Trust  Territory  of  the 
Pacific  Mands. 

{Sec.  873  as  amended  by  sec.  110(c),  Mutual 
Bducatlonal  and  Cultural  Exchange  Act  1061 
(78  Stat.  636);  sec.  103(b).  Foreign  Investors 
Tax  Act  1066  (80  Stat.  1660)  ] 

Pak.  is.  Section  1.872-1  Is  amended  to 
read  as  follows: 

5  1.872—1  Cross  income  of  ncmresident 

alien  individuals. 

^  (a)  In  general — (1)  Inclusions.  Hie 
gross  lnc<Mne  of  a  nonresident  alien  in¬ 
dividual  for  any  taxable  year  includes 
only  (i)  ttie  gross  Income  which  is  derived 
from  sources  within  the  United  States 
and  which  Is  not  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  individual  and  (ii>  the  gross  income. 
Irrespective  of  whether  such  income  is 
derived  from  sources  within  or  without 
the  United  States,  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  indlvlduaL  For  the 
determination  of  the  sources  of  income, 
see  sections  861  through  863  and  the  reg¬ 
ulations  thereunder.  For  the  determina¬ 
tion  of  whether  income  from  sources 
within  or  without  the  United  States  Is 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  Stat^,  see  sections  864(c)  and 
871  (c)  and  (d),  §§  1.864-3  through 
1.864-7,  and  §§  1.871-9  and  1.871-10.  For 
special  rules  for  determining  the  inccHne 
ot  an  alien  individual  who  changes  his 
residence  during  the  taxable  year,  see 
§  1.871-13. 

(2)  Exchange  transactions.  Even 
though  a  nonresident  alien  individual 
who  effects  certain  transactions  in  the 
United  States  in  stocks,  securities,  or 
commodities  during  the  taxable  year  may 
not,  by  reason  of  sectioa  664(b)  (2)  and 
paragraph  (c)  or  (d)  of  §  1.864-2,  be  en¬ 
gaged  in  trade  or  business  in  the  United 
States  during  the  taxable  year  through 
the  effecting  of  such  transactions,  never¬ 
theless  he  diall  be  required  to  include 
in  gross  inc(»ne  for  the  taxaUe  year  the 
gains  and  profits  from  those  transac¬ 
tions  to  the  extent  require  by  §  1.871-7 
or  §  1.871-6. 

(3)  Exclusions.  For  exclusions  from 
gross  income,  see  §  1.872-2. 

(b)  Individuals  not  engaged  in  V.S, 
Inmness.  In  the  case  a  nonresident 
aUen  individual  who  at  no  time  during 
the  taxable  year  is  engaged  in  trade  or 


business  in  the  Uhited  States,  the  gross 
income  shall  include  only  (1)  the  gross 
Income  from  sources  within  the  United 
States  which  is  described  in  section  871 
(a)  and  paragraphs  (b) .  (c) .  and  (d)  of 

1 1.871- 7,  and  (2)  the  gross  Income  from 
sources  within  the  United  States  which, 
by  reason  of  section  871  (c)  or  (d)  and 

1 1.871- 9  or  §  1.871-10,  is  treated  as  effec¬ 
tively  coimected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  indlvlduaL 

(c)  Individuals  engaged  in  UJS.  busi¬ 
ness.  In  the  case  of  a  nonresident  alien 
individual  who  is  engaged  in ‘trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  the  gross  income 
shall  include  (1)  the  gross  income  from 
sources  within  and  without  the  United 
States  vdiich  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trsMie  or  business  in  the  United  States 
by  that  individual,  (2)  the  gross  income 
from  sources  within  the  United  States 
which,  by  reason  of  the  election  provided 
in  section  871(d)  and  §  1.871-10,  is 
treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual,  and  (3)  the  gross  Income  from 
sources  within  the  United  States  which 
is  described  in  section  871(a)  and  para- 
grtqihs  (b),  (c),  and  (d)  of  §  1.871-7  and 
is  not  effective  coimected  for  the  tax¬ 
able  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
IndlvlduaL 

(d)  Special  rules  applicable  to  certain 
expatriates.  For  special  rules  for  deter¬ 
mining  the  gross  Income  of  a  nonresi¬ 
dent  alien  individual  who  has  lost  UJS. 
citizenship  with  a  principal  purpose  oi 
avoiding  certain  taxes,  see  section  877 
(b)  (1). 

(e)  Alien  resident  of  Puerto  Rico.  This 
section  shall  not  apply  in  the  case  of  a 
nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  taxable  year.  See  section  876 
and  §  1.876-1. 

(f)  Effective  date.  Tills  section  ^all 
apply  for  taxable  years  beginning  aft^ 
Dec^ber  31,  1966.  For  ccuresponding 
rules  applicable  to  taxable  years  begln- 
nii^  before  January  1.  1967,  see  26  CFR 
1.872-1  (Rev.  as  of  Jan.  1. 1971) . 

Par.  16.  Section  1.872-2  is  amended  to 
read  as  follows: 

§  1.872—2  Exclusions  from  gross  income 
of  nonresident  alien  individuals. 

(a)  Earnings  of  foreign  ships  or  air¬ 
craft — (1)  Basic  rule.  So  much  of  the 
income  from  sources  within  the  United 
States  of  a  nonresident  alien  individual 
as  consists  of  earnings  derived  from  the 
(^ration  of  a  ship  or  ships  documented, 
or  of  aircraft  registered,  under  the  laws 
of  a  foreign  country  'i^ch  grants  an 
equivalent  exemption  to  citizens  of  the 
United  States  nonresident  in  that  for¬ 
eign  country  and  to  corporations  orga¬ 
nized  in  the  United  States  shall  not  be 
Included  In  gross  Income. 

(2)  Equivalent  exemption — (1)  Ships. 
A  foreign  coimtry  which  either  imposes 
no  Income  tax,  or.  in  Imposing  an  Income 


tax,  exempts  from  taxation  so  much  of 
the  income  of  a  citizen  of  the  U.S.  non¬ 
resident  in  that  foreign  country  and  of 
a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  exemption  for  purposes  of  the 
exclusion  from  gross  Income  of  the  earn¬ 
ings  of  a  foreign  ship  or  ships.' 

(11)  Aircraft.  A  foreign  country  which 
either  imposes  no  income  tax,  or,  in  im¬ 
posing  an  income  tax.  exempts  from  tax¬ 
ation  so  much  of  the  income  of  a  citizen 
of  the  U.S.  nonresident  in  that  foreign 
country  and  of  a  corporation  organized 
in  the  United  States  as  consists  of  earn¬ 
ings  derived  from  the  operation  of  air¬ 
craft  registered  imder  the  laws  of  the 
United  States  is  considered  as  granting 
an  equivalent  exemption  for  purposes  of 
the  exclusion  from  gross  income  of  the 
earnings  of  foreign  aircraft. 

(3)  Definition  of  earnings.  For  pm- 
poses  of  subparagraphs  (1)  and  (2)  of 
this  paragraph,  compensation  for  per¬ 
sonal  services  p^ormed  by  an  individual 
aboard  a  ship  or  aircraft  does  not  con¬ 
stitute  earnings  derived  by  such  individ¬ 
ual  from  the  operation  of  ships  or  air¬ 
craft. 

(b)  Compensation  paid  by  foreign  em¬ 
ployer  to  participants  in  certain  ex¬ 
change  or  training  programs — (1>  Ex¬ 
clusion  from  income.  Compensation  paid 
to  a  nonresident  alien  individual  for  the 
period  that  the  nonresident  alien  in¬ 
dividual  is  temporarily  present  in  the 
United  States  as  a  nonimmigrant  under 
subparagraph  (F)  (relating  to  the  ad¬ 
mission  of  students  Into  the  United 
States)  or  subparagraph  ( J)  (relating  to 
the  admission  of  teachers,  trainees,  spe¬ 
cialists,  etc.,  into  the  United  States)  of 
section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act  (8  U.8.C.  1101(a) 
(15)  (F)  or  CJ) )  Shan  be  excluded  from 
gross  inemne  if  the  compensation  is  paid 
to  such  alien  by  his  foreign  employer. 
Compensation  paid  to  a  nonresident  alien 
individual  by  the  U.S.  ofiBce  of  a  domestic 
bank  which  is  acting  as  paymaster  on 
behalf  of  a  foreign  emplo3rer  constitutes 
compensation  paid  by  a  foreign  employer 
for  purposes  of  this  paragraph  if  the 
domestic  bank  is  reimbursed  by  the  for¬ 
eign  employer  for  such  payment.  A  non¬ 
resident  alien  individual  who  is  tempo¬ 
rarily  present  In  the  United  States  as  a 
nonlm^grant  under  such  subparagraph 
(J)  includes  a  nonresident  alien  individ¬ 
ual  admitted  to  the  United  States  as  an 
“exchange  visitor”  under  section  201  of 
the  U.S.  Information  and  Educational 
Exchange  Act  of  1948  (22  U.S.C.  1446) , 
which  section  was  repealed  by  section  111 
of  the  Mutual  Education  and  Cultural 
Exchange  Act  of  1961  (75  Stat.  538) . 

(2)  Definition  of  foreign  employer.  For 
purposes  of  this  paragraph,  the  term 
“foreign  employer”  means  a  nonresident 
alien  individual,  a  foreign  partnership,  a 
foreign  corporation,  or  an  office  or  place 
of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United 
States  by  a  dmnestic  corporation,  a 
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domestic  partnership,  or  an  individual 
who  is  a  citizen  or  resident  of  the  United 
States.  The  term  does  not  include  a  for¬ 
eign  government.  However,  see  section 
893  and  §  1.893-1.  Thus,  if  a  French 
citizen  employed  in  the  Paris  branch  of  a 
banking  company  incorporated  in  the 
State  of  New  York  were  admitted  to  the 
United  States  xmder  section  101(a)  (15) 

(J)  of  the  Immigration  and  Nationality 
Act  to  study  monetary  theory  and  con- 
tinued’to  receive  a  salary  from  such  for¬ 
eign  branch  while  studying  in  the  United 
States,  such  salary  would  not  be  includ¬ 
able  in  his  gross  income. 

(c)  Tax  convention.  Income  of  any 
kind  which  is  exempt  from  tax  under  the 
provisions  of  a  tax  convention  or  treaty 
to  which  the  United  States  is  a  party 
shall  not  be  included  in  the  gross  in¬ 
come  of  a  nonresident  alien  individual. 
Income  on  which  the  tax  is  limited  by 
tax  convention  shall  be  included  in  the 
gross  income  of  a  nonresident  alien  in¬ 
dividual  if  it  is  not  otherwise  excluded 
from  gross  income.  See  S§  1.871-12  and 
1.894-1. 

(d)  Certain  bond  income  of  residents 
of  the  Ryukyu  Islands  or  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands.  Income  de¬ 
rived  by  a  nonresident  alien  individual 
from  a  series  E  or  series  H  U.S.  savings 
bond  shall  not  be  included  in  gross  in¬ 
come  if  such  individual  acquired  the  bond 
while  he  was  a  resident  of  the  Rsrukyu 
Islands  or  the  Trust  Territory  of  the  Pa¬ 
cific  Islands.  It  is  not  necessary  that  the 
individual  continue  to  be  a  resident  of 
such  Islands  or  Trust  Territory  for  the 
period  when,  without  regard  to  section 
872(b)  (4)  and  this  paragraph,  the  in¬ 
come  from  the  bond  would  otherwise  be 
includible  in  his  gross  income  under  the 
provisions  of  section  446  or  454. 

(e)  Certain  annuities  received  under 
qualified  plans.  Pxirsuant  to  section  871 

(f).  Income  received  by  a  nonresident 
alien  individual  as  an  annuity  imder  a 
qualified  annuity  plan  described  in  sec¬ 
tion  403(a)(1)  (relating  to  taxation  of 
employee  annuities) .  or  from  a  qualified 
trust  described  in  section  401(a)  (relat¬ 
ing  to  qualified  pension,  profit-sharing, 
and  stock  bonus  plans)  which  is  exempt 
from  tax  under  section  501(a)  (relating 
to  exemption  from  tax  on  corporations, 
certain  trusts,  etc.) ,  shall  not  be  included 
in  gross  Income,  and  shall  be  exempt 
from  tax,  for  purposes  of  section  871  and 
§§  1.871-7  and  1.871-8,  if— 

(I)  All  of  the  personal  services  by 
reason  of  which  the  annuity  is  payable 
were  either — 

(i)  Personal  services  performed  out¬ 
side  the  United  States  by  an  individual 
(whether  or  not  the  annuitant)  who.  at 
the  time  of  performance  of  the  services, 
was  a  nonresident  alien  individual,  or 

(II)  Personal  services  performed  in 
the  United  States  by  a  nonresident  alien 
Individual  (whether  or  not  the  annui¬ 
tant)  which,  by  reason  of  section 
864(b)  (1)  (or  corresponding  provision  of 
any  prior  law),  were  not  personal  serv¬ 
ices  causing  such  Individual  to  be  en¬ 
gaged  in  trade  or  business  in  the  United 
States  during  the  taxable  year,  and 


(2)  At  the  time  the  first  amount  is 
paid  (even  though  paid  in  a  taxable  year 
beginning  before  January  1,  1967)  as 
such  annuity  under  such  annuity  plan,  or 
by  such  trust,  to  (i)  the  Individual 
described  in  subparagraph  (1)  of  this 
paragraph,  or  (il)  his  nonresident 
alien  beneficiary  if  such  beneficiary  is 
entitled  to  receive  such  first  amount,  90 
percent  or  more  of  the  employees  or  an¬ 
nuitants  for  whom  contributlonB  or 
benefits  are  provided  under  the  annuity 
plan,  or  under  the  plan  or  plans  of  which 
the  trust  is  a  part,  are  citizens  or  resi¬ 
dents  of  the  United  States. 

This  paragraph  shall  apply  whether  or 
not  the  taxpayer  is  engaged  in  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year  in  which  the  an¬ 
nuity  is  received.  This  paragraph  shall 
not  apply  to  distributions  by  an  employ¬ 
ees’  trust  or  from  an  annuity  plan  which 
give  rise  to  gains  described  in  section  402 
(a)(2)  or  403(a)(2).  whichever  applies. 
See  section  871(a)  (1)  (B)  and  paragraph 
(c)  (1)  (i)  of  §  1.871-7.  For  exemption 
from  withholding  of  tax  at  source  on  an 
annuity  which  is  exempt  from  tax  under 
section  871(f)  and  this  paragraph,  see 
paragraph  (g)  of  §  1.1441-4. 

(f)  Other  exclusions.  Income  which  is 
from  sources  without  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  through  863,  and  the  regu¬ 
lations  thereunder,  is  not  included  in  the 
gross  income  of  a  nonresident  alien  in¬ 
dividual  unless  such  income  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual.  To 
determine  Specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  appli¬ 
cable  sections  of  the  Code.  For  special 
rules  vmder  a  tax  convention  for  deter¬ 
mining  the  sources  of  income  and  for 
excluding,  from  gross  income,  income 
from  sources  without  the  United  States 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  the  applicable  tax 
convention.  For  determining  which  in¬ 
come  from  sources  without  the  United 
States  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)  (4)  and 
§  1.864-5. 

(g)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning  before  January  4,  1967  see  26  CFR 
1.872-2  (Rev.  as  of  Jan.  1, 1971) . 

Par.  17.  Section  1.876-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (d).  These 
amended  and  added  provisions  read  as 
follows: 

§  1.876—1  Alien  residents  of  Puerto  Rico. 
•  *  •  •  «  • 

(b)  Exceptions.  Though  subject  to  the 
tax  imposed  by  section  1,  a  nonresident 
aUen  Individual  who  is  a  bona  fide  resi¬ 
dent  of  Puerto  Rico  during  his  entire 
taxable  year  shall  nevertheless  be  treated 
as  a  nonresident  alien  individual  for  the 


purpose  of  many  provisions  of  the  Code 
relating  to  nonresident  alien  individuals. 
Thus,  for  example,  such  a  resident  of 
.Puerto  Rico  is  not  allowed  to  determine 
his  tax  in  accordance  with  the  optional 
tax  table  (section  4(d)(1)):  is  not  al¬ 
lowed  the  standard  deduction  (section 
142(b)  (1) :  is  not  allowed  a  deduction 
for  a  “dependent”  who  is  a  resident  of 
Puerto  Rico  xmless  the  dependent  is  a 
citizen  of  the  United  States  (section  152 

(b)  (3) ) ;  is  subject  to  withholding  of 
tax  at  source  under  chiq>ter  3  of  the 
Code  (sections  1441(e)  and  1451(e));  is 
generally  excepted  from  the  collection  of 
income  tax  at  source  on  wages  (para¬ 
graph  (d)(1)  of  S  31.3401(a)  (6) -1  of 
this  chapter  (Emplosrment  Tax  Regula¬ 
tions)  ) ;  is  not  allowed  to  make  a  joint 
return  or  a  joint  declaration  of  esti¬ 
mated  tax  (sections  6013(a)(1)  and 
6015(b) ) ;  must  pay  his  estimated  Income 
tax  on  or  before  the  15th  day  of  the  4th 
month  of  the  taxable  year  (sections 
6015(1)  (3),  6073(a).  and  ei53(a)(l)); 
and  genersdly  must  pay  his  Income  tax 
on  or  before  the  15th  day  of  the  6th 
month  following  the  close  of  the  taxable 
year  (sections  6072(c)  and  6151(a)). 

(c)  Credits  against  tax.  The  credits  al¬ 
lowed  by  section  31  (relating  to  tax  with¬ 
held  on  wages),  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
alients) ,  section  33  (relating  to  taxes  of 
foreign  coimtries),  section  35  (relating 
to  partially  tax-exempt  interest),  sec¬ 
tion  38  (relating  to  investment  in  certain 
depreciable  property),  section  39  (re¬ 
lating  to  certain  uses  of  gasoline  and 
lubricating  oil) ,  and  section  40  (relating 
to  expenses  of  work  incentive  programs) 
shall  be  allowed  against  the  tax  deter¬ 
mined  in  accordance  with  this  section.  No 
credit  shcdl  be  allowed  under  section  37 
in  respect  oi  retirement  income. 

(d)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
roles  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.876-1  (Rev.  as  of  Jan.  1, 1971). 

Par.  18.  Section  1.877  is  redesignated  as 
§  1.878  and  revised  to  read  as  follows: 

§  1.878  Statutory  provisions;  certain 
foreign  exempt  organizations. 

Sec.  878.  Foreign  educational,  charitable, 
and  certain  other  exempt  organizations.  Far 
special  provisions  relating  to  foreign  educa¬ 
tional,  charitable,  and  other  exempt  organi¬ 
zations,  see  sections  612(a)  and  4948. 

[Sec.  878  as  redesignated  by  sec.  103(f)(1), 
Foreign  Investors  Tax  Act  1066  (80  Stat. 
1651);  as  amended  by  sec.  101(J)(20),  Tax 
Reform  Act  1960  (83  Stat.  628)  ] 

Par.  19.  The  following  new  section  is 
Inserted  immediately  after  S  1.876-1 : 

§  1.877  Statutory  provisions;  expatria¬ 
tion  to  avoid  tax. 

Sec.  877.  Expatriation  to  avoid  tax — (a)  In 
general.  Every  nonresident  alien  Individual 
who  at  any  time  after  March  8,  1966,  and 
within  the  10-year  p>eiiod  immediately  pre¬ 
ceding  the  close  of  the  taxable  year  lost  ITJ9. 
citizenship,  unless  such  loss  dkl  not  have  for 
one  of  Its  principal  purposes  the  avoidance 
of  taxes  under  this  subtitle  or  subtitle  B, 
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flball  be  taxable  for  such  taxable  year  In  the 
manner  provided  In  subsection  (b)  If  the 
tax  Imposed  pursuant  to  such  subsectkm 
exceeds  the  tax  which,  without  regard  to 
this  section,  Is  Imposed  pursuant  to  section 
871. 

(b)  AKematioe  tax.  A  nonresident  alien 
individual  deecrlbed  In  subsection  (a)  shall 
be  taxable  for  the  taxable  year  as  provided 
In  section  1  or  section  1201(b),  except  that — 

(1)  The  groes  Income  shall  Include  only 
the  gross  income  described  In  section  872(a) 

(as  modified  by  subsection  (c)  of  this  sec¬ 
tion),  and 

(2)  The  deductions  shall  be  allowed  If 
and  to  the  extent  that  they  are  connected 
with  the  gross  Income  Included  under  this 
section  except  that  the  d^ltal  loss  carryover 
provided  by  section  1212(b)  shall  not  be 
allowed;  and  the  proper  allocation  and  i^>- 
portlonment  of  the  deductions  for  this  pur¬ 
pose  shall  be  determined  as  provided  under 
regulations  prescribed  by  the  Secretary  or 
hlB  delegate. 

For  purposes  of  paragraph  (2),  the  deduc¬ 
tions  allowed  by  section  873(b)  shall  be  al¬ 
lowed;  and  the  deduction  (for  losses  not  con¬ 
nected  with  the  trade  or  business  if  incurred 
in  transactions  entered  Into  for  profit)  al¬ 
lowed  by  section  165(c)  (2)  shall  be  allowed, 
but  only  If  the  profit,  if  such  transaction  had 
resulted  In  a  profit,  would  be  Included  in 
gross  Income  under  this  section. 

(c)  Special  rules  of  source.  For  purposes  of 
subsection  (b),  the  fc^owlng  Items  of  gross 
Income  shall  be  treated  as  income  from 
sources  within  the  United  States: 

(1)  Sale  of  property.  Oalns  on  the  sale  or 
exchange  of  property  (other  than  stock  or 
debt  obligations)  located  in  the  United 
States. 

(2)  Stock  or  debt  oMtpattons.  Oalns  on  the 
sale  or  exchange  at  stock  Issued  by  a  dmneetlo 
corporation  or  debt  obligations  of  UB. 
perscms  or  of  the  United  Estates,  a 
State  or  political  subdivision  th»eof,  or  the 
District  Columbia. 

(d)  Exception  for  loss  of  citizenship  far 
eehain  causes.  Subsection  (a)  i<haii  not  apply 
to  a  nonresident  alien  Individual  whose  loss 
of  US.  citizenship  resulted  from  the  applica¬ 
tion  of  section  301  (b) .  350.  or  358  of  the  Im¬ 
migration  and  Nationality  Act,  as  amended 
(8  US.C.  1401  (b) ,  1482,  or  1487) . 

(e)  Burden  of  proof.  If  the  Secretary  or  his 
delegate  establishes  that  It  Is  reasonable  to 
believe  that  an  Individual’s  loss  of  UJ3.  citi¬ 
zenship  would,  but  for  this  section,  result  In 
a  subsUmtIal  reduction  for  the  taxable  year 
in  the  taxes  on  his  probable  Income  for  such 
year,  the  burden  of  proving  for  such  taxable 
year  that  such  loss  of  citizenship  did  not 
have  for  one  of  Its  prtnc^Ml  purposes  the 
avoidance  of  taxes  under  this  subtitle  or  sub¬ 
title  B  shall  be  on  such  Individual. 

[Sec.  877  as  added  by  sec.  108(f)  (1),  Foreign 
Investors  Tax  Act  1966  (60  Stat.  1551)  ] 

Par.  20.  Section  1.932  Is  amended  by 
revising  section  932<a)  and  by  adding  a 
historical  note  as  follows; 

§  1.932  Statutory  provisions;  taxation  of 
citizens  of  possessions  of  the  United 
States. 

Sec.  932.  Citizens  of  possessions  of  the 
United  States — (a)  General  rule.  Any  in¬ 
dividual  who  is  a  citizen  of  any  possession  of 
the  United  States  (but  not  otherwise  a  citi- 
aen  of  the  United  States)  and  who  Is  not  a 
resident  of  the  United  States  shall  be  subject 
to  taxation  imder  this  subtitle  in  the  same 
manner  and  subject  to  the  same  conditions 
as  In  the  case  ot  a  nonresident  alien  individ¬ 
ual.  This  section  shall  have  no  application  In 
the  case  of  a  citizen  of  Puerto  Rico. 

•  •  •  •  • 


[Sec.  932  as  amended  by  see.  108(m) ,  Foreijm 
Investors  Tax  Act  1966  (80  Stat.  1554)  ] 

Par.  21.  Section  14)32-1  to  amended  by 
revising  paragraph  (a)(l>  to  read  as 
follows: 

§  1.932—1  Status  of  citizens  of  U.S.  po^ 

sessions. 

(a)  General  rule — (1)  Definition  and 
treatment.  A  clttoen  of  a  possession  of  the 
United  States  (except  Puerto  Rico) ,  who 
to  not  otherwise  a  dtlzen  or  resident  of 
the  United  States,  Including  only  the 
States  and  the  District  of  Columbia,  to 
treated  for  the  purpose  of  the  taxes  Im¬ 
posed  by  Subtitle  A  of  the  Code  (relating 
to  income  taxes)  as  if  he  were  a  nonresi¬ 
dent  alien  IndividuaL  However,  for  pur¬ 
poses  of  the  tax  imposed  on  self-employ¬ 
ment  inccmie  by  chapter  2  of  the  Code, 
the  term  “possession  of  the  United 
States"  as  used  In  section  932  and  the 
preceding  sentence  does  not  Include 
American  Samoa,  Guam,  or  the  IHrgln 
Isluids.  See  section  1402(a)  (9) .  See  si^- 
part  A  (section  871  and  following) ,  part 
n.  subchapter  N,  chapter  1  of  the  Code, 
and  the  regulations  thereunder,  for  rules 
relating  to  imposition  of  tax  on  nimresi- 
dent  alien  individuals.  For  Federal  In¬ 
come  tax  purposes,  a  citizen  of  a  posses¬ 
sion  of  the  United  States  who  is  not 
othmylse  a  citizen  of  the  United  States 
is  a  citizen  of  a  possession  of  the  United 
States  who  has  not  become  a  citizen  of 
the  United  States  by  naturalization  In 
a  State,  Territory,  or  the  District  of  Co¬ 
lumbia.  Ihe  fixed  or  determinable  an¬ 
nual  or  periodical  income  from  sources 
within  the  United  States  of  a  citizen  of 
a  possessimi  of  the  United  States  who  to 
treated  as  if  he  was  a  nonresident  alim 
Individual  is  subject  to  withholding.  See 
section  1441. 

•  •  *  *  • 

Par.  22.  Section  1.1493  Js  amended  by 
adding  a  historical  note  to  read  as  fol¬ 
lows: 

§  1.1493  Statutory  provisions;  definidon 

of  foreign  trust. 

•  *  •  *  • 

(Sec.  1493  as  in  effect  before  its  repecU  by 
sec.  103(1)  (2).  Foreign  Investon  Tax  Act 
1966  (80  Stat.  1544)  ] 

Par.  23.  Section  1.1493-1  is  revised  to 
read  as  follows: 

§  1.1493—1  Definition  of  fineign  trust. 

For  taxable  years  beginning  before 
January  1.  1967,  a  trust  is  to  be  consid¬ 
ered  a  “foreign  trust”  within  the  mean¬ 
ing  of  chapter  S  of  the  Code.  if.  assuming 
a  subseQuent  sale  by  the  trust^  outside 
the  United  States  and  for  cash,  of  the 
property  transferred  to  the  trust,  the 
profit,  any,  from  such  ssde  (being  in¬ 
come  from  sources  without  the  United 
States  under  the  provisions  of  part  I 
(section  861  and  following),  subchapter 
N,  chapter  1  of  the  Code) ,  would  not  be 
Included  in  the  gross  Income  of  the  trust 
under  subtitle  A  of  the  Ckxle.  For  taxable 
years  beginning  after  December  31, 1966, 
the  term  “foreign  trust,”  as  used  in  chap¬ 
ter  5  of  the  Code,  shall  have  the  meaning 
prescribed  by  section  7701(a)  (31). 


Pax.  24.  Section  1.6012-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.6012-1  Individuals  required  to  make 

returns  of  income. 

•  •  •  *  • 

(b)  Return  of  nonresident  alien  indi¬ 
vidual — (1)  Requirement  of  return — (1) 

In  general.  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
every  nonresident  alien  Individual  who 
Is  Nigaged  In  trade  or  business  in  the 
United  States  at  any  time  during  the  tax¬ 
able  year  or  who  has  income  which  is 
subject  to  taxation  under  subtitle  A  of 
the  Code  shall  make  a  return  on  Form 
1040NR.  For  this  purpose  it  is  Immaterial 
that  the  gross  Income  for  the  taxable 
year  to  less  than  the  minimmn  amount 
specified  in  section  6012(a)  for  mak¬ 
ing  a  return.  Thus,  a  nonresident  alien 
individual  who  is  engaged  in  a  trade  or 
business  in  the  United  States  at  any 
time  during  the  taxable  year  is  required 
to  file  a  return  on  Form  1040NR  even 
though  (a)  he  has  no  Income  which  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States, 
(b)  he  has  no  income  from  sources 
within  the  United  States,  or  (c)  his  in¬ 
come  to  exempt  from  income  tax  by  rea¬ 
son  of  an  Income  tax  convention  or  any 
section  of  the  Code.  However,  if  the  non¬ 
resident  alien  individual  has  no  gross 
Income  for  the  taxable  year,  he  is  not 
required  to  (x>mplete  the  return  schedules 
but  must  attach  a  statement  to  the  re¬ 
turn  Indicating  the  nature  of  any  ex¬ 
clusions  claimed  and  the  amount  of  such 
exclusions  to  the  extent  such  amounts 
are  readily  determinable. 

(ii)  Treatg  income.  H  the  gross  in¬ 
come  of  a  nonresident  alien  individual 
Includes  treaty  Income,  as  defined  in 
paragnqdi  (b)  (1)  of  8  1.871-12,  a  state¬ 
ment  shall  be  attached  to  the  return  on 
Form  1040NR  showing  with  respect  to 
that  Income — 

(a)  The  amounts  of  tax  withheld. 

(b)  The  names  and  post  office  ad¬ 
dresses  of  withholding  agents,  and 

(c)  Such  other  Information  as  may  be 
required  by  the  return  form,  or  by  the 
Instructions  Issued  with  respect  to  the 
form,  to  show  the  taxpayer’s  entitlement 
to  the  reduced  rate  of  tax  under  the  tax 
convention. 

(2)  Exceptions — (i)  Return  not  re¬ 
quired  when  tax  is  fuMy  paid  at  source. 
A  nonresident  alien  Individual  who  at 
no  time  during  the  taxable  year  is  en¬ 
gaged  In  a  trade  or  business  in  the 
United  States  is  not  required  to  make  a 
return  for  the  taxable  year  if  his  tax 
liability  for  the  taxable  year  is  fully 
satisfied  by  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Code.  This 
subdivision  does  not  apply  to  a  nonresi¬ 
dent  alien  individual  who  has  income 
for  the  taxable  year  which  is  treated  un¬ 
der  section  871  (c)  or  (d)  and  8 1.871-9 
(relating  to  students  or  trainees)  or 
8  1.871-10  (relating  to  real  property  in¬ 
come)  as  income  which  is  effectively  cmi- 
nected  for  the  taxable  year  wtth  the 
conduct  of  a  trade  or  business  in  the 
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United  States  by  that  individual,  or  to 
a  nonresident  alien  Individual  making  a 
claim  under  9  301.6402-3  of  this  chapter 
(Procedure  and  Administration  Regula¬ 
tions)  for  the  refund  of  an  overpayment 
of  tax  for  the  taxable  year.  For  purposes 
of  this  subdivision,  some  of  the  items 
of  income  from  sources  within  the  United 
States  upon  which  the  tax  liability  will 
not  have  been  fully  satisfied  by  the  with¬ 
holding  of  tax  at  source  under  cluster 
3  of  the  Code  are: 

(a)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord¬ 
ance  with  section  1451  and  9  1.1451-1. 
a  tax  of  only  2  percent  is  required  to  be 
withheld  at  the  source. 

(b)  In  the  case  of  bonds  or  other  evi¬ 
dences  of  indebtedness  issued  after 
September  28.  1965,  amounts  described 
in  section  871(a)(1)(C). 

(c)  Capital  gains  described  in  section 
871(a)(2)  and  paragraph  (d)  of  9  1.871- 
7,  and 

(d)  Accrued  interest  received  in  con¬ 
nection  with  the  sale  of  bonds  between 
interest  dates,  which,  in  accordance  with 
part^raph  (h)  of  9  1.1441-4,  is  not  sub¬ 
ject  to  withholding  of  tax  at  the  source. 

(ii)  Return  of  individual  for  taxable 
year  of  change  of  U^,  citizenship  or 
residence,  (a)  If  an  alien  individual 
becomes  a  citizen  or  resident  of  the 
United  States  dmlng  the  taxable  year 
and  is  a  citizen  or  resident  of  the  United 
States  on  the  last  day  of  such  year,  he 
must  make  a  return  on  Form  1040  for  the 
taxaUe  year.  However,  a  separate  sched¬ 
ule  is  required  to  be  attached  to  this  re¬ 
turn  to  show  the  income  tax  computation 
for  the  p£ui:  of  the  taxable  year  during 
which  the  sdien  was  neither  a  citizen  nor 
resident  of  the  United  States.  A  Form 
1040NR,  clearly  marked  “Statement” 
across  the  top,  may  be  used  as  such  a 
separate  schedule. 

(b)  If  an  individual  abandons  his  U.S. 
citizenship  oe  residence  during  the  tax¬ 
able  year  and  is  not  a  citizen  or  resident 
of  the  United  States  on  the  last  day  of 
such  year,  he  must  make  a  r^iim  on 
Form  1040NR  for  the  taxable  year.  How¬ 
ever,  a  separate  schedule  Is  required  to 
be  attached  to  this  return  to  ^ow  the 
Income  tax  computation  for  the  part  of 
the  taxable  year  during  which  the  indi¬ 
vidual  was  a  citizen  or  resident  of  the 
United  States.  A  Form  1040,  cl^uly 
marked  “Statement”  across  the  top,  may 
be  used  as  such  a  separate  schedule^ 

(c)  A  return  is  .required  under  tills 
subdivision  (ii)  only  if  the  individual 
is  otherwise  required  to  make  a  retium 
for  the  taxable  year. 

(Ui)  Beneficiaries  of  estates  or  trusts. 
A  nonresident  alien  individual  who  is  a 
beneficiary  of  an  estate  or  trust  which 
is  engaged  in  trade  or  businees  in  the 
United  States  is  not  required  to  make  a 
return  for  the  taxable  year  merely  be¬ 
cause  he  is  deemed  to  beengagedin  trade 
oar  business  within  the  United  States 
under  section  875  (2) .  However,  such  non- 
rei^dent  alien  beneficiary  will  be  required 
to  make  a  return  if  he  otherwise  satisfies 
the  eondltlons  of  snbparagraph  (1)(1) 
of  this  paragraph  for  making  a  return. 


(iv)  Certain  alien  residents  of  Puerto 
Rico.  This  paragraph  does  not  apply  to 
a  nonresident  allmi  indivldiial  who  Is  a 
bona  fide  resident  of  Puerto  Rico  diuing 
the  taxable  year.  See  section  676  and 
paragraph  (a)  (1)  (iii)  of  this  section. 

(3)  Representative  or  agent  for  non- 
resident  alien  indiiMual — (1)  Cases 
where  power  of  attorney  is  net  required. 
The  responsible  representative  or  agent 
within  the  United  States  of  a  nonresident 
alien  Individual  shall  make  on  behalf  of 
his  nonresident  alien  principal  a  re¬ 
turn  of,  and  shall  pay  the  tax  on,  all  in¬ 
come  coming  within  his  control  as  rep¬ 
resentative  or  agent  which  is  subject  to 
the  income  tax  under  subtitle  A  of  the 
Code.  The  agency  appointment  will  de¬ 
termine  how  completely  the  agent  is 
substituted  for  the  principal  for  tax  pur¬ 
poses.  Any  person  who  collects  Interest 
jor  dividends  on  deposited  securities  of  a 
nonresident  alien  individual,  executes 
ownership  certificates  in  connection 
therewith,  or  sells  such  securities  under 
special  instructions  shall  not  be  deemed 
merely  by  reason  of  such  acts  to  be  the 
rei^xmsible  representative  or  agent  of  the 
nonresident  alien  individual.  If  the  re¬ 
sponsible  representative  or  agent  does 
not  have  a  specific  power  of  attorney 
from  the  nonresident  alien  Individual  to 
file  a  return  in  Us  behalf,  the  return 
shall  be  accompanied  by  a  statement  to 
the  effect  that  the  representative  or 
agent  does  not  possess  specific  power  of 
attorney  to  file  a  return  for  such  indi- 
vidxMil  but  that  the  return  Is  being  filed 
in  accordance  with  the  provisions  of  this 
subdivision. 

(ii)  Cases  where  power  of  attorney  is 
required.  Whenever  a  return  of  income  of 
a  nonresident  alien  individual  is  made  by 
an  agent  acting  imder  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the  power 
of  attorney  in  proper  form,  or  a  copy 
thereof,  specifically  authorizing  him  to 
represent  his  principal  in  making,  exe¬ 
cuting,  and  filing  the  income  tax  return. 
Form  2848  may  be  used  for  this  purpose. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re¬ 
turns.  For  the  requirements  regarding 
signing  of  returns,  see  9  1.6061-1.  The 
rules  of  paragraph  (e)  of  9  601.504  of  this 
chapter  (Statement  of  Procedural  Rules) 
shall  apply  imder  this  subparagraph  In 
determining  whether  a  copy  of  a  power 
of  attorney  must  be  certified. 

<iil)  Limitation.  A  return  of  Income 
shall  be  required  imder  this  subpcura- 
graph  only  if  the  nonresident  alien  Indi¬ 
vidual  is  otherwise  required  to  make  a 
return  in  accordance  with  this  para¬ 
graph. 

<4)  Disallowance  of  deductions  and 
credits.  For  provisions  disallowing  deduc¬ 
tions  and  credits  when  a  return  of  Income 
has  not  been  filed  by  or  on  behalf  of  a 
nonresident  alien  individual,  see  section 
874(a)  and  the  regulations  thereunder. 

(5)  Effective  date.  This  paragraph 
Shan  apply  for  taxable  years  beginning 
after  December  31,  1966,  except  that  It 


shaU  not  be  applied  to  require  (1)  the 
filing  of  a  return  for  any  tcucable  year 
ending  before  January  1,  1974,  which, 
pursuant  to  Instructions  apidlcable  to  the 
return,  le  not  required  to  filed  or  (U) 
the  amendment  of  a  return  for  such  a 
taxable  year  which,  piusuant  to  such  in¬ 
structions,  Is  requb^  to  be  filed.  For 
corresponding  rules  applicable  to  taxable 
years  beginning  before  January  1,  1967, 
see  26  CFR  1.6012-1  (b)  (Rev.  as  of  Jan.  1. 
1967). 

•  •  •  •  % 

Par.  25.  Section  1.6012-3  is  amended  by 
revising  subparagraph  (2)  (1) ,  (ill) ,  and 
(V)  of  paragraph  (b)  to  read  as  follows: 

§  1.6012—3  Returns  by  fiduciaries. 

*  «  #  •  • 

(b)  For  other  persons.  •  •  • 

(2)  nonresident  alien  individuals — (1) 

In  general.  A  resident  or  domestic  fidu¬ 
ciary  or  other  person  charged  with  the 
care  of  the  person  or  property  of  a  non¬ 
resident  alien  individual  shall  make  a 
return  for  that  individual  and  pay  the 
tax  unless — 

(a)  The  nonresident  tdien  individual 
makes  a  return  of,  and  pays  the  tax  on. 
his  income  for  the  taxable  year, 

(b)  A  responsible  representative  or 
agent  in  the  United  States  of  the  non¬ 
resident  alien  individual  makes  a  return 
of.  and  pays  the  tax  on,  the  income  of 
such  alien  individual  for  the  taxable 
year,  or 

(c)  The  nonresident  alien  individual 
has  appointed  a  person  in  the  United 
States  to  act  as  his  agent  for  the  pur¬ 
pose  of  making  a  return  of  income  and, 
if  such  fiduciary  is  required  to  file  a  Form 
1041  for  an  estate  or  trust  of  which  such 
alien  individual  is  a  beneficiary,  such 
fiduciary  attaches  a  copy  of  the  agency 
appointment  to  his  return  on  Form  1041. 

•  •  *  •  • 

4iii)  DisaUatoance  of  deductions  and 
credits.  For  luovisions  disallowing  deduc¬ 
tions  and  credits  when  a  return  of  in¬ 
come  has  not  been  filed  by  or  on  behalf 
of  a  nonresident  alien  Individual,  see  sec¬ 
tion  874  and  the  regulations  thereunder. 

•  •  •  «  • 

(v)  Cross  reference.  For  requirements 
of  withholding  tax  at  source  on  non¬ 
resident  alien  individuals  and  of  returns 
witii  respect  to  such  withheld  taxes,  see 
99  1.1441-1  to  1.1465-1,  inclusive. 

•  •  •  •  « 

Par.  26.  Section  1.601a-4  is  revised  to 
read  as  follows: 

§  1.6012—4  Miscellaneous  returns. 

For  returns  by  regulated  Investment 
companies  of  tax  on  undistributed  capi¬ 
tal  gain  designated  for  special  treatment 
under  section  852(b)  (3)  (D) ,  see  9  1.852- 
9.  For  returns  with  respect  to  tax  with¬ 
held  on  jKNiresident  aliens  and  foreign 
corporations  and  on  tax-free  convenant 
bonds,  see  99  i.1461-1  to  1.1465-1,  inclu¬ 
sive.  For  returns  of  tax  on  transfers  to 
avoid  income  tax,  see  f  1.1494-1.  For  the 
requirement  of  an  annual  report  by  per¬ 
sons  completing  a  Government  contract. 
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see  26  CFR  (1939)  17.16  (Treasiiry  De- 
cislon  4906.  approved  June  23, 1939) ,  and 
26  CFR  (1939)  16.15  (Treasury  Decision 
4909,  approved  June  28,  1939),  as  made 
applicable  to  section  1471  of  the  1954 
Code  by  Treasury  Decision  6091,  ap¬ 
proved  August  16,  1954  (19  F.R.  5167, 
C.B.  1954-2, 47) .  See  also  S  1.1471-1. 

•  •  •  *  * 

Pab.  28.  Section  1.6015(a)  -1  is  amended 
by  revising  paragraph  (d) ,  as  follows: 

§  1.6015(a)—l  Declaration  of  estimated 

income  tax  by  individuals. 

!  •  •  •  •  • 

(d)  Nonresident  alien  individuals.  For 
the  rules  exempting  certain  nonresident 
alien  individuals  from  the  reqtilrement 
of  making  a  declaration  of  estimated  In¬ 
come  tax,  see  S  1.6015(1)-!. 

j  •  •  •  •  • 

Par.  29.  Section  1.6015(1)  Is  redesig¬ 
nated  as  §  1.6015  (J)  and  revised  to  read 
as  follows: 

§  1.6015 (j)  Statutory  provisions;  deda* 

ratimi  of  estimated  income  tax  by 

individuals ;  applicability. 

Skc.  6016.  Declaration  of  estimated  income 
tax  by  indlvlduala.  •  •  • 

(J)  applicability.  This  section  Shall  be  ap¬ 
plicable  ozily  with  req>ect  to  taxable  years 
beginning  after  December  31,  1664;  and  sec¬ 
tions  68.  69.  and  60  of  the  Internal  Revenue 
Code  of  1039  shall  continue  in  force  with  re- 
Q}ect  to  taxable  years  beginning  before  Janu¬ 
ary  1, 1965. 

ISec.  6016(1)  as  redesignated  by  sec.  103(J) 
(3)  Porei^  Investors  Tax  Act  (80  Stat. 
1664)1 

I  (b)  Declarations  of  estimated  tax.  In  the 
case  of  a  taxable  year  begliming  before  [De¬ 
cember  SO.  1969].  if  any  taxpayer  is  required 
to  tnaicft  a  declaratloii  or  amended  declara¬ 
tion  of  estimated  tax.  or  to  pay  any  amount 
or  additional  amount  of  estimated  tax.  by 
season  of  ttie  amendments  made  by  (the 
Tax  Reform  Act  of  19691,  sucdi  amoimt 
or  additional  amount  shall  be  paid  ratably 
on  or  before  each  of  the  remaining  In¬ 
stallment  dates  for  the  taxable  year  begin¬ 
ning  with  the  first  installment  date  cm  or 
after  [January  29,  1970].  With  respect  to  any 
declaration  or  payment  of  estimated  tax  be¬ 
fore  such  first  Installment  date,  sections 
6016  [and]  6664  •  •  •  of  the  Internal  Reve¬ 
nue  Code  1954  Shall  be  applied  without 
regard  to  the  amendments  made  by  [the  Tax 
Reform  Act  of  1969].  For  purposes  of  this 
subsection,  the  term  “InstaUment  date** 
means  any  date  on  which,  under  section 
6163  •  •  •  of  such  Code  •  •  •,  an  Install¬ 
ment  payment  of  estimated  tax  Is  required 
to  be  made  by  the  taxpayer.  (8ec.  946(b), 
Tax  Reform  Act  1969  (83  Stat.  729) )  ] 

§  1.6015(j)— 1  [Redesignated] 

Par.  30.  Section  1.6015(1)-!  Is  redesig¬ 
nated  as  |  1.6015(j)-l. 

Par.  31.  The  following  new  sections 
are  Inserted  Immediately  after  {  1.6015 
(h)-l: 

§  1.6015(i)  Statutory  provisions;  decla¬ 
ration  of  estimated  income  tax  by 
individuals;  nonresident  alien  indi- 
!  viduals. 

(1)  Nonresident  alien  individuals.  No  dec¬ 
laration  shall  be  required  to  be  made  under 
this  section  by  a  nonresident  alien  individ¬ 
ual  unless — 


(1)  Wlthh(dding  under  chiq>ter  34  is  made 
iq>pllcable  to  the  wages,  as  defined  in  sec¬ 
tion  3401  (a) ,  of  such  individual. 

(2)  Such  Individual  has  income  (other 
than  compensation  for  personal  serrioes  sub¬ 
ject  to  deduction  and  withholding  under 
section  1441)  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  or 

(3)  Such  Individual  is  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year. 

[Sec.  6016(1)  as  added  by  sec.  103(])  (8),  For¬ 
eign  Investors  Tax  Act  1966  (80  Stat.  1664)  ] 

§  1.6015  (i)—l  Nonresident  alien  indi¬ 
viduals. 

(a)  Exception  from  requirement  of 
making  a  declaration.  No  declaration  of 
estimated  Income  tax  is  required  to  be 
made  under  section  6015(a)  and 
S  1.6015(a) -1  by  a  nonresident  alien  in¬ 
dividual  unless — 

(1)  Such  individual  has  wages,  as  de¬ 
fined  in  section  3401(a),  and  the  regula-* 
tions  thereimder,  upon  which  tax  Is  re¬ 
quired  to  be  withheld  under  section  3402, 

(2)  Such  individual  has  income  (other 
than  compensation  for  personal  services 
upon  which  tax  is  required  to  be  with¬ 
held  at  source  under  section  1441)  which 
is  effectively  connected  tor  the  taxable 
year  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States  by  such  in¬ 
dividual,  or 

(3)  Such  individual  has  been,  or  ex¬ 
pects  to  be,  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year. 

(b)  Rules  applicable  to  nonresident 
alien  individuals  required  to  make  a 
declaration — (1)  Tests  to  be  appMed.  A 
nonresident  alien  Indivldiial  who  is  not 
excepted  by  paragraph  (a)  of  this  sec¬ 
tion  from  the  requiranent  of  making  a 
declaration  of  income  tax  is  required  to 
file  a  declaration  if  1^  gross  Income 
meets  the  requirements  of  section 
6015(a)  and  8  1.6015(a)-l.  In  ms^ing 
the  det^mination  under  section  6015 
(a)  (1)  as  to  whether  the  amount  of  the 
gross  income  of  a  nonresident  alien  hi- 
dividual  is  such  as  to  require  nuking  a 
declaration  of  estimated  income  tax, 
only  the  tests  relating  to  a  single  indi¬ 
vidual  (other  than  a  head  of  household) 
or  to  a  married  Individual  not  entttled  to 
file  a  Joint  declaration  with  his  spouse 
shall  apply,  since  a  nonresld^t  alien 
individual  may  not  make  a  Joint  dec¬ 
laration  by  reason  of  section  6015(b) 
and  is  not  a  bead  of  household.  Only  in 
a  rare  case  would  a  nonresident  alien 
Individual  be  a  surviving  spouse. 

(2)  Determination  of  gross  income.  To 
determine  the  gross  income  of  a  non¬ 
resident  alien  individual  who  is  not.  or 
does  not  expect  to  be,  a  resident  of  Puerto 
Rico  during  the  entire  taxshle  year,  see 
section  872  and  88  1.872-1  and  1.872-2. 
To  determine  the  gross  income  of  a  non¬ 
resident  alien  individual  who  is,  or  ex¬ 
pects  to  be,  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year,  see  sec¬ 
tion  876  and  8  1.876-1.  For  purposes  of 
applying  paragraph  (a)  (2)  of  this  sec¬ 
tion,  income  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  Includes  all  income  which  Is 


treated  under  section  871  (c)  or  (d)  and 
8  1.871-9  (relating  to  students  and  train¬ 
ees)  or  8  1.871-10  (relating  to  real  prop¬ 
erty  income)  as  income  which  is 
effectively  connected  for  such  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States. 

(c)  Effective  date.  This  section  shaU 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.6015  (a) -1(d)  (Rev.  as  of  Jan.  1, 1971). 

Par.  32.  Section  1.6061-1  is  amended 
to  read  as  follows: 

§  1.6061—1  Signing  of  returns  and  other 
documents  by  individuals. 

(a)  Requirement.  Each  individual 
(including  a  fiduciary)  shall  sign  the  in¬ 
come  tax  return  required  to  be  made  by 
him,  except  that  the  return  may  be 
signed  for  the  taxpayer  by  an  agent  who 
is  duly  authorized  in  accordance  with 
paragrtqjh  (a)  (5)  or  (b)  of  8  1.6012-1  to 
make  such  return.  Other  returns,  state¬ 
ments,  or  documents  required  under  the 
provisions  of  subtitle  A  or  F  of  the  Code 
or  of  the  regulations  thereunder  to  be 
made  by  any  person  with  respect  to  any 
tax  imposed  by  subtitle  A  of  the  Code 
shall  be  signed  in  accordance  with  any 
regulations  contained  in  this  diapter, 
or  any  instructions,  issued  with  respect 
to  such  returns,  statements,  or  other 
documents. 

(b)  Cross  references.  For  provisions 
relating  to  the  signing  of  retu:^,  state¬ 
ments.  or  other  documents  requir^  to  be 
made  by  eorporations  and  partnershiiMs 
with  respect  to  any  tax  Inmosed  by  sub¬ 
title  A  of  the  Code,  see  88  1.6062-1  and 
1.6063-1,  reepeetively.  Vot  provisions  re¬ 
lating  to  the  making  of  returns  by  agents, 
see  paragraphs  (a)  (55  and  fb)  of 
8 1.6012-1;  and  to  the  making  of  returns 
for  minors  and  persons  under  a  disabil¬ 
ity,  see  paragraph  (a)  (4)  of  8  1.6012-1 
and  paragnqjh  (b)  ci  8  1.6012-3. 

Par.  18.  Section  1.703-1  is  amended  by 
adding  at  the  end  of  paragraph  (b)  (2) 
the  following  new  subdivision: 

§  1.703—1  Partnership  computations. 

•  •  •  *  • 

(b)  Elections  of  the  partnership.  *  •  * 
(2)  Exceptions.  •  •  • 

(ili)  Each  partn^  who  is  a  nonresident 
alien  Individual  or  a  foreign  corporation 
shall  add  his  distributive  share  of  in¬ 
come  derived  by  the  partnership  from 
real  property  located  in  the  United 
States,  as  described  in  section  871(d)  (1) 
or  882(d)(1).  to  any  such  Income  de¬ 
rived  by  him  and  may  elect  under  8  1.871- 
10  to  treat  all  such  income  as  income 
which  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States. 

Par.  19.  Section  1.864-4  is  amended  by 
revising  paragraph  (c)  (3)  (1)  to  read 
as  follows: 

§  1.864—4  U.S.  source  income  effectivdy 
connected  with  U.S.  business. 

•  •  •  •  • 

(c)  Fixed  or  determinable  income  and 
capital  gains.  •  •  • 
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(3)  Application  of  the  buslnes»-acti»l~ 
ties  test — (i)  In  general.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
business-activities  test  shall  ordinarily 
apply  in  making  a  determination  with 
respect  to  income,  gain,  or  loss  which, 
even  though  generally  of  the  passive  type, 
arises  directly  from  the  active  conduct 
of  the  taxpayer's  trade  or  business  in  the 
United  States.  Ihe  business-activities 
test  is  of  primary  significance,  for  ex¬ 
ample.  vhere  (a)  dividends  or  Interest 
are  derived  by  a  dealer  In  stocks  or  se¬ 
curities,  (b)  gain  or  loss  is  derived  from 
the  sale  or  exchange  of  capital  assets  in 
the  active  conduct  of  a  trade  or  business 
by  an  Investmeut  company,  (e)  royalties 
are  derived  in  the  active  conduct  of  a 
business  consisting  of  the  licensing  of 
patents  or  similar  intangible  property, 
or  (d)  service  fees  are  derived  in  the 
active  coiuiuct  of  a  servicing  business.  In 
applying  the  business-activities  test,  ac¬ 
tivities  relating  to  the  management  of 
Investment  portfolios  shall  not  be  treated 
as  activities  of  the  trade  or  business  con¬ 
ducted  in  the  United  States  unless  the 
maintenance  of  the  investments  cmisti- 
tutes  the  principal  activity  of  that  trade 
or  business.  See  also  subpcuagraph  (5) 
of  this  paragra^  for  rules  applicable  to 
taxpayers  conducting  a  banking,  finaiMi- 
ing,  or  similar  business  in  the  United 
States. 

•  •  •  *  * 

Par.  20.  The  following  new  section  is 
added  immediately  after  S  1.875-1: 

§  1.875—2  Beneficiaries  of  estates  or 
trusts. 

(a)  [Reserved! 

(b)  Exception  for  certain  taxable 
yean.  Notwithstanding  paragraph  (a) 
of  this  section,  for  any  taxable  year  be- 
giiming  before  January  1,  1975,  the 
grantor  of  a  trust,  whether  revocable  or 
irrevocable,  is  not  deemed  to  be  engaged 
in  trade  or  business  within  the  United 
States  merely  because  the  trustee  is  en¬ 
gaged  in  trade  or  business  within  the 
United  States. 

(c)  [Reserved! 

Par.  21.  Sectloa  1.912  is  amended  to 
read  as  follows: 

§  1.912  Statutory  proviskNBs;  exemp¬ 
tions  for  certain  riBowances. 

Sec.  912.  Exemption*  for  oertatn  aUow- 
ancea.  The  foUowlng  Items  shall  not  be  In¬ 
cluded  In  gross  Income,  and  shall  be  exempt 
from  taxation  undw  this  subtitle: 

(1)  Foreign  area*  allowance*.  In  the  case 
of  civilian  officers  and  employees  of  the 
Oovemment  of  the  United  States,  amounts 
received  as  allowances  or  otherwise  (but  not 
amoTints  received  as  post  differentials) 
under — 

(A)  Title  EX  of  the  Foreign  Service  Act  of 
1946,  as  amended  (22  Ufi.O.,  sec.  1131  and 
following) , 

(B)  Section  4  at  the  Central  IntelUgenoe 
Agency  Act  of  1949,  as  amended  (50  U.S.C.. 
see.  403e) , 

(C)  Title  n  of  the  Overseas  Differentials 
and  AUowances  Act,  or 

(D)  Subsection  (e)  or  (f)  of  the  first  sec¬ 
tion  of  the  Administrative  Expenses  Act  of 
1946,  as  amended,  (mt  section  22  of  such  Act. 

(2)  Coat-of-living  allowance*.  In  the  case 


of  civilian  officers  or  employees  of  the  Gov¬ 
ernment  of  the  United  States  stationed  out¬ 
side  the  oontlnmtal  United  States  (other 
than  Alaska) ,  mnounts  (oUier  than  amounts 
received  under  title  n  of  the  Overseas  Dif¬ 
ferentials  and  Allowances  Act)  received  as 
oost-of-living  aUowances  in  accordance  with 
regulations  approved  by  the  President. 

(8)  Peace  corps  allowance*.  In  the  case  of 
an  individual  who  is  a  volunteer  or  volim- 
teer  leader  wittdn  the  meaning  of  the  Peace 
Ckxps  Act  and  members  of  his  family, 
amounts  received  as  aUowances  \md«r  sec¬ 
tion  6  or  6  of  the  Peace  Corps  Act  other  than 
amorints  received  as — 

(A)  TnmlnaticHi  payments  under  section 
5(c)  section  6(1)  of  such  Act, 

(B)  Leave  allowances, 

(C)  If  such  individual  is  a  volunteer 
leader  training  in  the  United  States,  aUow- 
ances  to  members  of  his  family,  and 

(D)  Such  portion  of  Uvlng  idlowanoes  as 
the  President  may  determd^  tmder  the 
Peace  Corps  Act  as  constituting  basic  com¬ 
pensation. 

[Sec.  912  as  amended  by  sec.  628(a).  Over¬ 
seas  Differentials  and  Allowances  Act  (74 
Stat.  802);  see.  201(a),  Pecuu  Corps  Act  (75 
Stat.  625)  ] 

Par.  22.  Section  1.6012-2  Is  amended 
by  revising  paragraph  (g)  (5)  to  read  as 
follows: 

§  1.6012—2  Corporations  required  to 
make  returns  of  income. 

•  •  •  •  * 

(g)  Returns  by  foreign  corporations. 

*  •  • 

(5)  Effective  date.  This  paragnqih 
shall  apply  for  taxable  years  beginning 
after  December  31,  1966,  except  that  It 
Shan  not  be  applied  to  require  (1)  the 
filing  of  a  return  for  any  taxable  year 
mdlng  before  January  1,  1974,  which, 
pursuant  to  Instructions  applicable  to 
the  return.  Is  not  required  to  be  filed  or 
(11)  the  amendment  of  a  return  for  sudh 
a  taxable  year  which,  pursuant  to  sudi 
Instructions,  is  required  to  be  filed.  For 
correspcmdlng  rules  applicable  to  taxaUe 
years  beginning  before  January  1,  1967, 
see  26  CFR  1.6012-2(g)  (Rev.  as  of  Jan. 
1,  1967). 

Regulations  on  Procsdurx  and 
Abkinistxation 

Par.  23.  Section  301.6015  Is  amended 
by  revhdng  subsection  (c)  of  section 
6015,  by  redesignating  subsection  (i>  of 
section  6015  as  subsection  (J) ,  by  adding 
a  new  subsection  (1)  to  section  6015  Im¬ 
mediately  after  subsection  (h),  and  by 
revising  the  historical  note,  as  follows: 

§  301.6015  Statutory  provisions;  decla¬ 
ration  of  estimated  income  tax  by 
individuals. 

Sec.  6015.  Declaration  of  estimated  income 
tax  -by  individuals.  •  •  • 

(c)  Estimated  tax.  For  purposes  of  this 
title,  in  the  case  of  an  individual,  the  term 
“estimated  tax"  means — 

(1)  The  amount  which  the  individual  es¬ 
timates  as  the  amount  of  the  income  tax  im¬ 
posed  by  chapter  1  f<^  the  taxable  year 
(other  than  the  tax  imposed  by  section  66) 
plus 

(2)  The  amoimt  which  the  individual  ea- 
timates  as  the  amount  of  the  self-employ¬ 
ment  tax  imposed  by  chapter  2  for  the  tax¬ 
able  year,  minus 


(3)  The  amount  which  the  individual  es¬ 
timates  as  the  Slim  of  any  credits  against  tax 
provided  by  part  IV  of  subchapter  A  of  chap¬ 
ter  1. 

•  •  «  *  • 

(i)  Nonresident  alien  individual*.  No  dec¬ 
laration  shall  be  required  to  be  made  under 
this  section  by  a  nonresident  aUen  Indi¬ 
vidual  unless — 

(1)  Withholding  under  chiq>tsr  24  Is  made 
iq>plicabls  to  the  wages,  as  defined  in  sec¬ 
tloa  8401(a),  of  such  individual. 

(2)  Such  individual  has  income  (other 
than  compensation  for  pwsonal  services  sub¬ 
ject  to  deductkm  and  artthholdlng  under 
section  1441)  vrhich  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  or 

(3)  Such  individual  is  a  resident  Puerto 
Rico  during  the  entire  taxable  year. 

(J)  AppUcabUity.  This  section  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  81.  1954;  and  sec¬ 
tions  68.  59,  and  60  of  the  Int^nal  Revenue 
Cods  of  1939  shall  continue  in  force  with  re¬ 
spect  to  taxable  years  beginning  before  Jan¬ 
uary  1. 1955. 

(Sec.  W16  as  amended  by  sec.  74,  Technical 
Amendments  Act  1968  (72  Stat.  1660);  sec. 
6(a).  Act  of  Sept.  14.  1960  (Pub.  Law  86-779, 
74  Stat.  1000);  sec.  1(a)  (1),  Act  of  Sept.  25, 
1962  (Pub.  Law  87-682,  76  Stat.  575);  sec. 
102(a)  Tax  Adjustment  Act  1966  (80  Stat. 
62);  sec.  108(J),  Foreign  Investors  Tax  Act 
1966  (80  Stat.  1664);  secs.  301(b)  (12),  803(d) 
(7)  and  944,  Tax  Reform  Act  1969  (83  Stat. 
586,  684,  729);  see.  209,  Rev.  Act  1971  (35 
Stat.  617)  1 

{ (b)  Declarations  of  estimated  tax.  In  the 
case  of  a  taxable  year  beginning  before  (De¬ 
cember  30,  1969],  if  any  taxpayer  is  required 
to  make  a  declaration  or  amended  declara¬ 
tion  of  estimated  tax,  or  to  pay  any  amount 
or  additional  amount  at  estimated  tax,  by 
reason  of  the  amendments  made  by  [the  Tax 
Reform  Act  of  1969],  such  amotmt  or  addi¬ 
tional  amoimt  shall  be  paid  ratably  on  or 
before  each  of  the  remaining  installment 
dates  tor  the  taxable  year  b^inning  with 
the  first  Installment  date  on  cx  after  (Janu¬ 
ary  29,  1970].  With  respect  to  any  declara¬ 
tion  or  payment  of  estimated  tax  before 
suotai  first  installment  date,  sections  6015 
[and]  6654  *  *  *  of  the  Intwnal  Revenue 
Code  of  1964  shall  be  applied  without  regard 
to  the  amendments  made  by  [the  Tax  Re¬ 
form  Act  of  1969].  For  purposes  of  this  sub¬ 
section,  the  term  “Installment  date"  means 
any  date  on  which,  under  section  6153  •  •  • 
of  such  Code  *  *  *,  an  installment  payment 
of  estimated  tax  is  required  to  be  made  by 
the  taxpayer,  (sec.  946(b),  Tax  Reform  Act 
1969  (83  Stat.  729) )  ] 

Par.  24.  Section  301.6015-1  Is  amended 
to  read  as  follows: 

§  301.6015—1  Declaration  of  estimated 
income  tax  by  individuals. 

For  provisions  relating  to  requirement 
of  declarations  of  estimated  Income  tax 
by  individuals,  see  9S  1.6015(a)-l  to 
1.6015(J)-1.  Inclusive,  of  this  chapter 
(Income  Tax  Regulations) . 

«  .  •  •  •  • 

Par.  33.  Section  301.7701  is  amended 
by  revising  section  7701(a)  (20),  by  add¬ 
ing  paragraphs  (30) ,  (31) ,  (33) ,  and  (34) 
to  section  7701(a),  and  by  revising  the 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 
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§  301.7701  Statutory  provisions;  defini* 
titms. 

Sec.  7701.  Definitions,  (a)  When  used  In 
this  title  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifest  incompatible  with  the 
intent  thereof — 

•  •  •  •  • 

(20)  Employee.  For  the  purjioee  of  apply¬ 
ing  the  provisions  of  section  70  with  respect 
to  group-term  life  Insurance  purchased  fOT 
employees,  for  the  purpose  of  applying  the 
provisions  of  sections  104,  106,  and  106  with 
respect  to  accident  and  health  insurance  or 
accident  and  health  plans,  for  the  purpose  of 
applying  the  provisions  of  section  101(b) 
with  respect  to  employees'  death  benefits, 
and  for  the  purpose  of  applying  the  provi¬ 
sions  of  subtitle  A  with  respect  to  contribu¬ 
tions  to  or  under  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan,  and  with 
respect  to  distributions  under  such  a  plan, 
or  by  a  trust  forming  part  of  such  a  plan, 
the  term  “en^loyee"  shall  Include  a  full¬ 
time  life  insurance  salesman  who  is  consid¬ 
ered  an  employee  for  the  purpose  of  chapter 
21,  at  in  the  case  of  services  performed  be¬ 
fore  January  1.  1961,  who  would  be  consid¬ 
ered  an  employee  if  his  services  were  per¬ 
formed  during  1961. 

•  •  •  •  • 

(30)  VS.  person.  The  term  “United  States 
person”  means — 

(A)  A  citizen  or  resident  of  the  United 
States, 

(B)  A  domestic  partnership. 

(C)  A  domestic  corporation,  and 

(D)  Any  estate  or  trust  (other  than  a  for¬ 
eign  estate  or  foreign  trust,  within  the  mean¬ 
ing  of  section  7701(a)  (31) ) . 

(31)  Foreign  estate  or  trust.  The  terms 
"foreign  estate”  and  “foreign  trust”  mean 
an  estate  or  trust,  as  the  case  may  be,  the 
income  of  which,  from  sources  without  the 
United  States  which  is  not  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  within  the  United  States,  is  not  includi¬ 
ble  in  gross  income  under  subtitle  A. 

•  •  *  •  • 

(33)  Regulated  public  utility.  The  term 
"regulated  public  utility”  means — 

(A)  A  corporation  engaged  In  the  furnish¬ 
ing  or  sale  of — 

(I)  Electric  energy,  gas,  water,  or  sewerage 
dl^osal  services,  or 

(II)  Transportation  (not  included  in  sub- 
paragraph  (O)  on  an  intrastate,  suburban, 
municipal,  or  interurban  electric  railroad,  on 
an  intrastate,  mxmiclpal,  or  suburban  track¬ 
less  trolley  system,  or  on  a  municipal  or  sub¬ 
urban  bus  system,  or 

(ill)  Transportation  (not  Included  in 
clause  (11) )  by  motor  vehicle — 


if  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  an  agency  or  instrumentality  of 
the  United  States,  by  a  public  service  or  pub¬ 
lic  utility  commlSBion  or  other  similar  body 
of  the  District  of  Columbia  or  of  any  State 
or  political  subdivision  thereof,  or  by  a  for¬ 
eign  country  or  an  agency  or  instrumentality 
or  pcditlcal  subdivision  thereof. 

(B)  A  corporation  engaged  as  a  common 

carrier  in  the  furnishing  or  sale  of  trans¬ 
portation  of  gas  by  pipeline,  if  subject 
to  the  Jvirlsdiction  of  the  Federal  Power 
Commission.  _ 

(C)  A  corporation  engaged  as  a  common 
carrier  (1)  in  the  furnishing  or  sale  of 
transportation  by  railroad.  If  subject  to  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission,  or  (ii)  in  the  furnishing  or  sale 
of  transportation  of  oil  or  other  petroleum 
products  (including  shale  oil)  by  pipeline. 
If  subject  to  the  Jurisdiction  of  the  Inter¬ 
state  Commerce  Commission  or  If  the  rates 
for  such  furnishing  or  sale  are  subject  to  the 
Jurisdiction  cff  a  public  service  or  public 
utUity  commission  or  other  similar  body  of 
the  District  of  Columbia  or  of  any  State. 

(D)  A  corporation  engaged  in  the  furnish¬ 
ing  or  sale  of  telephone  or  telegraph  service, 
if  the  rates  for  such  furnishing  or  sale  meet 
the  requirements  of  subparagraph  (A). 

(E)  A  corporation  engaged  In  the  furnish¬ 
ing  or  sale  of  transportation  as  a  common 
carrier  by  air,  subject  to  the  Jurisdiction  of 
the  Civil  Aeronautics  Board. 

(F)  A  corporation  engaged  in  the  furnish¬ 
ing  or  sale  of  transportation  by  common  car¬ 
rier  by  water,  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Commission  under 
part  m  of  the  Interstate  Commerce  Act,  or 
subject  to  the  Jiirisdlctlon  of  the  Federal 
Maritime  Board  under  the  Intercoastal  Ship¬ 
ping  Act  of  1933. 

(O)  A  railroad  corporation  subject  to  part 
I  of  the  Interstate  Commerce  Act,  if  (i)  sub¬ 
stantially  all  of  its  railrofid  properties  have 
been  leased  to  another  such  railroad  corpo¬ 
ration  or  corporations  by  an  agreement  or 
agreements  entered  into  before  January  1, 
1964,  (ii)  each  lease  Is  for  a  term  of  more 
than  20  years,  and  (ill)  at  least  80  percent  or 
more  of  its  gross  income  (computed  without 
regard  to  dividends  and  capital  gains  and 
losses)  for  the  taxable  year  is  derived  from 
such  leases  and  from  sources  described  In 
subparagraphs  (A)  through  (F).  Inclusive. 
For  purposes  of  the  preceding  sentence,  an 
agreement  for  lease  of  railroad  properties  en¬ 
tered  Into  before  January  1,  1964,  shall  be 
considered  to  be  a  lease'  including  such  term 
as  the  total  number  of  years  of  such  agree¬ 
ment  may,  unless  sooner  terminated,  be  re¬ 
newed  or  continued  under  the  terms  of  the 
agreement,  and  any  such  renewal  or  continu¬ 
ance  under  such  agreement  shall  be  consid¬ 


ered  part  of  the  lease  entered  into  before 
January  1.  1964. 

(H)  A  common  parent  corporation  which  is 
a  common  carrier  by  railroad  subject  to  part 
I  of  the  Interstate  Commerce  Act  if  at  least 
80  percent  of  its  gross  Income  (computed 
without  regard  to  capital  gains  or  losses)  is 
derived  directly  or  indirectly  from  sources 
described  in  subparagraphs  (A)  through  (F) , 
inclusive.  For  purposes  of  the  preceding 
sentence,  dividends  and  Interest,  and  income 
from  leases  described  in  subparagraph  (G). 
received  from  a  regulated  public  utility  shall 
be  considered  as  derived  from  sources  de¬ 
scribed  in  subparagraphs  (A)  through  (F), 
Incliisive,  if  the  regulated  public  utility  is  a 
member  of  an  affiliated  group  (as  defined  in 
section  1604)  which  includes  the  common 
parent  ccurporation. 

The  term  "regulated  public  utility”  does 
not  (except  as  provided  in  subparagraphs 
(O)  and  (H) )  include  a  corporation  described 
in  subparagraphs  (A)  through  (F) ,  Inclusive, 
unless  80  percent  or  more  of  its  gross  Income 
(computed  without  regard  to  dividends  and 
capital  gains  and  losses)  for  the  taxable  year 
is  derived  from  sources  described  in  subpara¬ 
graphs  (A)  through  (F),  Inclusive.  If  the 
taxpayer  estabUshes  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  (1)  its  revenue 
from  regulated  rates  described  in  subpara¬ 
graph  (A)  er  (D)  and  Its  revenue  derived 
from  unregxilated  rates  are  derived  from  the 
operation  of  a  single  Interconnected  and  co¬ 
ordinated  sirstem  or  from  the  operation  of 
more  than  one  such  system,  and  (ii)  the  un¬ 
regulated  rates  have  been  and  are  substan¬ 
tially  as  favorable  to  users  and  consumers  as 
are  the  regulated  rates,  then  such  revenue 
from  such  unregulated  rates  shall  be  con¬ 
sidered,  for  purposes  of  the  preceding  sen¬ 
tence,  as  income  derived  from  sources  de¬ 
scribed  in  subparagraph  (A)  or  (D). 

(34)  Estimated  income  tax.  The  term  “esti¬ 
mated  income  tax”  means — 

(A)  In  the  case  of  an  individual,  the  esti¬ 
mated  tax  as  defined  In  section  6016(c),  or 

(B)  In  the  case  of  a  corporation,  the 
estimated  tax  as  defined  in  section  6154(c). 

(Sec.  7701  as  amended  by  sec.  22  (g)  and 
(h),  Alaska  Omnibus  Act  (73  Stat.- 146,  147); 
sec.  18  (i)  and  (J).  Hawaii  Omnibus  Act  (74 
Stat.  416);  sec.  103(t),  Social  Security 
Amendments.  1960  (74  Stat.  941) ;  secs.  6(c) 
and  7(h).  Rev.  Act  1962  (76  Stat.  982,  988); 
sec.  6.  Act  of  Oct.  23,  1962  (Pub.  Law  87-870, 
76  Stat.  1161);  secs.  204(a)(8)  and  234  (b) 
(3).  Rev.  Act  1964  (78  Stat.  36.  114);  sec. 
102(b)(8),  Thz  Adjustment  Act  1966 
(80  Stat.  64);  sec.  103(1)  (1),  Foreign  In¬ 
vestors  Tax  Act  1966  (80  Stat.  1564) ;  sec.  108 
(e)  (6),  Revenue  and  Expenditure  Control 
Act  1068  (82  Stat.  264)  ] 

(FR  Doc.74-29866  Filed  12-20-74:8:46  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

[50CFRPart280] 

EASTERN  PACIHC  TUNA  FISHERIES 

Proposed  Continuation  of  Experimental 
Program 

The  resolutioii  adopted  by  the  Inter-* 
American  Tropical  Tuna  Ckimmlssion  for 
1975  recommends  to  (xmtinue  In  1975  the 
experimental  fishing  program  in  effect 
since  1989. 

The  Oommlsston’s  resotutlmi  for  1975, 
as  in  1974,  allows  vessels  of  400  tons 
carrying  capacity  or  less  to  fish  for  yel- 
lowfin  tuna  within  the  regulatory  area 
during  the  closed  season  under  such  re¬ 
strictions  as  may  be  necesary  to  limit  the 
catch  yellowfin  by  such  vessels  to  6000 
tons  during  1975.  Regarding  this  allot¬ 
ment,  the  National  Marine  Fisheries 
Service  will  entwtaln  cmnments  from  the 
Industry  or  interested  persons  on  changes 
to  ttie  present  distribution  of  the  allot¬ 
ment  to  vessels  under  400  short  tons 
carrying  capacity.  TDhe  total  allotment 
tonnage  for  dlstributl<m  for  1975  is  6700 
shori  tons.  The  additional  700  tons  al¬ 
lotted  to  the  vessels  of  400  shori  tons 
carrying  capacity  or  less  is  expected  to  be 
available  from  the  unused  portion  of  the 
overall  country  15  percent  incidental 
catch. 

Experience  gained  since  the  last  pub¬ 
lication  of  ammdmffiats  to  the  yellowfin 
tuna  regulations  (m  May  1,  1974,  Indi¬ 
cates  a  need  for  further  amendments  to 
the  regulations  to  make  them  more  effec¬ 
tive  in  implementing  the  yellowfin  con¬ 
servation  recommendations  of  the  Com¬ 
mission. 

An  explanation  of  the  proposed 
amendments  follows: 

1.  In  S  280.1(p)  a  new  definition  Is 
added  to  eliminate  certifications  required 
by  S  280.9(f-g)  which  are  not  necessary 
to  the  yellowfin  conservation  program. 

2.  Section  280.6(b)  and  S  280.7(d)  (1) 
are  amended  In  order  to  adopt  a  con¬ 
stant  reporting  time  frame.  This  Is  espe¬ 
cially  important  because  some  foreign 
countries  may  wlrii  to  uUllze  the  United 
States  reporting  procedures  as  an  aid  to 
enforcement  of  their  regulations  In  1975. 
The  time  designation  Is  f^t  to  be  uni¬ 
versally  tised  and  understood. 

3.  Section  280.7(a)(1)  Is  amoided  to 
Immediately  Implement  emerg^icy 
measures  for  1975  which  may  be  cenn- 
munlcated  by  the  Dlrectw  of  Investiga¬ 
tions.  The  Commission  recognized  in  Its 
Resdutton  for  1975  that  any  emergency 
measures  adopted  at  a  special  meeting 
(tentativdy  scheduled  for  Mardi  3, 1975) 


must  be  implem^ted  promptly  by  the 
Contracting  Oovemniimts  If  such  meas¬ 
ures  are  to  have  the  conservation  effects 
Intended.  Interested  persons  are  there¬ 
fore  notified  that  publication  oi  such 
emergency  measures  in  accordance  with 
normal  rulemaking  Is  expected  to  be  im¬ 
practicable  and  that  good  cause  Is  ex¬ 
pected  to  exist  for  making  such  measures 
effective  less  than  30  dio's  from  publi¬ 
cation. 

4.  Section  280.7(a)(1)  is  amoided  to 
qualify  vessels  which  are  fishing  off 
Africa  when  the  open  season  for  yellow- 
fln  tuna  ends  In  1975  for  a  last  open  sea¬ 
son  trip  by  eliminating  the  requirement 
that  such  vessels  must  be  In  an  actual 
port  on  the  closure  date.  The  in-port  re¬ 
quirement  for  such  vessds  is  not  neces¬ 
sary  to  the  lATTC  conservation  program 
because  the  location  of  these  vessds  in 
the  Atlantic  or  Caribbean  at  the  closure 
precludes  the  potential  tor  illegal  fishing 
In  the  regulatory  area  prior  to  the  depar¬ 
ture  of  such  vessris  on  their  last  (^n 
season  trip.  However,  it  should  be  noted 
that  the  proposed  amendment  does  not 
dlmlnate  the  other  requlr^nents  of 
S  280.7(a)  (1-2),  IncJudlng  the  condition 
that  the  vessel  must  have  completed  a 
voyage  In  the  regulatory  area  during  the 
current  open  season  or  the  previous  year, 
and  that  departure  from  an  actual  port 
must  be  made  within  30  days  after  the 
closure  and  under  the  conditions  of 
S  280.7(a)  (2) . 

5.  Section  280.7(b)(3)  Is  amended  to 
better  enaUe  us  to  keep  proper  records 
of  the  yellowfin  catches  made  against  the 
bait  and  Jig  boat  allotment.  A  large  mun- 
ber  of  bait  and  jig  boats  are  not  monbers 
of  any  boat  owner’s  associatloa;  and 
some  have  fi;died  on  the  allotment  with¬ 
out  our  knowlecUie,  with  the  result  that 
the  bait  boat  allotment  for  1974  was  ex¬ 
ceeded.  Without  notification  prior  to  a 
vessel’s  leaving  on  such  a  trip,  we  would 
need  to  compensate  for  tiiese  unknown 
trips,  with  a  possibility  that  the  reversion 
to  a  15  percent  Incidental  catch  would 
occur  sooner  than  was  actusdly 
necessary. 

6.  Section  280.7(f)  (1)  Is  amended  to 
spell  out  a  vessel’s  obligations  and  alle¬ 
viate  the  problems  resulting  from  the 
failure  of  vessels  to  provide  NMFS  with 
timely  notificatlixi  prim:  to  unloading. 

7.  Sectiem  280.7(h)  Is  revised  to  stop 
the  sale  to  a  foreign  country  oi  ydlowfin 
tuna  which  was  taken  to  excess  of  the 
closed  season  restrictions. 

Before  final  adoption  of  amendments, 
conslderatlMi  wilt  be  given  to  any  data, 
views,  or  arguments  pertaintog  thereto 
which  are  submitted  to  writing  to  the 
Regi<mal  Director,  Southwest  Region, 
National  Marine  Flshrales  Service.  300 


South  Ferry  Street,  Terminal  Island.  CA 
90731,  on  or  before  January  15.  1975. 

Interested  persons  will  also  be  afforded 
an  oitoortunlty  to  comment  orally  on  the 
propo^  amendments  at  a  puUic  hear¬ 
ing  to  be  held  to  the  United  Portuguese 
Club,  2818  Addison  Stireet.  San  Diego, 
Callfomia,  beginning  at  9:30  am..  Jan¬ 
uary  10,  1975.  Any  person  who  intends 
to  testify  at  this  hearing  Is  requested  to 
furnish  to  writing  prior  to  the  hearing 
hls  name  and  the  name  of  the  (Mvanlza- 
tion  he  represents,  if  any,  to  the  said 
Regional  Director. 

The  proposed  amendments  are  Issued 
under  the  authority  (xmtatoed  to  subsec¬ 
tion  (c)  of  section  6  of  the  Tuna  Conven¬ 
tions  Act  of  1950,  as  amended  (16  U.S.C. 
955(0),  as  modified  by  Reorganlzatkm 
Plan  No.  4.  effective  October  3.  1970  (35 
FR15627). 

Issued  at  Washington,  D.C^  and  dated 
December  17,  1974. 

Jack  W.  OxHanran, 

Acting  Director, 

The  proposed  amendments  are  de¬ 
scribed  below. 

1.  Section  280.1  is  amended  by  addtog 
a  new  definition,  reading  as  follows: 

§  280.1  Definitions. 

•  •  •  •  • 

(p)  Port  facility  to  the  Americas.  An 
port  facilities  to  North.  South,  and  Cen¬ 
tral  America,  including  an  the  (Caribbean 
ports,  but  excluding  ports  In  Argentina* 
Brazil,  and  Uruguay. 

§  280.6  [Amended.] 

2.  Section  280.6(b)  is  amended  by 
changing  the  phrase  **•  *  •  between 
0800  and  1000  hours  local  California 
time.”  to  read  “•  •  •  between  1600 
Greenwich  Mean  Time  (Qjn.t.)  and  1600 
G.m.t.” 

§  280.7  [Amended] 

3.  Section  280.7(a)  (1)  is  amended  by 
the  addition  of  a  new  section  to  the  end 
of  the  existing  language,  to  read  as  fol¬ 
lows:  “:  Provided,  however.  That  If  the 
Director  of  Investigations,  as  a  result  of 
emergency  measures  adopted  at  a  special 
meettog  of  the  Ccxnmlsslon,  notifies  the 
Contracting  Governments  to  the  Con¬ 
vention  that  further  unrestricted  fishing 
for  yellowfin  tuna  shall  cease,  or  that 
other  measures  must  be  taken  to  protect 
the  stocks,  every  flshtog  vessel  at  sea. 
having  yellowfin  tuna  aboard  to  excess  of 
the  incidental  catch  limitations  provided 
to  S  280.7(b).  shall  return  directly  with¬ 
out  delay  to  its  home  port  or  port  ci  de¬ 
parture  to  unload  or  to  receive  ui  to- 
spectloQ  by  a  designated  agent  of  the 
National  Bfarine  Fisheries  Service.  Tbls 
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requirement  shall  take  effect  upon  pub¬ 
lication  of  notice  in  the  Federal  Register 
by  the  Service  Director,  or  on  a  date  to 
be  specified  in  such  notice.  Any  vessel 
failing  to  comply  with  the  above  require¬ 
ments  shall  be  restricted  to  the  incidental 
catch  limitations  of  i  280.7 (b>  lor  its 
entire  fishing  voyage;  vess^  in  port  on 
the  effective  date  of  such  notice  will  not 
be  allowed  an  additional  imrestricted 
fishing  voyage,  but  shall  be  subject  to  the 
incidental  catch  limitations  of  S  280.7(b) . 
Other,  less  restrictive,  measures  may  be 
^ecified,  in  the  manner  provided  above, 
as  necessary  to  implement  the  notifica¬ 
tion  from  the  Director  of  Investigations.'* 

4.  Section  280.7(a)(1)  is  amended  by  , 
the  addition  of  a  new  sentence  at  the 
end  of  the  paragraph  as  amended  in  (3) 
above,  to  read  as  follows;  “A  vessel  which 
is  In  the  Atlantic  Ocean  or  the  Caribbean 
Sea  at  the  closure  shah,  for  the  purposes 
of  this  paragraph  (a)  (1)  of  S  280.7  only, 
be  considered  to  be  in  port*.” 

5.  SectioD  280.7(b)(3)  is  amended  by 
the  addition  of  a  new  sentence  between 
the  existing  second  and  third  sentences 
to  read  as  follows:  "During  the  period  of 
the  closed  season  that  bait  and  jig  boats 
are  fishing  for  their  allotments,  all  such 
boats  must  notify  the  Regional  Director 
when  they  depart  port  on  a  fishing 
voyage.” 

6.  Section  280.7(d)  (1)  is  amended  by 
changing  the  phrase  •*•  •  •  between 
0800  and  1000  hours  local  CaUfomia 
time.”  to  read  •••  •  •  between  1600 
Greenwich  Mean  Time  (Gjn.t.)  and  1800 
G.m.t.” 

7.  Section  280.7(f)(1)  is  amended  by 
the  addition  of  a  new  sentence  before  the 
last  sentence  of  the  paragraph,  to  read 
as  follows;  In  addition,  the  Regional  Di¬ 
rector  shall  be  notified  not  less  than  48 
hours  in  advance  of  the  date  and  place 
of  any  unloadings  from  inspected  vessels. 

8.  Section  280.7(h)  is  revised  to  read 
as  follows;  (h)  All  fishing  vessels  wish¬ 
ing  to  sell  or  deliver  in  a  foreign  country 
fish  caught  in  the  Pacific  Ocean,  either 
within  or  outside  the  regulatory  area, 
must  first  obtain  express  permission  from 
the  Regional  Director  prior  to  unlocuUng. 
Requests  for  such  permission  shall  be 
made  at  least  48  hours  rnrior  to  the  de¬ 
sired  date  of  such  sale  or  delivery  and 
shall  include  the  tonnage  by  species  to  be 
unloaded,  whether  such  fish  were  caught 
within  or  outside  the  regulatory  area,  and 
the  desired  date  and  place  of  unloading. 
The  Regional  Director  may  deny  per¬ 
mission  or  set  such  conditions,  including 
a  different  date  or  place  of  unloading,  as 
are  necessary  to  Insure  compliance  with 
the  provisions  of  these  regulations. 
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CIVIL  SERVICE  COMMISSION 

[5CFRPart890] 

COMPREHENSIVE  HEALTH  BENEFITS 
PLAN  NETWORKS 

Proposed  Approval  Procedures 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  title  5,  United 
States  Code.  It  is  proposed  to  add  S  890.- 


PROPOSED  RULES 

204  to  Subpart  B  of  Part  890  of  Chapter 
I  of  Title  5  of  the  Code  of  Federal  Regu^ 
IstliHis  to  provide  for  the  approval  of 
comprehensive  health  benefits  plan  net¬ 
works. 

It  is  the  opinion  of  the  Civil  Service 
Commiasion  that  the  present  health 
benefits  statute  (diapt»  89  of  title  5. 
United  States  Code)  permits  the  Com- 
misskm  to  «iter  into  contracts  for  cme 
or  more  networks  of  group-practice  or 
individual-practice  comprehensive  health 
benefit  plans.  However,  an  amendment  to 
the  existing  health  benefits  regulations  is 
necessary,  to  establish  the  rules  and  pro¬ 
cedures  for  such  networks  to  be  approved 
for  participation  in  the  Federal  Employ¬ 
ees  Health  Benefits  Program,  and  to  give 
public  notice  that  the  Civil  l^rvlce  Com¬ 
mission  win  entertain  appIicatioDS  by 
organizations  interested  in  offering  snch 
networks  under  this  program. 

Carriers  and  other  interested  persons 
may  submit  written  comments,  objec¬ 
tions,  suggestions  to  the  Bureau  of 
Retirement,  Insurance,  and  Occupational 
Health,  U.S.  CfivU  Service  Commission, 
Washington,  D.C?  20415,  on  or  before 
January  22,  1974. 

Accoklingly,  it  is  proposed  to  amend 
Part  890  by  adding  a  new  i  890.204  to 
Sobpart  B  to  read  as  follows: 

§  890,204  CoufinhaMive  Plw  Nel- 

worka. 

Ca)  Discretionary  apVTOoal.  The  Ckmi- 
mission  may.  in  Its  discretion,  approve 
the  cdfering  by  a  qualified  carrier  of  a 
network  of  five  or  more  group-practice 
I^ans  or  a  network  ot  five  or  more  indi¬ 
vidual-practice  plans  when  it  determines 
that  approval  would  afford  emi^yees 
and  aiuiuitants  in  the  ge<^raphic  areas 
to  be  served  by  the  plans  an  additional 
clM^ce  in  the  method  of  obtaining  health 
care.  Letter  application  for  approval 
may  be  made  by  the  carrier  to  the  Com¬ 
mission.  Participation  of  an  ai^roved 
network  becomes  effective  on  the  Janu¬ 
ary  1st  which  is  (1)  at  least  nine  months 
after  the  Commission  receives  the  appli¬ 
cation  and  (2)  at  least  six  months  a.h«r 
the  Commission  has  received  all  evidence 
to  demonstrate  that  the  carrier  and  plans 
in  the  network  have  met  aU  requirements 
for  approval. 

(b)  Qualified  carriers.  For  purposes  of 
this  section  a  carrier  is  a  legal  entity  de¬ 
fined  in  section  8901  (7)  of  title  5,  United 
States  Code,  and  which  provides  assur¬ 
ances  satisfactory  to  the  Commission 
that  it  has: 

(1)  At  least  five  years  recent  success¬ 
ful  experience  in  operating  a  health 
benefits  plan  of  the  indemnity,  service, 
group-  or  individual-practice  type, 

(2)  Financial  resources  sufficient  to 
guarantee  the  solvency  of  each  plan  in 
the  network  it  offers,  and 

(3)  Arrangements  in  effect  to  monitor 
the  operations,  including  the  adminis¬ 
tration  and  prompt  availability  and  qual¬ 
ity  of  care,  of  each  plan  in  the  network 
It  offers  and  the  ability  to  promptly 
correct  deficiencies  in  such  operations. 

(c)  Compliance  vMh  taw  and  recrula- 
tUms.  Each  carrier  offering  a  network 


of  plans  must  agree,  in  its  own  behalf 
and  in  behalf  of  each  plan  In  the  net¬ 
work,  to  comply  with  those  provisions  of 
chapter  89  of  title  5,  United  States  Code 
and  of  this  Part  which,  in  the  Judgment 
of  the  Commission,  apply  to  tiielr  op- 
eratkm  and  are  not  inconsistent  with 
prosdslons  oi  this  section. 

(d)  Carrier  certification.  No  offering 
of  a  network  of  pls^  ^rll  be  approved 
and  no  new  plan  shall  be  added  to  an 
existing  netwcurk  unless  the  earlier  cer¬ 
tifies,  in  the  form  specified  by  the  Com- 
misskm,  either  that  each  plan  is  a ‘‘quali¬ 
fied  health  maintenance  organization” 
as  that  term  is  defined  in  section  1310 
(d)  of  the  Health  Maintenance  Organi¬ 
zation  Act  of  1973,  or  that,  as  of  the 
date  of  certification,  it  has —  ' 

(1)  Been  in  operation  for  at  least 
one  year. 

(2)  At  least  6,000  enroBees,  exclusive 
of  family  raembeK, 

(3)  Contracts  to  provide  prepedd 
heeJth  eare  wNh  at  least  ten  empieyexs, 
and 

(4)  A  formal  procedure  In  effect  for 
adjusting  complaints  from  enrollees. 

(c)  Additkmai  requirements  for  group- 
practice  networks.  No  offering  oi  a  net¬ 
work  of  groim-practice  plans  «Ka.p  be 
approved  and  no  plan  shall  be  added  to 
an  existing  network  unless  the  earrier 
certifies,  in  tlM  form  specified  by  the 
ComiulsBioa.  that  each  such  plan: 

(1)  Has  physicians  practicing  as  a 
group  in  a  common  center  or  centers. 

(2)  Includes  physicians  representing 
at  least  three  major  medical  specialties 
who  receive  at  least  75  percent  of  th«»ir 
professional  Income  from  prepaid  funds, 

(3)  Provides  a  full  range  of  medical 
care,  including  preventive  care,  and  rea¬ 
sonable  indemnities  for  emergency  care 
obtained  outside  the  area  served  by  the 
plan,  and 

(4)  Is  community-rated. 

<f)  Additional  requirements  for  in- 
dUridual-practice  networks.  No  offering 
of  a  network  of  indivldual-];u'actice  plans 
Shan  be  approved  and  no  plan  shall  be 
added  to  an  existing  network  unless  the 
carrier  certifies,  in  the  foim  specified 
by  the  Commission,  that  each  such  plan; 

(1)  Has  contracts  or  other  binding 
agreements  with  participating  physicians 
who  constitute  at  least  50  percent  of 
the  physicians  in  the  area  served  by  the 
plan  which  require  their  acceptance  of 
payments  by  the  plan  as  full  or  sub¬ 
stantially  fun  payment  for  covered 
services, 

(2)  Provide  a  fun  range  of  medical 
care,  including  in-ho^ital  services, 
general  home  and  office  care,  out-of- 
hoepltal  diagnostic  procedures,  preven¬ 
tive  care,  and  reasonable  Indemnities  for 
care,  obtained  from  noiqjartlclpating 
physicians. 

(3)  Pays  its  participating  physicians 
on  the  same  basis  (e.g.,  fee-for-sorvice, 
pertodie  per  capita  payment),  as  an 
other  plans  in  the  networii,  and 

(4)  Assumes  100  percent  of  the  finan¬ 
cial  risk  attributable  to  providing  physi¬ 
cian  and  related  care  (but  not  neces¬ 
sarily  services  and  sunpUes  ytosMied  and 
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billed  for  by  nonphyslclan  providers), 
except  that  ^e  carrier  may  assume  such 
risk  for  all  plans  in  the  network. 

(ff>  Uniform  benefits  and  enrollment 
charges.  All  plans  in  a  netwoik  shall 
provide  the  same  benefits  at  the  same 
enrollment  charges. 

(h)  Enrollment  charges  for  group- 
practice  networks.  Under  such  formulae 
as  may  be  agreed  to  by  the  carrier  and 
the  Commission,  the  enrollment  charges 
for  a  group-practice  network  shall  be 
community-rated  and  be  developed  by 
averaging  the  ccnnmunity  rates  of  each 
of  the  plans  in  the  network,  adjusted  by 
such  increments  and  decrements  as  are 
appropriate  to  account  for  differences 
between  the  benefits  and  featiu*e8  offered 
Federal  employees  and  those  offered 
other  subscribers  in  the  community,  with 
each  such  rate  weighted  by  the  num¬ 
ber  of  self -only  and  self-and-famlly  en- 
rollees  in  each  plan  in  the  network  as 
of  June  30  preceding  the  year  in  which 
the  enrollment  charges  aiH>ly.  For  a 
nev^  i^^proved  network,  or  for  a  plan 
newly  added  to  a  network,  the  plans', 
or  plan’s,  weighted  adjusted  community 
rate  shall  be  used  in  computing  the 
average.  An  increment,  as  agreed  upon 
by  the  carrier  and  the  Commission,  tfx 
the  reasonable  and  necessary  operating 
expenses  of  the  carrier  shall  be  Included 
in  the  development  of  enrollment 
charges  but  Increments  for  risk,  service, 
or  similar  charges  to  be  retained  by  the 
carrier  or  for  capital  expenditures  or 
the  accumulation  of  reserves  (other  than 
the  contingency  reserve)  shall  not  be 
included. 

(1)  Enrollment  charges  for  individual- 
practice  networks.  Enrollment  charges 
for  an  individual-practice  network  may 
be  community-rated  and  developed  as 
provide  in  paragraph  (h)  of  this  sec¬ 
tion  for  a  group-practice  network  if  the 
plans  in  the  network  pay  participating 
physicians  on  other  than  a  fee-for-serv- 
ice  basis,  or  they  may  be  experience- 
rated  so  that  any  net  gains,  plus  earnings 
from  their  investment,  or  losses  on  the 
operations  of  the  network  in  one  year 
are  taken  into  account  in  developing  tto 
enrollment  charges  for  the  next  year. 
For  experience-rated  networks,  incre¬ 
ments,  as  agreed  upon  by  the  carrier  and 
the  Commission,  for  maintaining  re¬ 
serves  considered  prudent  by  agreement 
of  the  Carrier  and  the  Commission,  and 
for  the  actual,  reasonable,  and  neces¬ 
sary  operating  expenses  of  the  carrier 
and  the  plans  shall  be  included  in  the 
develc^iment  of  enrollment  charges  but 
increments  for  risk,  service,  or  similar 
charges  to  be  retained  by  the  carrier  (« 
the  plans  shall  not  be  included.  Reserves 
shall  be  prudently  invested  by  the  car¬ 
rier  and  earnings  credited  to  the  re¬ 
serves.  Upon  termination  of  an  experi¬ 
ence-rated  network  any  reserves  or 
operating  gains,  plus  earnings  thereon, 
held  by  the  carrier  after  aU  its  liabilities 
attributable  to  the  operation  of  the  net¬ 
work  have  teen  paid  shall  revert  to  the 
contingency  reserve  for  tiie  network  in 
the  Employees  Health  Benefits  Fund. 

(j)  Move  from  the  area  served  by  net¬ 
work  plan.  An  employee  or  annidtant  en¬ 


rolled  in  a  network  plan  who  moves  oid 
of  the  area  served  by  the  plan  into  an 
area  served  by  another  plan  in  the  same 
network  continues  the  enitdlment  and  Is 
entitled  to  benefits  from  the  other  plan. 

If  the  move  is  to  an  area  not  serv^  by 
another  plan  in  the  same  network,  he 
may  change  plans  under  8  890.301. 

(k)  Plans  added  to  iietwork.  "Each  plaxi 
added  to  a  network  must  be  approved  in 
advance  by  the  Commission.  Letter  ap¬ 
plication  for  approval,  maj  be  made  by 
the  carrier  to  the  Commission.  Addition 
of  an  approved  plan  becomes  effective 
on  the  January  1st  which  is  (1)  at  least 
nine  months  after  the  Commission  re¬ 
ceives  the  application  and  (2)  at  least 
six  months  after  the  Commission  receives 
aU  certificatimis  required  for  approvaL 

(l)  Summary  withdrawal  of  approvaL 
The  Commissioners  may,  in  their  discre¬ 
tion,  summarily  withdraw  approval  of  a 
plan  (or  plans)  in  a  network  if  they  find 
that  the  plan  is  ilbt  in  compliance  with 
the  applicable  provisions  of  chapter  89 
of  title  5,  United  States  Code  or  of  this 
part,  or  tiiat  the  certifications  mentioned 
in  paragraph  (d)  and  (e)  or  (f)  of  this 
section  are  imwarranted,  or  that  the  con¬ 
tinued  offering  of  the  plan  is  inimical  to 
Federal  emidoyees  or  annuitants  or  to 
the  Federal  Employees  Health  Benefits 
Program. 

Uniteo  States  Civil  Serv¬ 
ice  CoHiassioN, 

[SEAL]  James  C.  Spet, 

Executive  Assistant 
to  the  Commissioners. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

(FBL810-S] 

CAUFORNIA 

Approval  and  Disapproval  of  Compliance 
Schedules 

On  May  31.  1972  (37  FR  10842),  Sep¬ 
tember  22.  1972  (37  FR  19812) ,  and  May 
14. 1973  (38  FR  12702),  pursuant  to  Sec¬ 
tion  110  of  the  Clean  Air  Act,  as 
amended  (42  UB.C.  8  1857c-5)  and  40 
CFR  Part  51,  the  Admlidstrator  approved 
and  promulgated  portions  of  the  Cal¬ 
ifornia  plan  fcH*  the  implementation  of 
the  national  ambient  air  quality  stand¬ 
ards.  On  June  19,  September  4  and  19. 
and  October  18,  1974,  after  notice  and 
public  hearings,  the  Governor  of  Cal¬ 
ifornia  through  his  designee  submitted 
to  the  Environmental  Protection  Agency 
(EPA)  revisions  to  the  state  compliance 
schedule  portion  of  the  approved  plan. 
This  publication  proposes  that  these  re¬ 
visions  be  approved,  with  specific  ex¬ 
ceptions  discussed  below,  pursuant  to 
section  110  of  the  (Tlean  Air  Act  and  40 
CFR  51.8. 

Seventy-four  compliance  schedules 
were  submitted.  Two  of  the  schedules 
are  ambiguous  regarding  the  specific 
regulations  with  which  the  subject 
soiurces  are  required  to  comply.  Haere- 
fore  no  formal  action  will  be  taken  by 
EPA  regarding  these  schedules  pending 


clarification  by  the  State.  One  schedule 
requires  compliance  with  a  regulatimx 
tor  the  contnd  of  p<^utants  for  which 
the  Administrator  of  EPA  has  not  estab¬ 
lished  national  standards.  Since  EPA  has 
no  authority  to  promulgate  or  mforce 
such  a  regulation,  it  will  take  no  formal 
action  regarding  the  compliance  sched¬ 
ule.  However,  the  lack  of  such  action  by 
EPA  in  no  way  affects  the  ability  oi  the 
state  or  local  air  pollution  control 
agency  to  enforce  the  schedule. 

It  is  proposed  to  disapprove  2  sched¬ 
ules.  Monolith  Portland  Cement  Com¬ 
pany  and  Simpson  Lee  Paper  Company, 
because  the  final  compliance  date  in  each 
schedule  extends  beyond  the  allowable 
attainmoit  date  as  specified  in  40  CFR 
52.238. 

The  remaining  69  schedules  have  been 
foimd  to  satisfy  the  requirements  of  sec¬ 
tion  110  the  Clean  Air  Act  and  40 
CFR  Part  51.  However,  40  of  these  84 
schedules  have  expired  and  the  affected 
sources  are  now  required  to  be  in  com¬ 
pliance  with  the  applicable  air  pollution 
control  regulations.  Hieiefore,  EPA  will 
take  no  action  with  regard  to  the  com¬ 
pliance  schedules  submitted  for  these 
sources.  It  is  proposed  that  the  remaining 
29  schedules  listed  below  be  a];^>roved  as 
revislcois  to  the  State  plan. 

Each  proposed  compliance  schedule 
revlslcm  establishes  a  new  da^  by  which 
an  individual  air  pollution  source  must 
comply  with  an  emission  limitation  spec¬ 
ified  by  the  implementation  plan.  This 
date  is  indicated  in  the  table  below, 
imder  the  heading  "Pinal  Compliance 
Date."  In  some  cases,  the  schedule  in¬ 
cludes  incremental  steps  towards  com¬ 
pliance  with  the  specified  regulations. 
While  the  table  below  does  not  include 
these  interim  dates,  the  actual  cmnpll- 
ance  schedule  does.  The  increments  of 
progress,  as  well  as  the  final  compliance 
date,  are  legally  enforceable  by  the  Ad¬ 
ministrator  pursuant  to  section  113  of 
the  Clean  Air  Act,  as  amended. 

The  heading  "Effective  Date”  in  the 
table  below  refers  to  the  date  the  compli¬ 
ance  schedule  becomes  effective  for  pur¬ 
poses  of  federal  enforcemmt.  The  entry 
"Immediately”  under  that  heading  indi¬ 
cates  that  the  schedule  will  be  federally 
enforceable  when  the  final  promulG^tlon 
of  the  schedule  becomes  effective. 

Proposed  compliance  schedule  revi¬ 
sions  listed  below  are  available  for  public 
Inspection  at  the  Cailfomla  Air  Re¬ 
sources  Board,  at  the  office  of  EPA,  Re¬ 
gion  IX,  and  at  EPA’s  Washington,  D.C. 
office,  at  the  addresses  listed  below.  An 
evaluation  report  setting  forth  PFA’s 
position  on  each  of  the  74  schedules  is 
also  available  at  the  office  of  EPA,  Re¬ 
gion  IX. 

state  of  Califonxia  Air  Resources  Board 
1709  11th  Street 
Sacramento  CA  95814 

Environmental  Protection  Agency,  Region  IX 

Enforcement  Division 

100  California  Street 

San  Francisco  CA  94111 

Environmental  Protection  Agency 

Division  of  Stationary  Source  BaforoemenE 

Boom  3202 

401  M  Street  SW. 

Washington  DC  20460 
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Interested  persons  are  encouraged  to 
sulHnit  written  ctanments  on  any  pro¬ 
posed  compliance  schedule.  All  comments 
postmark^  on  or  before  January  22, 
1974.  will  be  considered  by  EPA  prior  to 
finalizing  this  procKxsed  rulemaking. 
Conunents  should  be  addressed  to;  Di¬ 
rector,  Enforcement  Division,  EPA,  Re¬ 
gion  IX,  100  California  Street,  San 
Francisco,  California  94111.  All  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  during  business  hours  at  the  above 
address. 

This  proposed  rulemaking  is  Issued 
under  the  authority  of  section  110(a)  of 
the  Clean  Air  Act,  as  amended  (42  D.S.C. 
1857c-5(a)). 

Dated;  December  11,  1974. 

Paul  DePalco, 

Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
CThapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows; 


Subpart  F — California 

1.  In  S  52.220,  paragraph  (c)  Is 
amended  as  follows; 

§  52.220  Identification  of  plan. 

(c)  •  •  • 

(8)  Supplemental  Information  (com¬ 
pliance  schedules)  was  submitted  by  the 
California  Air  Resources  Board  on  De¬ 
cember  27,  1973,  February  19,  April  22, 
June  7  and  19,  September  4  and  19,  and 
October  18, 1974. 

2.  In  §  52.240,  paragraph  (g)  is 
amended  by  adding  the  following  sched¬ 
ules  to  the  table  in  subparagraph  (1) ; 

§  52.240  Compliance  M:hedule8. 

•  •  •  •  • 

(g)  •  •  • 

'*(1)  •  *  • 


Location  (county) 


Rule  or 
regulation 
involved 


l>ate  of 
adoption 


Effective 

date 


Final 

eonipllance 

date 


a 

• 

• 

,2-4,2-5  . 

July  31, 1974  Immediately. 

.  Jan.  2,1975 

404,406 

June  19,1974 

_ do . 

.  Dec.  31,1974 

114, 121 

Apr.  10,1974  . 

_ do . . 

.  Jan.  31,1975 

413 

June  6,1974  . 

- do . . 

..  Feb.  1,1976 

46(e) 

June  25,1974  . 

_ do . . 

..  July  1,1975 

61 

..  May  31,1975 

401 

May  29.1974  . 

_ do . 

..  Dec.  10,1974 

417 

Apr.  25,1974  . 

..  May  31,1975 

416 

Jan.  24,1974  . 

. dOL . 

„  July  1,1975 

50,52,54 

June  19,1974  . 

- dA _ 

..  Dec.  15,1974 

61 

Mar.  19, 1974  . 

_ do . 

..  July  81.  t«75 

SO,  SO  A 

Jan.  10,1974 

. do _ 

„  Jan.  1,  ms 

sasoA 

Feb.  21,1974  . 

. do- _ 

De. 

50,50A 

...do . 

,  ..do . 

Do. 

401,404 

May  16,1974 

...  June  15,1975 

401 

June  20,1974 

. do _ 

...  Jan.  1,1975 

410,412 

Mar.  21,1974 

_ Des.  81,KI74 

401,404 

Apr.  18,1974 

_ _ do. _ 

...  May  1. 1W5 

412 

Mar.  21,1974 

»..do _ ... 

...  Dec.  31.1974 

16 

Mar.  11,1974 

...  July  31,1975 

A1 

Apr.  15,1974 

.....do _ 

...  Jso.  31,1975 

405,406 

July  24,1974 

.....do _ 

...  July  24,1975 

466,406 

Apr.  17.1974 

. do _ 

...  Mar.  13.1975 

Corp.  Butte .  2- 

Fresno . 

Imperial . . . 

Kern . . 


Diamond  International 
(Cbico). 

Amstar  Corp.,  Spreekels  Sugar 
IMvisiao. 

IToItvllle  Alfalfa  Mills  (dehydrat¬ 
ing  system)  (order  No.  Ibh 
Standard  Oil  Co.  of  California 
(order  No.  74-7). 

General  Motors  Corp.,  General  Los  Angeles 
Motors  Assembly  Division  (or¬ 
der  No.  ia04-2). 

U.8.  Air  Force — Norwalk  farilUy.;tT-.do . 

American  Forest  ProdocU  (Oak-  Madera. _ 

burst). 

nSAF,  Castle  Air  Force  Base  Merced . 

(class! bed  waste  incinerator). 

Teaaeo,  Inc.  (order  No.  06) _ Monterey... 

Kerr  (Mats  ManufauturioK  Corp.  Orange . 

(order  No.  79-101). 

V8A.P,  Manh  Air  Force  Base 
(order  No.  6-74). 

E.  C.  De  Young,  Inc.  (order  No. 

106). 

La  liabra  Producte,  Inc.  (order 
Na  107). 

Teib-West,  Tne.  (order  No.  76-D) 

Dktmond  Walnut  Groweia,  Ine.  Sanloaqaia . 

(order  No.  74-17). 

Haley  Brothers,  Ine.  (order  No . do . 

T4-»). 

Phillips  Petroleum  Co.  (order _ do . . . . 

No.  74-14). 

Port  of  Stockton  (order  No.  79-6) _ do _ 

Unioa  OH  Co.  (order  No.  74-16) . de _ .... 

Johus-Manvflle  Products  Corp.  Santa  Barbara. _ 

(order  No.  7). 

17.8.  Pl^ood,  Division  of  Cham-  ffisklyou _ _ _ 

pion  international  (order  Na 
74-2). 

Bast-West  Dairymen's  Assocla-  Stanislaus . . . 

tion  (order  Na  12). 

Farmers  Warehouse  (order  No.  7) . .do . . . 

Feresnost-McKesson,  Inc.  (ord« . do . . 

No.  8). 

Baig  Berhcrlan,  Inc.  (order  No . do . 


Riverside . 

San  Bernardino . 

. do . . 

_ do _ _ _ 


4106.406  _ do_ . do _ 

404,  «5  July  24,1974 . do _ 


Kmidsen  Corp.  (orAet  No.  0) _ _ do _  405,406  _ do . do _ 

Glen  A.  Wells  Co.  (order  No.  13).  Tulare . .  401,404,406  May  14,1974 _ do_. 

Glen  A.  Wells  Co.  (order  No.  14) _ do _  401,404,406  . do . . do _ 

PaclBe  Intemationid  Rico  MlUa,  Yolo _  2.19  Apr.  17,1974  : _ de. . 

Ina  (order  No.  74-003). 


..  Apr.  4,1975 

..  Dec.  15,1974 

„  Apr.  17, 1975 
...  Jan.  1.1075 
Do. 

...  Apr.  17,1976 


3.  In  §  52.240,  paragraph  (g)  is  amend¬ 
ed  by  adding  a  new  subparagraph  (2)  as 
loUows; 

9  52JS40  Compliance  schedules. 

a  «  0  *  • 

<g)  •  •  • 


(2)  The  compliance  schedules  for  the 
sources  identified  below  are  dis^proved 
as  not  meeting  Uie  requironents  of 
9  51.15  of  this  chapter.  All  regulations 
cited  mre  air  pollution  control  regulations 
of  the  (xiimty  in  which  the  source  is  lo¬ 
cated,  unless  otherwise  Indicated. 
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Sooros 

Location 

(county) 

Role  or  regulation 
Involved 

Date  of 
adoption 

Effective 

date 

Final 

complIaDce 

date 

Simpson  Lse  Paper  Co.  (order  No. 
72-V-r). 

Shasta _ _ 

3.2 

.;  401(b),  404. 1,404 

OcL  81,1073 

Dee.  31,1973 

IixunDdlatel7» 

.....do.... _ 

Ian.  13,1973 

July  Lt974 

(order  No.  73-4  as  amended 
Mar.  11. 1474). 

(FB  Doc.74-29709  Filed  12-20-74;8;46  am] 


[40CFRPart521  _ 

[FBL  309-8] 

GEORGIA 

Approval  and  Promulgation  of 
Implementation  Plans 

Section  110  of  the  Clean  Air  Act  and 
the  implementing  regulations  of  40  CPR 
Part  51  require  each  State  to  submit  a 
plan  which  provides  for  the  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards  throughout  its  ter¬ 
ritory.  Each  such  plan  is  to  contain  le¬ 
gally  enforceable  compliance  schedules 
setting  forth  the  dates  by  which  all 
sources  must  be  in  compliance  with  any 
applicable  requirements  of  the  plan. 

On  February  13, 1974  (39  PR  5504) ,  the 
Administrator  published  as  proposed 
rulemaking  a  number  of  individual  com¬ 
pliance  schedules  submitted  by  the  State 
of  Georgia  pursuant  to  these  require¬ 
ments.  Additional  schedules  were  pro¬ 
posed  on  October  3,  1974  (39  FR  35681) . 
At  that  time  the  Administrator  iK>ted 
that  the  State  had,  on  August  2,  1974, 
submitted  a  number  of  schedules  which 
had  not  received  a  public  hearing.  TThese 
schedules,  in  the  form  of  temporary  op¬ 
erating  permits,  were  subsequently  re¬ 
submitted  on  November  7, 1974  after  no¬ 
tice  and  public  hearing;  additional  tem¬ 
porary  operating  permits  were  submitted 
for  the  first  time  on  the  same  date.  On 
October  8,  1974,  Georgia  submitted  a 
number  of  temporary  operating  permits 
for  sources  previously  subject  to  consent 
orders.  These  schedules  are  now  offered 
as  proposed  rulemaking,  and  the  public 
is  invited  to  comment  on  them. 

Each  of  the  pr(H>06ed  compliance 
schedules  Identified  below  establishes  a 
date  by  which  an  individual  air  pollution 
source  must  attain  compliance  with  an 
emission  Umitatkm  of  the  State  imple¬ 
mentation  plan.  This  date  is  indicated 
under  the  heading  “Final  Compliance 
Date”.  In  most  cases  the  schedule  in¬ 
cludes  incremental  steps  toward  compli¬ 
ance,  with  interim  dates  for  achieving 
these  steps.  While  the  table  below  does 
not  list  these  dates,  the  actual  schedules 
do.  The  notation  “Immediately”  under 
the  heading  “Effective  Date”  means  that 
the  schedule  will  become  Federally  en¬ 
forceable  immediately  upon  its  approval 
by  the  Administrator. 

The  compliance  schedules  listed  below 
are  available  for  public  inspection  at  the 
following  locations: 

Air  Programs  Office 
Envlronmentel  ProtecUon  Agency 
Beglon  IV 

1421  Peachtree  Street,  MX. 

Atlanta,  Georgia  30309 


Air  QuaUty  Control  Section 
Environmental  Protection  Dlvlslcm 
Georgia  Department  of  Natural  Beeouroea 
19  Hunter  Street,  SW. 

Atlanta,  Georgia  30334 
Freedom  of  Information  Center 
Environmental  Protection  Agency 
401  M  Street,  SW. 

Washington,  D.C.  20460 

An  evaluation  of  any  schedule  may  be 
obtained  by  consulting  personnel  ci  the 
Agency’s  Region  IV  Air  Programs  Office 
at  the  Atlanta  address  given  above. 

Each  of  the  schedules  was  adopted  by 
the  State  and  submitted  to  the  Agency 
after  notice  and  public  hearing  as  re¬ 
quired  by  40  CFR  51.4.  Each  also  satisfies 
the  substantive  requirements  of  40  Cflt 
51.6  and  51.15  pertaining  respectively  to 
plan  revisions  and  compliance  schedules, 
and  is  consistent  with  the  approved  con¬ 
trol  strategies  of  the  Georgia  plan.  N(me 
of  these  schedules  Involves  regulations 
now  under  litigation. 

All  interested  parties  are  encouraged  to 
submit  written  comments  on  these  pro¬ 
posed  compliance  schedules.  To  be  con¬ 
sidered,  such  comments  must  be  received 
on  or  before  January  22, 1975.  After  care¬ 
fully  weighing  the  relevant  comments  re¬ 
ceived  and  all  other  available  informa¬ 
tion  in  the  light  of  requirements  set  forth 
in  the  Clean  Air  Act  and  in  the  imple¬ 
menting  regulations  of  40  CFR  Part  51, 
the  Administrator  will  take  approval/ 
disapproval  action  on  the  schedules. 
Comments  should  be  addressed  to  the  at¬ 
tention  of  John  Eagles  at  the  Agency's 
Region  IV  Air  Programs  Office  (address 
given  above) . 

(Sec.  llO(a),  Caean  Air  Act  (42  U.S.C.  1857c- 
5(a))) 

Dated:  December  13,  1974. 

Jack  E.  Ravam, 
Regional  Administrator, 
Region  lY. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  ’ntle  40,  Code  of  Federal  Reg¬ 
ulations,  as  follows:' 

Subpart  L — Georgia 
§  52.570  [Amended] 

1.  Section  52.570(c)  is  amended  in¬ 
serting  in  paragrsqih  (4)  the  following 
dates  in  proper  chronological  order:  Oc¬ 
tober  8  and  November  7  (1974). 

2.  Section  52.576  is  added  as  follows: 

§  52.576  Compliance  schedules. 

(a)  The  compllmice  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.6  mid 
S  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State. 
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EooToe 


Location 


BcgnlatioB 

Invcdrad 


Date  of 
adoption 


Effective 


Final 

oomplianoe 

date 


Am«1caa  Coedi  Co^  oonleal  IfiDetovine, 
bnraer,  permit  No.  MSJrW-  Balwvln 

Ifi66-T.  County. 

American  Cyanamid  Co.,  kaolin  Anderson, 
clay  processing  facilities,  pennit  Sumter 

No.  &95-<»4-l(X»-T.  County. 

American  Industrial  Clay  Co.,  Bandersville, 
kaolin  clay  proeessing  (acflltlee,  Wadilngton 

permit  No.  8295-160-1231-T.  County. 

Associated  Rubber  Co.,  facility  Tallapoosa, 
for  the  reclaiming  of  rubber,  Haralson 
permit  No.  8060-071-125B-T.  County. 

Augusta  Building  Snpidy,  ready  Augusta,  Rlch> 
mti  concrete  facility,  permit  mond  County; 
No.  327»-m-1435-T. 

Babcock  and  Wilcox  Co.,  kaolin  H^bzlbab, 
clay  procesBlng  facility,  pennit 
No.  8295-l21-i?l»-T. 

Balnbridge  Tie  A  Lumber  Co., 
lumber  company^-open  burn¬ 
ing  of  waste,  pennit  No.  2121- 
oS-1800-T. 


Richmond 

County. 

Fowlstown, 

Deeature 

County. 


Ka-4-i-.oa 

(2)(L).  — 

391-8-1-02 

(2)(N). 

391-8-1-.03 

(2)(N), 

891-*-l-Aa 

(2)(P). 

891-3-1-.02 

(2)(A). 

391-8-1-.02 

(2)(N). 

801-8-1-.02 

(2)(N). 

891-8-1-02 
(2)  (A). 


Oct  3^1074  Immediately..  Dec.  81,1974 
Nov.  80,1974 
..  Dec.  31,1974 


s^..d0....r;»— .».do . . 


.do. ..  ...do . 

i _ do _ .-^r^rr.do.... July  1,1976 

s _ do . do . ri.-.-  Do. 

;,.... do _ v.;.^;;^..do . Tan.  1,1976 

.  Dec.  31,1674 


r...Sdo., 


.do.. 


Balfour  Lumber  Co.,  oonleal 
burner  only,  pennit  No.  2421- 
136-1I106-T. 

ThomasviUe, 

Thomas 

Coonty. 

391-8-1-02 

(2)(L). 

s;s..dO.. 

..ssss.-sss.do.. 

Bostwick  Qin,  cotton  gin,  permit 
No.  0724-104-1474-T. 

Bostwick, 

M(Hgan 

County. 

Sanders^e, 

Washington 

County. 

891-8-l-.(l2 

<2)(Q). 

i-....do.. 

Burgess  Pigment  Co.,  kaoBu  elay 
processing  faciUtlee,  permit 
No.  3295-160-lfl61-T. 

891-3-1-02 

(2)(N1, 

861-8-1-02 

(2)(P). 

S91-8-1-.02 

(2)(N). 

S....d0.. 

-SSSSSSSS.dO.. 

O.  A  8.  Block,  Inc.,  eoncrete 
block  facility,  pennit  No.  8271- 
165-1722-T. 

Dalton,  Whitfield 
County. 

sss— do.. 

sssss.do., 

Cobutta  Tak  Co.,  Ine.,  talc  proe- 
eesing  facility,  permit  No.  8296- 
105-1682-T. 

Chatsworth, 

Murray 

County. 

391-8-1-.02 

(2)(N). 

S.S..dO.. 

...SS.-SSS-.dO. 

Collins  Ready  Mix  Concrete, 
Ine.,  ready  mix  concrete  facil¬ 
ity,  permit  No.  3278-018-1846- 
T. 

Jackson,  Butts 
County. 

391-8-1-.Q2 

(2)(N). 

c.ss.do.. 

...SSSSSSSS.dO, 

Columbia  Nitrogen  Corp.,  gran-  Macon,  Bibb 
nlar  fertilicer  manufacturing  County, 
plant,  permit  No.  2871-011- 
1841-T. 

Columbia  Nitrogen  Corp.,  sul¬ 
furic  acid  plant,  pemitt  Ncl 
2871-035-1380-T. 

Coastal  Timber  Lands,  IxM.,eoa-  Oray-Tones 
leal  burner,  permit  Ma.  3^-  " 

984-15Q6-T. 

Dave  T.  Brown  Lumber  Co., 
lumbar  wastes,  open  bnsntng, 
pennH  No.  3«a-0U-Uei-T. 

E.  C.  Otarter  Oln  Co.,  cotton  gin, 
permit  No.  0734-m6-18l^-T. 

T.  H.  Barber  Lumber  Co.,  Ine., 
conical  burner,  permit  No.  2421- 
099-1687— T. 

V.  Albert  Broww  Lumbar  Co., 
conical  burner,  pMmit  No.  2ttl- 
160-1610-T. 

W.  C.  Bradley  Co.,  eotton  gin, 
permit  No.  0724-128-1588-T. 
mix  concrete  facility,  permit 
No.  3271-092-1708-T. 

Concrete  Industries,  Inc.,  con¬ 
crete  products  facility,  permit 
No.  3271-047-1709-T. 

Cornell- Young  Co.,  ready  mix 
concrete  facility,  permit  Na 
3273-011-11102-T. 

Comell-Yonng  Co.,  ready  mix 
concrete  focllTty,  permit  No. 
3278-011-1601-T. 

Damascus  Lumber  Co.,  lumber 
company — open  burning  of 
wastes,  permit  No.  2421-018- 
1789-T. 

Davis  Lumber  Co.,  lumber  com¬ 
pany-open  burning  of  wastes, 
pennit  No.  2421-Ot7-1744-T. 

Day  Co’s.,  conical  burner  only, 
permit  No.  2421-120-1697-T. 


Do. 

^  Aug.  15,1974 
Aug.  1,1974 

t::  July  L1978 
Aug.  81,1974 
Sept.  80, 1974 


891-8-1-02®  s=;..do..„;^;-.^.dO. _ r.s:  Dec.  81,1974 

(R),8M-^ 

i-i2®(NL 


Moultri^  Cob 
Quitt  County. 


ednn^. 

Trenton,  Dade 
Coraty. 

Fmrtal,  BuBoch 
County. 

LuthersvlHe, 

Meriwether 

County. 

Warthan, 

Washington 

County. 

Omaha,  Stewart 
County. 
Lowneds 
County. 

Albany, 

Dougherty 

Connto. 

Macon,  Bibb 
County. 


....do . 391-8-l-.(tt(8)*  1 

(N). 


.:rr=SKi:.dO.....»n 


391-8-l-.08(2)  i:;r:.do.. 

(N). 

891-8-l-.02(2)  s;:r;.d0 _ .ssxiK.do.. 

CL), 


391-3-1-.02®  =^.do...,. 


891-8-l-.08e2)  s:-..de....Ks«5;:;jao _ s 

S»3bi-.(B{2)  sj^..dO _ .-.js;:.;,.dO., 

(L). 


Do. 

DO; 

Do; 


891-8-l-.(l2®  s^.do _ ass 

(L). 


ss.do... 


861-a-l-.02®  ssss.dO.„.ssssssss.do. _ s 

m 


sss  Aug.  16,  1974 
ss  Deo.  81,1974 

sa  Do; 

sss  Aug.  16,1974 


891-8-l-.a8(2>-  sssx-do.s 
CN), 

8»l-3-l-.08a>-  ESSS.f 
CN). 


sasss3ss.do.rt. 


.dO-rtt; 


burner  No.  1,  conical  burner  No. 

2,  permit  No.  2421-087-1788-T. 

Kagle-Picber  Industries;  sine  and 
memganons  oxide  link  permit 
No.2875-n5-1707-T. 

Espy  Materials,  Inc.,  ready  mix 
oonerete  facility,  permit  No. 
8278-025-1505-T. 

Feed  Seed  and  Farm  Supplies,  Ine.,  Sylvania, 
foed  miU,  permit  No.  2048-124- 
1649-T. 


Dwnasens,  Early 
County. 

891-8-l-.02(2)- 

=SSS.dOrtrtSS^ 

Albany, 

Dougherty 

Coonty. 

Cuthbert, 

(A). 

I01-S-1-02(2)- 

_ _ 

(A). 

801-8-l-.ltt<2>« 

(L), 

_ _ 

RandoU 

County. 

Adel,  Cook 
County. 

I01-8-1-.Q2 

(2)(L) 

Cedartown,  Polk 

I91-S-1-A2 

County. 

(2)(E) 

Savannah,  Chat¬ 

801-3-l-.(B 

ham  Cowty. 

(2)(Q) 

,  Sylvania, 

Screven  County. 

891-8-1-.03 

(2)(N) 
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Boom 


Rale  or  Date  of 
Location  (connty)  regulation  adoption 
Involved 


EflecUve  Final 
date  oompttanoa 

date 


Fnemaa  Lumber  Oo.,  eonleal 
burner,  permit  No.  2148-1S8- 
iaB4-T. 

Freeport  Kaolin  Oo.,  kaolin  claiT 
processing  facilities,  permit  No. 
8295-16R-1672-T. 

General  American  Transportation 
Corp.,  sandblasting  of  railroad 
cars,  disposal  of  pknt  residue 
and  spray  painting  of  railroad 
cars,  permit  No.  8743-148-162a-T. 
Oene^  Re&actories  Co.,  kaolin 
clay  processing  facilities,  penult 
No.  82%-«>5-l6a&-T. 

Georgia  Crate  and  Basket,  conical 
burner  only,  permit  No.  2440- 
136-1702-T. 

Georgia  Kaolin  Co.,  kaolin  clay 
processing  facilities,  permit  No. 
3295-14»-l244-T. 

Georgia  Kaolin  Co.,  kaolin  clay 
bulk  terminal  facilities,  permit 
No.  32e5-025-1717-T. 

Georgia  Marble  Co.,  calcium 
carbonate,  permit  No.  3281-061- 
1698-T. 

Georgia  Talc  Co.,  Inc.,  aluminum 
hydrate  processing  facility,  per¬ 
mit  No.  8295-105-17U-T. 

Georgia  Tennessee  Mining  & 
Chemical  Co.,  flillers  earth  clay 
processing  plant  No.  8  facilities, 
permit  No.  3295-081-1267-T. 
Cold  Klst  Fertiliser,  superphos¬ 
phate  and  granular  fertiliser 
manufacturing  plant,  permit 
No.  2871-040-1828-T. 

Griffin  Gin  Si  Supply  Co.,  Tnc.; 
cotton  gin,  permit  No.  0724- 
130-1581-T. 

Hallman  Wood  Products,  Inc., 
conical  burner,  pennit  No.  2411- 
117-1607-T. 

Hardwoods  of  Georgia  Inc.,  lum¬ 
ber  company — open  burning  of 
wastes,  permit  No.  2421-038- 
1790-T. 

Harris  Cement  Products,  Inc., 
concrete  products  facility,  per¬ 
mit  No.  3272-008-1793-T. 

Harris  Lumber  Co.,  conicnl 
burner,  permit  No.  2421-028- 
1586-T. 

Harrison  Lumber  Co.,  conical 
burner,  permit  No.  2421-147- 
1585-T. 

Hatcher  Feed  Mills,  Ine.;  feed 
mill,  pennit  No.  2048-102-1457- 
T. 

Heart  of  Georgia  Peanut  A  Gin 
Co.,  cotton  gin,  permit  No. 
0724-1 16-1S67-T. 

Hogan-Scarboro  Corp.,  conical 
burner,  permit  No.  2484-87- 
1580-T. 

Homerville  Pole  Co.,  eonleal 
burner,  permit  No.  2411-32- 
1559-T. 

Hopeful  Peanut  and  Milling  Oo., 
feed  mill,  permit  No.  2048-125- 
1551-T. 

J.  M.  Huber  Corp.,  kaolin  clay 
processing  facilities,  permit  No. 

3295- 081-1657-T. 

Irvin  Lumber  Oo.,  lumber  com¬ 
pany— open  burning  of  wastes, 
permit  No.  2421-154-1745-T. 
Jackson  Ready  Mil  OonereAe, 
Inc.,  ready  mix  concrete  facility, 
permit  No.  3278-078-ie27-T. 
Jones  Concrete  Oo.,  ready  ml* 
concrete  facility,  permit  No. 
3278-137-162&-T. 

M.  C.  Jones  Lumber  Co.,  Ine., 
eonleal  burner  only,  permit 
No.  2421-134-1701-T. 

Howard  Q.  Kennedy  Co.,  feed 
miU,  permit  No.  2048-135-1537- 
T. 

Frank  G.  Lake  Sawmill,  conical 
burner,  permit  No.  2421-070- 
1616-T. 

Thiele  Kaolin  Co.,  kaolin  clay 
processing  facilities,  permit  No. 

3296- 062-1884-T. 

Thiele  Kaolin  Co.,  kaolin  clay 
processing  facility,  permit  No. 
3295-150-T640-T. 


Tomnsboro,  WH- 
klDsoQ  County. 

Gordon,  Wllktn- 
son  County. 

Waycroes,  Ware 
County. 


Stevens  Pottery, 
Baldwin 
County. 

ThomasvlUe, 

Thomas 

County. 

Dry  Branch, 
Bibb  County. 


Savannah, 

Chatham 

County. 

Whitestone, 

Pickens 

County. 

Chatsworth. 

Murray- 

County. 

Wrens, 

JefTwson 

County. 

Cordele,  Crisp 
County. 


• 

• 

• 

M1-3-1-.03 

Dee.  31.1V74 

(2)(I4 

S91-8-1-.02 

do... 

_ July  1,  1978 

(2)(N) 

391-8-1-0.2 

1 _ do _ 

....^..de... 

. Deo.  15,1974 

,  (2)(N) 

391-3-1-.02 

= _ do . 

....T;..dO.... 

.  Vtb.  28,1978 

(2)(P),391- 

3-l-.02(^ 

(N) 

391-3-1-.02 

-  .,.do . 

_ .....do.^ _ 

_ -  Dm.  31,1974 

(2)(L) 

391-3-1-.02 

.do _ _ 

_ .do.... 

. .  Dee.  L 1974 

(2)(P). 

39i-3-i'.(a 

(2)(N) 

891-3-1-.02 

S....dO _ 

_  Inly  31,1975 

(2)(N) 

391-3-1-.02 

i....dO„.., 

do... 

Do. 

(2)(N) 

891^1-.02 

.....do..... 

do..,. 

. 'Sept.  30, 1974 

Meigs,  Thomas 
County. 

Eatonton, 

Putnam 

County. 

Raymond, 

Coweta 

County. 

Carters  ville, 
Bartow 
County. 

Ballground, 

Cherokee 

County. 

Monroe,  Walton 
County. 

Forsyth,  Monroe 
County. 

Hawkins  ville, 
Pulaski  County. 

Dudley,  Laurens 
County. 

Homerville, 
Clinch  County. 

Camilla,  Mit¬ 
chell  County^ 

Wrens,  Jeflerstm 
County. 

Cleveland,  White 
County. 

Commerce,  Jack- 
son  County. 

Tlfton,  Tift 
County. 

Milan,  Felfair 
Oonnty. 

Parrott,  Terrell 
County. 

Montlcello, 

Jasper  County. 

Stapleton, 

Jefferson 

County. 

Sanders  ville, 
Washington 
County. 


391-3-1-.02  ; 

(2)(P). 
391-S-i-.M 
(2)(N) 
891-3-1-.02 
(2)(F),  301- 
8-l-.02(2XN) 

891-S-1-.(B  . 

(2)(Q) 

391-3-1-.02 

(2)(L) 

391-3-1-.02 

(2)(A) 


Thomason  Lumber  Co.,  Inc.,  Dalton,  Whitfield 
conical  burner,  pennit  No.  County. 
2421-153-1600-T. 

Thor  Mining  Co.,  fullers  earth  Ochlooknee, 
processing  bdllties,  permit  No.  Thomas 
U^138-m(l-T.  County. 


391-3-1-.02 

(2)(N) 

391-3-1-.02 

(2KL) 

891-3-1-.03 

(2)(L) 

891-3-l-.(« 

(2)(N) 

391-3-1-.02 

(2)(Q) 

891-3-1-.08 

(2)(L) 

891-3-1-02 

(2)(L) 

391-3-1-.02 

(2)(N) 

891-3-1-.02 

(2)(N) 

801-3-1-.02 

(2)(A) 

391-8-1-.08 

(2)(N) 

391-3-1-.02 

(2){N). 

391-3-1-.02 

(2)(L). 

.391-8-1-.02 

(2)(N). 

391-3-1-.02 

(2)(L). 

391-S-1-.02 

(2)(N). 

391-S-1-.02 

(2)(P), 

391-3-1-.02 

(2)(N). 

391-3-1-.02 

(2)(L). 

391-S-l-.02(2) 
(P),  891-3- 
1-.02(2)(N) 


.do . 

..do . 

...  DopA.  I, 

...  Dec.  81,  1974' 

.do. . 

---...do . 

...  Aug.  15,  1974 

.do . 

do . 

....  Deo.  81, 1974 

.do . 

--r-— do . 

Do. 

.do . 

-.r-.-do . 

...  Sept  80, 1974 

.do . 

;.--do . 

_ Dec.  31, 1974 

..do...... 

.-,:..-do . 

....’  Do. 

.do 

‘™'«--dO- _ 

_ Jan.  81,197$ 

.do . 

..V...dO . 

....  Aug.  15,1974 

..do . . 

_ Dec.  31,1974 

.do 

..  —..do _ 

...^  Do. 

..do _ r. 

_ Jan.  81, 1975 

..do . ;r 

;.,':^;..d0. _ 

_ June  L1975 

..do . 

--;..-_do . 

_ Deo,  31,1974 

..do . 

do . 

_ May  16,1975 

..do . 

....-^.do _ 

...~  Do. 

=„-.dO-. 

...r...»;r..dO _ 

c^....do.. 

_ .^..^;;.dO _ 

-  --do.- 

«-"-^.-do _ 

i _ do„ 

. --.--do.— 

do.. 

- - -...do _ 

Do. 
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rognlatisn 
InrolTod 


Dateol 
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XileotlT* 

dM 


Final 

oomptlanM 


Transvaal  Inc.,  enprons  diloride,  Powder  Springs, 
Permit  No.  281»-0S»-lfi6t-T.  Cobb  CountT. 

Tucker  Concrete  Co.  Ino.,  ready  Tucker,  Deklab 
mix  concrete  facility,  pamlt  County. 

No.  8278-044-m2-T. 

Waverly  Mineral  Products  Co.,  Meigs,  Thomas 
fullers  earth  processing  facilities.  County, 

permit  No.  £!^136-1861-T. 

Wrightsvllle  Lumber  Co.,  lum-  Wrightsville, 
bCT  company— open  burning  of  Johnson 

wastes,  permit  No.  2421-063-  County. 

174S-T. 

Young  Harris  College,  4-90  horse-  Young  Harris, 
power  coal  fired  balers.  Permit  Towns  County. 

.  No.  8221-139-1481-T. 

Wilson  &  Sons,  ready  mix  cotnaete  Marietta,  Cobb 
facility,  permit  No.  3273-033-  County. 

1621-T. 

Longleaf  Industries  Inc.,  conical  Lumpkin, 
burner  only,  permit  No.  2421-  Stewart 
128-1092-T. 

Macon  Prestressed  Concrete  Co., 
prestressed  concrete  facility, 
permit  No.  3272-01 1-1710-T. 

Mathis-Akins  Concrete  Block . do . 

Co.,  concrete  products  facility, 
permit  No.  3272-011-1718-T. 

Mathis-Akins  Concrete  Block  Warner  Robins, 
Co.,  ready  mix  eonerete  facil-  Houston 
Itles,  permit  No.  3273-076-1712- 
T. 

Mayo  Products  Co.,  anhydrous 
sodium  metasllicaie  products, 
permit  No.  281»-088-ie9»-T, 

Meredith  Pole  emd  Timber  Co.,  Fituerald,  Ben 
Ine.,  open  burning  of  wastes,  HQl  County, 
permit  No.  2411-009-1741-T. 

NVF  Co.— Hartwell  Division, 
homade  burner,  permit  No. 

3441-073-1778-T. 

New  Riverside  Ochre  Co.,  barite  Cartersvllle, 
and  ochre  processing  facility,  Bartow 

pennit  No.  Mlft-<)(»-17(K-T.  County. 

Norman  Park  Gin  Warehouse,  Norman  Park, 
cotton  gin,  permit  No.  0724-036-  Colquitt 

1673-T.  County. 

Oil-Dri  Corp.  of  Georgia,  fullers  Ochlocknee, 
earth  processing  facillues,  per-  Thomas 

mit  No.  8295-136- 1354-T.  County. 

Omega  Farm  Supply  Inc.,  cotton  Omega,  Tift 
gin,  permit  No.  OT24-137-1645-  County 

T. 

Pekor  Iron  Works,  cupola,  permit  Columbus,  Mus- 


County. 
Macon,  Bibb 
County. 


County. 


Smyrna,  Cobb 
County. 


Hartwell,  Hart 
County. 


No.  3561-106-1773-T. 

Putnam  Lumber  Co.,  conical 
burner,  permit  No.  2421-117- 
1608-T. 

Rockmait  Gin  Co.,  cotton  gin, 
permit  No.  0724-115-1605-T. 

Royster  Co.,  superphosphate  and 
granular  fertiuner  manufactur¬ 
ing  plant,  permit  No.  2371-929- 
1343-T. 

Royster  Co.,  granular  fertiliser 
manufacturing  plant,  permit 
No.  2871-011-1342-T. 

Sardis  Lumber  Co.,  open  burning 
of  wastes,  permit  No.  2421-017- 
1739-T. 

R.  D.  Sharpe  LumbOT  Co.,  open 
burning  of  wastes,  permit  No. 
2421-082-1738-T. 

Shirley  Feed  &  Seed  Service,  feed  Commerce, 
mill,  permit  No.  2048^8- 
1566-T. 

Southeast  Sebokbston  Inc.,  con¬ 
crete  prodtiets  facility,  permit 
No.  3272-069-1532-T. 

Bonthem  Crate  and  Veneer  Co., 
conical  burner  only,  permit  No. 
2449-011-1703-T. 

Bonthem  Talc  Co.,  talc,  barite  Cbatswortb, 
and  aluminum  hydrate  process- 


cogee  County. 
Eatonton,  Put¬ 
nam  County. 

Rockmart,  Folk 
County. 
Athens,  Clarke 
County. 


Macon,  Bibb 
County. 


Sardis,  Burke 
County. 


Millen,  Jenkins 
County. 


Jackson 
County. 
Lavonia, 
Franklin 
County. 
Macon,  Bibb 
County. 


• 

• 

891-3-1- 

- .do... 

.a2(2)CA) 

r.^.do... 

A2(2)(N) 

391-3-1-  s _ do... 

Feb.  1,1976 

.02(2)0?), 

391-3-1- 

.02(2)(N) 

391-3-1-  ; _ do... 

—  Dec.  31,1074 

.02(2)(A) 

891-3-1- 

. . do.. 

. Jane  1,1975 

.02(2)  (D)  . 

391-3-1-  i _ do... 

. Apr.  30t  1976 

.02(2)(N) 

301-8-1-  . do... 

....:;;..dO.. 

.02(2)  (L) 

391-3-l-.02t2)  . do.... 

. May  80,1076 

(N) 

.  391-3-1-02(2)  . do.... 

. do... 

Tin 

(N) 

891-3-l-.02(2)  . do.... 

(N) 

. ...do... 

. . .  Do. 

391-3-l-.02(2)  .....do.... 

. . do... 

. July  22,1975 

(E),  891-^ 

1-.02(2)(N) 

391-3-l-.(l2(2)  . do.... 

_ Dec.  81,1074 

(A) 

391-3-l-.02(2)  . do..., 

. ;  Do. 

(L) 

891-3-l-.02(2)  . do... 

. .',...do— 

....r..  Feb.  28,1076 

(N) 

391-3-l-.02(2)  . do... 

. . do. . 

. Aug.  15,1974 

(Q). 

391-3-1-02(2)  . do... 

. do.  ■ 

(P),  891-3- 
1-.02(2)(N) 

891-3-1-02(2)  _ do.. 

.---r--  BepL  1,1974 

(Q) 

891-3-1-.02  s.;..do.. 

Oct  30,1974 

(2)(0) 

391-8-1-.02  s....do.. 

.  Dne.  31,1074 

(2)(L) 

391-8-1-.02  ear.  .do.. 

(2)(Q)  .  ^ 

891-3-1-.02  r.-;..do.. 

rr— do. 

...a;r.  Dec.  81,1974 

(2)(N) 

391-3-1-.02  6-.r..do.. 

...raes  Do. 

(2)(N) 

E-.r..dO  .. 

(2)  (A) 

891-3-1-.02  s:e..do... 

(2)  (A) 

aoi.g-i-.aa  do... 

..r.rrr:r..dO. 

..^.nrs  JeiV  31, 1973 

(2)(N) 

391-3-1-.02  ear.  .do.. 

Murray 


lug  facility,  permit  No.  8295-  County; 
10^1644-T. 

Bontbwire  Co.,  nickel  sulfate  Carrollton, 
plant,  pennit  No.  3357-022-  Carroll  County; 
16W-T. 


8ei-»-l-.02 

<2)(L) 


891-S-1-.03 

(3)(N) 


S91-8-l-.0a 
(2)  (A) 


C=v:.dO.;i;;nS5SS:.dO.;u.SSS3  Aug.  UbllM 


■ss:  .4o.^u3S3aEss.Ao.MW 


Oeb  n.tm 
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Aagusta.  Bldi- 
mond  Coontyj 


Sontboni  Wood  Piedmont  Co^ 
oonieal  barner  only,  pecinit  No. 
24»l-m-l71fi-T. 

Btowo-Woodward  Co.,  open  bnni- 
tng  ot  solvents,  pe^t  No. 
SU2-126-l(t20-T. 

SoUivsn  Immber  Co.,  conical 
barner  only,  permit  No.  2421- 
1S»-1685-T. 


gin.  permit  No.  0724-OS&-1643-T.  County. 

ConUnental  Can  Co.  Ino.,  oonlcal  Washington, 
barner,  permit  No.  2421rW7-  Wilks  County. 
1781-T. 

Great  Southern  Paper  Co.,  No.  1  Cedar  Springs, 
power  boller,No.  2  power  boiler,  Early  Ooanty.- 
permit  No.  2681-04»-222()-T. 

Great  Soothem  Paper  Co.,  No.  2  Cedar  Springs, 
lime  kiln,  pemdt  No.  2631-049-  Early  County. 
2218-T. 

Greater  Southern  Paper  Co.,  No.  Cedar  Springs, 
1  dissolving  tank  with  gas  rein-  Early  County. 
Jectlon,  No.  2  dissolving  tank 
with  mesh  pad,  permit  No. 

2631-049-221<Hr. 

Greater  Southern  Paper  Co.,  Nos . do . 

1  and  2  recovery  boiler  and  dec- 
trostalic  precipitator,  permit 
No.  2631-049-2215-T. 

Owens  Illinois,  Inc.,  Riley  boiler,  Valdosta, 
permit  No.  2681-OM-861-T.  Lowndes 

County. 


891-3-1-.02 

(2)(E) 


boiler.  No.  2  C.E.  boiler,  permit  (2)(D) 

No.  263l-<»2-186»-T. 

0wen8lHjnM.s,  Inc.,Nos.  1,2,  and . do . 391-J-1-.02 

3  Ume  kiln,  permit  No.  2631-092-  (2)  (E) 

1859-T 

Owens  Illinois,  Inc.,  No.  8  dis- . do . 391-8-1-.02 

solving  tank,  permit  No.  2^1-  (^(E) 

(»2-18.'i8-T. 

Owens  Illinois,  Inc.,  No.  3  recov- . do . S9l-3-l-.(B 

ery,  permit  No.  2031-092-1856-  <2)(E). 

T. 

Owens  Illinois,  Inc.,  facility  for  HapevlUe,  391-3-1-.02 

the  surface  treatment  of  glass  (2)(E) 

products  with  SnCly,  permit  Fulton  County. 

No.  3221-080-1769-T. 

Owens  Illinois,  Inc.,  glass  furnace  Hapeville, .  391-3-1-.02 

E,  permit  No.  8221-060-1768-T.  Fulton  County.  (2){E) 
Engelhard  Minerals  &  Chemicals  Attapulgus,  391-3-1-.02 
Corp.,  suipiiurlc  acid  byprod-  Decatur  (2KP),39 

nets  plant,  permit  No.  2819-  County.  3-l-.02(2) 

043-2039-T.  (N) 

Engelhard  Minerals  A  Chemicals . do . 391-8-l-.02( 

Corp.,  fuller  earth  processing  «(P),  391-1 

facilities,  permit  No.  3295-046-  l-.0e(2)(l' 

17-23-T. 

Southern  States  Phosphate  &  Savannah,  391-3-1- .02 

Fertiliser,  2  contact  sulfuric  Chatham  (3)(J) 

acid  plants,  permit  No,  2819-  County. 

025-1446-T. 

Southern  States  Phosphate  & . do . 891-3-1-.02 

Fertilirer,  granular  fertiliser  (2)(<t) 

manufacturing  plant,  normal 
superphosphate  manufacturing 
plant,  pemit  No.  2871-0^ 

1445-T. 

Cities  Service  Co.,  sulfniio  acid  Atigusta,  S91-3-1-.02 

plant,  aluminum  manufactur-  Richmond  (2)(J) 

Ing  plant,  pennil  No.  2819-121-  County. 

1448-T. 

Anderson  Construction  Co.  .ready  Fort  Gaines,  391-3-t-.02 

mix  concrete  facility,  permit  No.  Clay  County^  (N). 
8278-030-1604-T. 

Augusta  Foundry  Inc.,  Induction  Augusta,  Rich-  391-3-1-02 
furnace,  permit  No.  3321-121-  mond  County;  (Q). 
1580-T. 

Baxley  Ready  Mix,  ready  mix  con-  Baxley,  Appling  S91-3-1-.02 
Crete  facility,  permit  No.  3273-  County.  (N). 

100-1629-T, 

Brunswick  Pulp  and  Pemer  Co.,  Brunswick,  391-8-1-.02 

powerboilersNo.'l,  2,8,  and4,  Glynn  County.  (D). 
permit  No.  26S1-063-18M-T'. 

Brunswick  Pulp  and  Paper  Co . do . . . .  391-3-1-.02 

No.  4  lime  kiln,  permit  No.  (E). 

2631-063-1886-T. 

Oadartown  Block  and  Concreta  Cedartown,  lOl-A-l-.O! 
Co.,  ready  mix  ooncratelMUtty,  Olyim  County;  (N). 

permit  No.  3273-115-a7i-T. 

Oonorete  IndnaMea  In^  Beady  ‘nftoo.'nft  391-3-1- .0! 

mix  oonorete,  permit  No.  3273-  County;  (N). 

137-1963-T; 


Kale  or 
regulation 
involved 

Date  of 
adoptlMi 

Effective 
date  , 

riaal 

compliance 

date 

391-3-1-.08 

_ _ 

.»..do...... 

...  Dee.  31,1974 

C^(L) 

391-S-1-.(B 

.....do . . 

.z.-.do . 

...Sept;  1,1974 

(2)(A) 

891-3-1-.02 

.....do . 

.-..do . 

...  Deo,  81,1974 

(2)(L) 

391-3-1-.02 

,«....do . 

.....do . 

...  Aug.  15,1974 

(2)(Q> 

391-3-1-.02 

.^...do . 

.....dO— ... 

...  Deo.  31,1974 

(2)(L) 

891-8-1-.02 

(2)(D) 

fun*  1«107S 

...  Feb,  1,1976 

391-8-1-.Q2 

;-r.'..do . 

,.r.  Nov.  1,1974 

(2)(B) 

393-3-1-02 

V _ do _ 

-'-z^,.do . . 

....  Jan.  1,1975 

(2)(E) 

.  391-8-1-.02 

. do . 

..'.•..do...... 

_ Oct.  31,1974 

(2))E) 

391-3-1-.02 

. do . 

...».do . . 

Jan.  1,1975 

(2)(D) 

.  391-3-1-02 

; _ do . 

_ _ do . 

Do. 

_ do. . . 


. do _ - . 


i _ do . 


i— -do . do .  Dec.  1,1975 


fihatham 

County. 


Richmond 

County. 


Glynn  County. 


Oiynn  County; 


391-3-1-.02 

(2){E) 

391-3-1-.02 

(2)(P),39l- 

3-1-02(2) 

(N) 

391-8-l-.02(2) 
«(P),  391-8- 
1-.02(2)(N) 

391-3-1-.02 

(2)(J) 


891-3-1-.02 

(2)(J) 


. do . . 

. do . 

...  May  1.1976 

_ do . 

_ July  31,1975 

. do . 

. do . . 

....  Deo.  81,1974 

. do . 

. do . 

Do. 

L _ do _ 

....  Do. 

Got  29,1974  ;;:..dO . 

- July  1. 1975 

.....do . 

-do _ — 

_ Apr.  80,1975 

_ _ do . . 

,-.-r..do-.— ; 

_ July  1,1975 

. do....... 

...^..do . 

.....  Apr.  1,1975 

^....do...... 

.-.™..do . 

.  .  Jan.  1. 1975 

.;.-..d0....r; 

.^™.do.... 

391-3-l-.02<g) 

(N). 
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PSOPOSEO  RULES 


Boarce 


Location  Icoantj) 


Rale  or  Date  o« 
rcfrulatlon  adoption 
InTolTod 


Bffeetlte 

date 


Final 

compltanoa 


npitaii 

date 


CoDcreto  Indnstrice,  Inc.,  readv  Thomasvflle, 
mil  concrete  teclUty,  permit  Thomas 
No.  S273-I30-I510-T.  County. 

Cope  Rendering  Co.,  Inc.,  1  Moultrie. 

KDdertng  plant  with  the  exoep-  Colquitt 
tion  of  teel  burning  equipment 
covered  under  separate  permits, 
permit  No.  2077-<J35-187t-T. 

Ccitel  Tlmberlands  Ine^  conical  Gray, 
burner,  permit  No.  2421-084- 
1M8-T. 

Creasy  Brothers,  Paving  Con-  Statesboro, 

tractors,  hot  mix  asphalt  plant,  Bulloch 

permit  No.  2M1-01^17B8-T.  County. 

Cyprus  Irtdustrial  Minerals  Co.,  JefleisonvUle, 

Nos.  96  and  97  kaolin  clay  proc-  Twiggs 
easing  facilities,  permit  No.  County. 

3295-143-2029-T. 

Cyprus  Industrial  Minerals  Co.,  Sandersvtllc, 
noMn  clay  No.  53  processing  Washington 
faemtiee,  permit  No.  3295-150-  County. 

2031-T. 

Dekalb  General  Hospital,  Morse  Decatur^ 

Boulger  heavy  duty  destructor, 
pei^  No.  8062-044-2aM-T. 

Des^  Concrete,  Inc.,  ready  mix 
concrete  faettUy,  permit  So. 

■  8273-«57-ltet-T. 

Bogaibard  Mlncfels  A  Ctkemleab  Attapu^ins, 

IiM.,  catalyst  proeceatng  faeO- 
Hlea,  pennR  No.  2819-048-1901- 
T. 

Engelhard  Minerals  and  Cbcini-  Oconee, 
cals  Corp.,  kaahn  day  process-  Washington 
iacimiaa,  permH  No.  8396- 
MP-1981-T. 

Byaas  Concrete  Products  Co., 

Inc.,  ready  mix  conoete  facu¬ 
lty,  permit  No.  3273-054-1928-T. 

Oewgu  Dhnenston  Co.,  conical  Adrian,  Johnson 
boraer  only,  permit  No.  2426-  County 
063-1695-T. 

Georgia  Kraft  Co.,  recovery  No.  M^n,  Bibb 
1  and  2  with  eleotrostetic  pro- 
cipitater,  permit  No.  2831-011- 
iei9-T. 

Georgia  Kraft  Co.,  No.  4  smelt  Rome,  Floyd 
tank  with  demister  pads,  per-  County, 
mlt  No.  2631-057-1809-T. 

Georgia  Kraft  Co.,  No.  2  smelt  Rome,  Floyd 
tank  with  demister  pads,  per-  County, 
mlt  No.  2631-057-1807-T. 

Georgia  Kraft  Co.,  No.  1  smelt _ do _ _ IW-8-1- 

tank  with  demister  pads,  per-  ' 

mlt  No.  ^1-057-1806-T. 

Gold  Klst  Fertilirer,  Clya,  super¬ 
phosphate  and  granular  fertilizer 
manufactaring  plant,  parmit 
No.  2871-051-1845-T. 

Golden’s  Foundry  A  Machine  Cohimbns, 

Co.,  fonndry,  permit  No.  3321-  Muscogee 
105-1799-T.  County. 

Haralson  Oln  Co.,  eotton  gin,  Haralson,  Cowete  SBl-3-1- 

■  -  —  -  -  .02(2){Q) 


County. 


Jones 

County. 


.'ecw.ur, 

Dekalb 
County. 
Rome,  Floyd 
County. 


De^or 

County. 


County. 


Claxton,  Evans 
Connty. 


County. 


•n-»-l-.(B 

(2)(N) 


IU-3-l-.(B 

(2)CA)) 


a9i-3-i-.oa 

(2)(L) 

aBl-8-l-.03 

tZ)(K) 

l91-3-l-.a3 

(2)(P), 

l(H-3-l-JB 

(2)(N) 

891-8-1-.02 

(2KP), 

Ml-3-i-.(ia 

(2)(N) 

891-3-l-.(Q 

(2>(C) 

8»-3-l-.02 

<2)tN> 

896-8-1-.  08 

«9(P) 


m-s-i-.fB 

<3)(P)(N) 


894-8-1-. 02 
(2>(N) 


891-8-1-.  03 

«<L) 


891-3-1-.03 

WMB) 


891-8-l-.0e 

(2){E) 

891-8-1- 

JI2(2)(E) 


UMl. 


Do. 

Moo.  80,  UM 


ii.do - Deo.  16,1974 

===^40..;...=.;=,;  liaiF  1,1078 

.do . .  .  .  Tidy  1,1075 

_ My  84,1876 


.^..do _ 

.s^-dO-. 


Toly  81.1876 


.=.4o _ July  1.1078 

■rv..ao . mzr.  Deo.  M,1874 


.=i..do....^.;=..;=i.do _ _  Feb.  28,1075 


Clyo,  Effin^tam 
County. 


.oac2)(B) 

80f-8-l- 

.02(2)(F) 


891-3-1- 

.02(2)(O) 


1.1076 


permit  No.  a724^-2041-T.  County. 

ITT  Rayonler  Inc.,  No.  1,  2,  8  Jesop,  Wayne  8M-3-1- 
recovery,  permit  No.  2631-151-  County.  X2(2)(B) 

1865-T. 

Jack  Davis  Concrete  Inc.,  con-  LaOrange,  891-8-1- 

crete  products  facility,  permit  Troupe  J)2(2)(N) 

No.  3271-141-1872-T.  County. 

Ledbetter  Bros.,  Inc.,  hot  mix  White,  Bartow  891-3-1- 
Bsphalt  plant,  permit  No.  2961-  County.  418(2)  (E) 

OaS-1976-T. 

Ledbetter  Bros.  Inc.,  hot  mix  Rome,  Floyd  891-3-1-.03 
aaphalt  plant,  permit  No.  2951-  County.  (3)<K) 

057-1966-T. 

Lewis  Oln  and  Warehouse,  eotton  Moultrie,  Colquitt  391-3-1-.® 


.jdo...— ■  July  1.1876 
Tan.  1.1876 


c...~..do 

C^..d0.tf, 

=;;..dO. 


8^  80,1974 


.=r.™.do.s..i-..;  July  1.1«6 


Oct.  1.1874 


permit  No.  0724-0^5-1895-  County. 

Liberty  Concrete  Products,  ready  Midway,  Liberty 
mix  concrete  facility,  permit  County. 

No.  3273-069-1523-T. 

Lyons  Concrete  Products,  Inc.,  Lyons,  Toombs 
ready  mix  concrete  tacUity,  County, 

permit  No.  3273-138-1998-T. 

M.  A  M.  Snper  Markets,  Inc.,  fire  Savannah,  Chat- 
engineers  model  1  6401}-l  in-  ham  County, 
cinerator,  permit  No.  5411-025- 
2013-T. 

M.  A  M.  Super  Markets,  Inc.,  lire _ do . _ 

engineers  Incinerator,  pwmit 
No.  6411-025-2013-T. 

Masonry  Products,  Inc.,  concrete  Carrollton, 
block  facility,  permit  No.  3271-  Carroll  (Joanty. 
®2-l696-T. 


(2)(Q) 


.ns  Sqpt  80,1874 


891-3-1-.® 

C0(N) 

891-3-1-.® 

M»  1.1876 

OKN) 

891-3-1-.® 

mc) 

- 

So. 

- - j  TV., 

(2)(C) 

891-A-1-.® 

(2)(N) 

n?...do.n.r:.=n:.do.. 

nnnJuIy  l,m 
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Soaro* 


l«eatloB  (conntj) 


Rale  or 
legulatloB 
Inrolved 


DeteoC 

adoptlea 


■Oeeare 


ViBia 


MeCtoskerimis,  Tne.,  cotton  glii, 
penult  Noro^l2»-1M»-T. 

MoIHto  C!o.  ot  America,  kaolin 
clay  procesBlnx  bclllty  No.  1, 
penntt  Na  8^12B-2027-T. 
Mnlltte  Co.  of  America,  kaolin  . 
clay  pfooeasing  facility  No.  2, 
pennft  No.  32ae-120-2028-T. 
Muaoogea  Lumber  Co.,  conical 
burner,  permit  No.  2421-106- 
1806-T. 

Norman  W.  Paschall  Co.,  ptoklnc 
and  blending  operation,  permit 
No.  2294-066-1678-T. 

PhlUlpa  Concrete  Block  Co.,  Inc., 
concrete  block  facility,  permit 
No.  3271-066-1946-T. 

PhlUlpa  Concrete  Block  Co.,  Inc.,  . 
ready  mix  concrete  bclUty,  per- 
mM  No.  327S-066-1044-T. 
Roeebud  Manufacturing  Co., 
waate  dlspoeal  Incinerator,  per¬ 
mit  No.  2841-U6-U0t-T. 
Smlth-Sbeppard  Concrete  Co., 
Inc.,  ready  mli  concrete  facility, 
permit  No.  S27S-160-igB»-T. 
Southern  Pipe  and  Supply  Co7 
VldaUa  Concrete  Bk^  Co., 
concrete  pipe  facility,  permit 
No.  3273-U^Ug7. 

Southern  Pipe  and  Supply  CoJ  . 
VldaUa  Concrete  Block  Co., 
ready  mix  concrete  faculty,  per¬ 
mit  No.  Sm-US-1996-T. 

Steed  ConcretiL  Inc.,  ready  mix 
concreta  bMdUty,  permit  No. 
827S-<)0B-201»-T. 

Stephens  Qln  and  Bonded  Ware- 
houaa,  eotton  gin,  pwmlt  No. 
0724-140-2061-T. 

Svidnsboto  Concreta  Prodncta 
Co.,  Inc.,  ready  mix  concreta 
faculty,  penntt  No.  827S-06A- 
1626-T. 

W.  a.  Dnnn,  eotton  gin,  permit 
No.  0734-U6-1476-T. 

Whitley  Concrete  Co.,  ready  mix 
concreta  faculty,  permit  No. 
a27>-044-196»-T. 

Cyptua  Industrial  kUnerala  Co., 
k{u>Un  clay  prooeaslng  faeiUtlea 
No.  SI  and  No.  &2,  permit  No. 
829S-186-2030-T. 

Georgia  Marble  Co.,  marble,  dolo* 
mlta  and  caldum  carbonate 
prooeaslng  operation,  permit 
No.  8281-061-1614-T. 

Qeocj^  Tennessee  Mlnlim  Chem- 
Ical  Co.,  fuUers  earth  clay  proo- 
asring  fadUttea,  permit  No. 
S20S-QB1-1265-T.  .  ^ 

M.  G.  Jonee  Lumber  Go.,  eouloid 
burner  only,  permit  No.  2421- 
H4-1781-T. 

Toocoa  Foundry  and  Machine 
Co.,  Ine.,  elsctric  are  furnace 
dumlast  system  with  labrlo 
filter,  permit  No.  382S-127- 
156S-T.I 


Americas, 
Sumter 
County. 
Anderson  viUe, 
Sumter 
County; 

_ do. . 


Columbus, 

Muscogee 

County. 

Peachtree  City, 
Fayette 
Ck^ty. 

FwettevlUe, 

Fayette 

County. 


l»l-S-l-.02(9 
(Q)- 

»l->-l-.02(9 

(N). 


laaj  AUn 


89l-4-l-.02(2)  r::;: 
(N). 

Ml-6-l-.02(2)  e:; 

(L). 

l#l-»-l-.02(2)  EET 
(N). 

l#l-*-l-.02(2) 

(N). 


d0..;i™:E^.dO..ii.;rs=:  laai  1.197S 
dO..;;:;::E;E=;.do.;..i.=:s3  Feb.  1,1971 

EE.dO _ .;;r.™.d0...i.EE;::  Sept.  16,1974 

do..„:n:;:=r=;.do.-...:;=5  Xan.  #1,1975 
do _ ::E:Er=E:.do..i;.rr::  Xnly  1.1975 


#91-*-l-.02(2) 

(N). 


VldaUa,  Toomba  #9l-»-l-.02(2)  E:r;..do..;.r;;r:i— .^.d0...i.E=m 


Do; 


Do; 


County. 

(C). 

SandenvlQe, 

Washington 

County. 

VldaUa,  Toomba 
County. 

Ml-S-l-.M  CE _ do _ 

Xuly  1,1975 

(2)(N) 

l61-#-l-.02  i-.r..do..i. 

,.E^_E....dO.....E-;;a  DOu' 

(2)(N) 

.....do... 

891-8-1-.03  i;...dO.... 

iTTT—— -  ■  ~  . TEE?  Dw 

(2)(N) 

Fttzf^d,  Ben 
HUl  County. 

aei-#-l-.Q2  s:E^..dO..;. 

.r;r;;E-..-..de..™— =  XaOi  51,1975 

(2)(N) 

Soperton,  Treut¬ 
len  County. 

#Pl-#-l-.02  c„-..dO 

Xan.  28,1975 

(2)(Q) 

Swalnsboro, 

Emannel 

Coonty. 

iei-#-i-.03  s„..do _ 

dA  - - bily  I^IOK 

(2)(N) 

Parrott.  Terrell 
Conniy. 

Decatur,  DeEalb 
County. 

8B1-#-1-.02  s _ do... 

.r-=::;r..dO—  — Dm.  16,1074 

(2)(Q) 

s#i-8-i-.oa  _ do _ 

(2)(N). 

SandersvtUe, 

Waihitigton 

County. 

#»l-S-l-.(B  (SJ  =;Ei.dO... 

.-.-.;.ri:..do _ Oct;  1,1974 

(P),a91-»- 
l-.oa  (2)(N)j 

Wbltestone, 

Plokena 

County. 

991-S-1-.(B  E;...do _ 

......“..do _ -—Inly  1,1071 

(2)(N). 

Wrens,  Xefferson 
County. 

SBl-3-l-.(a  s _ do  .. 

...r— r.-do....r..=i  Sept.  1,1974 

(2)(P),#9l- 

(2) 

I _ do... 

hBIan,  Telfair 
County. 

. . do _ .---r  rtoK  21,1074 

(2)(L). 

Tooooa,  Stephens 
County. 

#01-»-l-.(M  .....do... 

(2)(0). 

[FR  Doc.74-29706  Filed  12-29-74:8:45  am) 


[40CFR  Part  52] 

(FRL  811-2] 

GEORGIA 

Approval  and  Promulgation  of 
Implementation  Plans 

On  May  31.  1972  (37  FR  1C842).  the 
Administrator  approved  portions  of  the 
Oeorgla  plan  to  attain  and  maintain  the 
national  ambient  air  quality  standards. 
The  State  has  since  adopted  certain 
changes  In  its  regulations  and  now  pro¬ 
poses  to  make  those  changes  part  of 
its  Implementation  plan.  The  State  also 
proposes  to  remove  one  regulation  from 
the  plan  as  being  unnecessary  to  attain 
and  maintain  the  national  ambient  air 
quality  standards.  All  proposed  revisions 


have  met  the  procedural  requirements  of 
40  CFR  Part  51,  pertaining  to  pubUe 
hearings  and  plan  revisions,  and  were 
submitted  for  the  Agency’s  approval  on 
July  23, 1974.  The  purpose  of  this  notice 
is  to  describe  the  proposed  revisions  and 
to  invite  public  comment  on  theuL 

Subsection  391-3-l-.02(2)  (a) ,  General 
Provisions,  is  revised  to  Include  an  ex¬ 
plicit  statement  that  whenever  more 
than  one  section  of  the  regulations  can  be 
applied  to  a  source’s  emissions,  the  more 
stringent  one  will  take  precedence. 

Subsection  391-3-1.02(2)  (g),  Sulfur 
Dioxide,  is  revised  to  state  that  no  source 
is  exempted  frmn  the  emission  limits  de¬ 
fined  in  paragraph  (g)(1),  and  further 
revised  to  explicitly  state  that  sources 


subject  to  this  regulation  must  also  meet 
the  sulfur-in-fuel  limitation  of  para¬ 
graph  (g)  (3) ,  which  remains  unchanged. 
In  addltlfm  to  the  provisions  of  para¬ 
graphs  (g)(1)  and  (g)(2).  A  new  para¬ 
graph  (g)(4)  will,  however,  allow  the 
sulfur-in-fuel  limit  to  be  exceeded  pro¬ 
vided  that  sulfur  oxide  removal  tech¬ 
nology  is  used  to  reduce  sulfu?  oxide 
emissions  to  that  level  which  would  be 
achieved  by  burning  fuel  specUied  in 
P8u*agraph  (g)(3)  without  sulfur  oxide 
removaL 

The  State  also  proposes  to  remove 
from  Its  implementation  plan  subsection 
391-3-l-.02(2)(l)  which  provides  emis¬ 
sion  limitations  for  nitrogen  dioxide 
from  nitric  acid  plants.  Analysis  per¬ 
formed  since  the  original  classification 
of  certain  areas  of  the  State  as  Priority 
I — air  quality  poor  enough  to  produce 
health  effects — ^for  nitrogen  dioxide  has 
led  the  Administrator  to  reclassify  them 
as  Priority  EH — ^no  damage  to  health  or 
welfare — (39  FR  16344).  Therefore,  the 
Agency  does  not  require  a  control 
strategy  or  supporting  regulations  for 
emission  of  this  pollutant  from  station¬ 
ary  sources.  These  mlssiim  limits  wUl 
remain  a  part  of  the  State  regulations 
and  will  continue  to  be  enforceable  by 
the  State,  but  the  Agency  will  not  have 
the  power  to  enforce  them  if  the  preset 
proposal  is  approved. 

Copies  of  the  proposed  changes  may 
be  examined  at  the  following  locations 
during  normal  business  hours: 

Air  Programs  Office 
EnTtronmental  Protection  Agency 
1421  Peachtree  Street,  NS. 

Atlanta,  Oeorgla  30309 
Air  Quality  Centred  Section 
Environmental  Protection  Division 
Gtoorgis  Department  of  Natural  Resources 
19  Htmter  Street,  SW. 

Atlanta,  Georgia  30334 

An  evaluation  of  these  changes  and 
their  effects  can  be  obtained  by  consult¬ 
ing  personnel  of  the  Agency’s  Region  IV 
Air  Programs  Office  at  the  above  loca- 
ti(m. 

Interested  persons  are  encouraged  to 
submit  written  commmts  on  the  pro¬ 
posed  plan  revisions.  After  carefully 
weighing  relevant  comments  and  all 
other  available  information  in  the  Ufi^t 
of  requirements  set  forth  in  section  110 
(a)  of  the  Clean  Air  Act  and  In  the 
implementing  regulations  of  40  CFR  Part 
51.  the  Administrator  will  take  approval/ 
disapproval  action  on  the  Georgia  pro¬ 
posals.  Comments  will  be  accepted  on  or 
before  January  22,  1975.  *niey  should  be 
addressed  to  Air  Programs  Office,  En¬ 
vironmental  Protection  Agency.  Region 
IV,  1421  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30309,  Attention:  John  Eagles. 

(Sec.  110(a),  Clean  Air  Act,  (42  US.O.  166T 
o-6(a))) 

Dated:  December  13, 1974. 

JackKRavan, 
Regional  Administrator, 
Region  IV. 

[FR  Doc.74-29753  FUed  12-20-74:8:45  am] 
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[40CFRPart85] 

IPTIL  273-1] 

COVERAGE  OF  MOTOR  VEHICLE 
CERnnCATE  OF  CONFORMITY 

Notice  of  Proposed  Rulemaking 

I.  Introduction.  Since  the  beginning  oi 
the  US  EPA  Motor  Vehicle  Certification 
Program  there  has  been  a  series  of  ap- 
jjarent  misunderstandings  between  EPA 
and  the  auto  industry  as  to  the  degree 
of  similarity  that  must  exist  between 
production  vehicles  and  vehicles  de¬ 
scribed  in  the  application  for  certifica¬ 
tion  before  the  certificate  of  conformity 
can  be  deemed  to  cover  the  production 
vehicles.  Clearly,  such  similarity  is  of 
concern  to  the  auto  manufacturers  be¬ 
cause  the  regulations  and  the  certificate 
of  conformity  currently  provide  that  the 
certificate  “covers  only  those  new  motor 
vehicles  which  conform,  in  all  material 
respects,  to  the  design  specifications  that 
applied  to  those  vehicles  described  in  the 
application  for  certification”  (emphasis 
added).  (Certificates  of  earlier  model 
years  contained  language  which  was  dif¬ 
ferent,  but  was  intended  to  mean  the 
same  thing.)*  Section  203(a)(1)  of  the 
dean  Air  Act  provides  a  civil  fine  of 
up  to  $10,000  for  each  imcertified  vehicle 
introduced  into  commerce. 

The  misunderstandings  mentioned 
above  generally  involved  ,  “running 
changes”  made  by  the  vehicle  manufac¬ 
turer  to  production  vehicles  after  cer¬ 
tification  and  have  In  our  opinion  re¬ 
sulted,  for  the  most  part,  from  the  lack 
of  express  guidance  from  EPA  as  to  what 
is  meant  by  the  phrase  “conform.  In 
all  material  respects,  to  the  design 
specifications.” 

One  particular  question  has  involved 
whether  production  vehicles  which  fall 
in  a  higher  inertia  weight  class  *  than  the 
prototype  with  respect  to  which  the  rele¬ 
vant  certificate  of  conformity  was  issued 
are  covered  by  that  certificate. 

Although  we  believe  that  in  the  vast 
maiority  of  cases  a  manirfacturer  will 
be  able  to  determine  from  its  general 
experience  with  the  certification  program 
and  EPA  administration  of  it  when  a 
given  vehicle  departs  too  far  from  the 
design  of  the  prototype  to  be  considered 
covered  by  the  certificate,  there  are  ob¬ 
vious  advantages  to  spelling  out  in  a 
precise  and  definite  manner  exactly 
which  production  vehicles  are  covered 
by  a  certificate  of  conformity  and  which 
are  not.  The  regulations  proposed  today 
attempt  to  do  this. 

n.  Background — a.  Certification.  The 
theory  of  the  certification  process  Is: 
If  prototype  vehicles  demonstrate  com- 

^For  A  dleetisslon  at  tills  change  In  lan> 
guage,  see  3d  FR  7645  (Feb.  37,  1974) . 

*  Inertia  weight  class  is  a  range  of  loaded 
vehicle  weights  which  determine  the  setting 
on  the  dynamometer  used  in  conducting  the 
certification  onisslons  tests.  The  dyna¬ 
mometer  simulates  the  resistance  which  the 
vehicle  must  oreroome  during  the  emissions 
test.  Generally  speaking,  the  higher  the 
tnertta  vel^t  setting  for  a  given  vehicle, 
the  higher  the  exhaust  emissions  and  fuel 
'  oonsumptloa. 


pliance  with  the  emission  standards, 
then  SNroductiozi  vehicles  which  have  es¬ 
sentially  the  same  design  as  the  tested 
vehicles  should  also  meet  the  prescribed 
standards  and  are.  therefore,  covered  by 
the  certificate  of  conformity  Issued  on 
the  basis  of  the  prototype  testing.  Then, 
to  the  extent  that  production  vehicles  are 
actually  similar  to  certification  proto¬ 
types,  and  to  the  extent  that  certifica¬ 
tion  testing  is  representative  of  the  ac¬ 
tual  use  of  production  vehicles,  the  in¬ 
tent  of  the  Act — ^that  pollution  from  ve¬ 
hicles  be  controlled  to  the  levels  con¬ 
templated  by  the  section  202  standards — 
is  served. 

The  most  comprehensive  application 
of  the  certification  theory  would  require 
that  every  configuration  of  production 
vehicles  represented  in  certifk^tion 
testing  and  that  every  production  ve¬ 
hicle  be  exactly  like  its  tested  coimter- 
part  in  all  features  that  affect  emission 
performance. 

For  several  practical  reasons,  this 
comprehensive  application  is  signifi¬ 
cantly  different  from  either  the  optimum 
or  the  practiced  application.  First,  there 
is  a  very  large  ntimber  of  conceivable 
combinations  of  optional  features  (con¬ 
figurations)  which  would  necessitate 
testing  many  more  vehicles  than  the 
present  regulations  or  Agency  resources 
permit.  •Second,  certificatkm  vehicles 
are  constructed  using  processes  which 
are  different  from  the  construction  proc¬ 
esses  used  in  mass  production,  and  the 
cmisequential  differences  emission 
characteristics  between  prototype  and 
production  vehicles  of  identical  con¬ 
figurations  can  be  greater  than  the  dif¬ 
ferences  between  configurations.  TTfird, 
because  of  the  inherent  difference  be¬ 
tween  certification  testing  and  the  way 
vehicles  are  actually  used,  the  benefit  of 
such  extensive  testing  is  questionable. 

Fortxmately,  the  drafters  of  the  Clean 
Air  Act  apparently  realized  the  limita¬ 
tions  associated  with  the  theory  of  cer¬ 
tification  and  provided  other  means  by 
which  conformity  with  the  regulations 
under  which  a  certificate  is  issued  could 
be  determined  and  nonconformity  reme¬ 
died.  Specifically,  the  other  means  are 
the  assembly-line  test  of  section  206  and 
the  in-use  warranty  test  and  recall  pro¬ 
visions  of  section  207. 

Notwithstanding  its  inherent  limita¬ 
tions,  the  certification  process  was  in¬ 
tend^  to  have  meaning.  To  permit  pro¬ 
duction  vehicles  to  be  different  from  the 
certification  vehicles  to  any  extent  or 
degree  that  suits  the  manufacturers 
would  render  the  entire  certification 
process  a  sham.  But  the  precise  similarity 
between  production  vehicles  and  proto¬ 
types  that  is  required  could  profitably  be 
the  subject  of  further  clarification. 

HI,  Discussion. — a.  Running  change. 
A  nmning  change  is  a  design  change 
made  to  production  vehicles  after  a  cer¬ 
tificate  of  conformity  covering  such  ve¬ 
hicles  has  been  issued.  Such  changes  are 
provided  for  in  the  regulations  at  40 
OFk  85.075-33  and  -34.*  These  sections 
provide  that  any  “change”  in  production 
vehicles  in  respect  to  certain  parameters 
and  systems  specified  elsewhere  (S  85. 


075-5(a)  (3)  and  (b)  (3) )  in  the  regula¬ 
tions  are  to  be  reported  to  the  Admlnis- 
tratcn:  in  order  to  permit  him  "to  deter¬ 
mine,  on  the  basis  of  testing  that  he  may 
reqiilre  or  condxict,  whether  the  produc¬ 
tion  vehicle,  as  modified,  would  still  be 
covered  by  the  certificate  of  conformity 
then  in  effect.” 

There  are  at  least  three  problems  that 
exist  in  enforcing  these  regulations. 
First,  the  exact  reference  point  from 
which  a  change  is  to  be  determined  is  not 
specified.  This  deficiency  in  the  regula¬ 
tions  gives  rise  to  the  question:  Are 
change  reports  required  wten  the  change 
creates  a  difference  between  the  changed 
production  vehicle  and  (1)  the  proceed¬ 
ing  production  vehicles  (as  the  language 
of  $  85,075-33  suggests),  the  configura¬ 
tion  of  whihc  may  or  may  not  have  been 
tested  as  a  prototype,  (2)  the  certifica¬ 
tion  vehicle  which  “represMited”  that 
production  vehicle  configuration  ac¬ 
cording  to  $  85.075-30(b)  (1),  or  (3)  The 
description  of  that  vehicle’s  configura¬ 
tion  contained  in  the  application  for 
cerUfication?  Second,  the  degree  of 
change  to  the  referenced  parameters  al¬ 
lowed  (1)  Before  reporting  is  required 
and  (2)  Before  certification  terminates 
is  not  clear.  This  has  led  to  wide  variety 
in  the  reporting  prswjtlces  oi  manufac¬ 
turers.  Third,  ttie  phrase  “still  be  cov¬ 
ered  by  a  certificate  of  coeiformity”  sug¬ 
gests  that  the  degree  (or  effect)  of  a 
change  which  reqxUres  reporting  is  less 
than  or  different  from  that  which  causes 
certificate  coverage  to  terminate.  'Ihe 
implication  is  that  the  results  of  emis¬ 
sion  testing  (or  engineering  evaluation 
with  respect  to  probable  emissions  ef¬ 
fect)  win  be  determinative  of  certificate 
coverage. 

Problems  (1)  and  (2)  are  definitional 
shortcomings.  We  propose  to  resolve 
them  by  ad(Sng  a  new  Appendix  vn  to 
Part  85  containing  a  list  of  vehicle 
parameters  and  spedficatUms  whidi  may 
reasonably  be  expected  to  affect  emls- 
si(His.  These  parameters  and  specifiea- 
tions  must  currently  be  described  in  some 
detail  in  Part  I  of  a  manufacturer’s 
certification  application.  The  r^ulations 
would  then  specify  that  (1)  “changes” 
will  be  determined  by  taking  the  specifi¬ 
cations  and  parameters  listed  in  Ap¬ 
pendix  vn,  as  described  In  the  Part  I 
application,  as  a  starting  point,  and  (2) 
that  any  cljange  to  a  production  vehicle 
which  caused  toe  description  of  these 
specifications  and  parameters  contained 
in  the  correspond!^  Part  I  to  be  an  in¬ 
accurate  desmiption  as  applied  to  that 
vehicle  would  both  (1)  trigger  the  re¬ 
porting  requirement  and  (li)  render  that 
vehicle  uncertified  unless  the  Admin¬ 
istrator  took  formal  action  to  extend  the 
coverage  of  toe  certificate. 

This  approach,  we  believe,  has  ad¬ 
vantages  both  for  the  manufacturer  and 

*AU  dtecusBion  in  this  preamble  la  keyed 
to  the  section  numbers  in  Sabpart  ▲  of  40 
(7FR  Part  85.  Identical  changes  are,  of  course, 
proposed  for  the  six  other  panUlel  snbparts 
of  Part  85  setting  standards  for  categories  of 
vehicles  and  engines  other  than  light  duty 
vehicles  (B,  C,  D,  H,  1.  and  J) . 
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for  EPA.  Hie  manufacturer  is  provided 
with  an  explicit  and  easily  applicable 
’•touchstone”  which  can  be  used  in  its 
production  operations  to  oisure  that  the 
preconditions  of  certification  are  met.  At 
the  same  time,  EPA’s  enforcement  task 
will  be  easier  since  the  regiilatlons  will 
avoid  the  necessity  of  proving,  on  a  case- 
by-case  basis,  whether  the  pai^ular  de¬ 
parture  from  the  design  of  the  prototype 
that  is  at  issue  is  enough  to  support  a 
finding  that  the  certificate  coverage  does 
not  extend  to  it.  Though  this  approach 
does  leave  open  the  possibility  that  scnne 
des^  changes  which  cause  standarc*^  to 
be  exceeded  may  occur  without  voiding 
the  coverage  of  the  certificate,  we  believe 
that  the  list  is  comprehensive  enough  to 
minimize  the  possibilities  of  such  an  oc¬ 
currence.  However,  comments  on  how 
the  list  in  Appendix  vn  might  be  length¬ 
ened.  shortened,  modified,  or  redefined 
are  particularly  solicited. 

Problem  (3)  demonstrates  an  incon¬ 
sistency  in  the  logic  between  what  the 
certificate  says  it  covers  and  the  nmning 
change  proc^ures  of  the  present  regu- 
la,tions.  The  regulation  ({  85.075-33)  im¬ 
plies  that  a  change  in  the  design  specifi¬ 
cations  (‘‘parameters  and  systems”)  gives 
rise  to  a  reporting  requirement,  and  the 
Administrator  will  determine  whether 
the  vehicle  can  still  be  covered  by  a  cer¬ 
tificate.  However,  there  is  no  reason 
within  the  program  to  require  reporting 
of  changes  which  would  not  cause  ter¬ 
mination  of  the  certificate.  A  reason  to 
require  reporting  of  changes  which 
would  cause  termination  of  certificate 
coverage  is  to  allow  the  Administrate: 
to  determine  if  the  changed  vehicle  can 
be  covered  by  a  certificate.  Hence,  the 
running  change  regulations  should  be  re¬ 
vised  to  be  ceisistent  w'ith  the  scope  of 
certificate  coverage. 

This  has  been  done  by  providing  that 
any  change  in  a  production  vehicle  which 
causes  it  to  cease  to  be  accurately  de¬ 
scribed  by  Part  I  application  so  far  as  the 
parameters  and  specifications  enumer¬ 
ated  in  Appendix  VII  are  concerned  will 
have  the  effect  of  both  triggering  the  re¬ 
porting  requirement  and  requiring  an 
amended  certificate  to  be  obtained. 

b.  MisbuUds.  A  particularly  difficult 
type  of  change  to  regulate  is  that  of  a 
misbuild.  A  misbuilt  vehicle  is  one  which, 
due  to  an  error,  differs  in  some  material 
re9)ect,  from  the  intended  design  spec¬ 
ifications  applicable  to  that  vehicle,  and 
thus  to  the  description  contained  in  the 
..Application  for  Certification.  In  addi- 
tira  to  causing  vehicles  not  to  be  cov¬ 
ered  by  a  certificate  of  conformity,  a  mis¬ 
build  may  also  pollute  above  prescribed 
standards  and  not  perform  in  the  hands 
of  the  user  as  intended  by  the  manufac¬ 
turer.  A  misbuild  may  result  from  cler¬ 
ical  mistakes  in  the  design/production 
system,  poor  commimications  <e.g..  mis¬ 
understood  instructi(ms  to  assembly  line 
workers),  or  other  human  errors  which 
are  not,  by  exercise  of  reasonable  and 
prudent  measures,  detected.  Regardless 
of  the  precise  reason  for  a  misbuild,  it 
may  result  In  uncertified  vehicles  being 
Introduced  into  commerce. 


Clearly,  it  is  in  the  interest  of  the 
auto  manufacturers,  the  general  public 
and  EPA  to  assure  that  the  occurrence 
of  misbuilds  is  minimized  to  the  greatest 
extent  possiUe.  Although  there  is  no 
specific  provision  in  these  regulations  re¬ 
garding  misbuilds.  the  auto  industry  is 
specifically  invited  to  comment  cm  the 
policy  EPA  should  adcHit  regarding 
misbuilds. 

c.  Inertia  weight  class.  Another  im¬ 
portant  aspect  of  the  certificate  coverage 
definition  concerns  inertia  weight  class. 
The  existing  regulations  require  that  the 
manufacturers  report  in  the  s^plication 
for  certification  either  the  actual  or  esti¬ 
mated  inertia  weight  class  of  vehicles  to 
be  covered  by  the  certificate.  The  ques¬ 
tion  then  ari^  as  to  whether  production 
vehicles  are  covered  by  a  certificate  of 
conformity  if  they  are  in  an  Inertia 
weight  class  different  from  that  reported 
in  the  application. 

Technical  amendments  to  the  regu¬ 
lations  (38  FR  17130,  June  28, 1973)  per¬ 
mit  a  manufacturer  to  certify  a  vehicle 
in  the  next  higher  inertia  weight  class 
if  his  estimated  weight  is  within  100 
pounds  of  the  next  higher  inertia  weight 
class.  TThe  stated  purpose  of  this  pro¬ 
vision  was  to  give  manufacturers  fiexi- 
bility  in  certification.  It  was  not  made 
clear  that  a  good  faith,  but  incorrect, 
estimate  would  result  in  production 
vehicles  being  uncertified. 

Since  (1)  the  inertia  weight  class  is 
very  important  to  emission  performance, 
(2)  whether  a  manufacturer  acted  in 
good  faith  in  certifying  in  a  lower  inertia 
weight  class  than  he  should  have  is  diffi¬ 
cult  to  determine,  and  (3)  the  manufac¬ 
turer  has  pronounced  incentive  to  certi¬ 
fy  his  prototype  vehicles  in  as  low  an 
inertia  weight  class  as  possible  (an  in¬ 
centive  that  should  be  guarded  against) , 
the  regulations  proposed  today  would 
provide  that  any  production  vehicles 
which  fall  in  a  different  inertia  weight 
class  than  that  reported  in  the  applica¬ 
tion  for  certification  are  not  covered  by 
the  certificate. 

These  amendments  are  issued  imder 
the  authority  of  the  following  sections  of 
the  Clean  Air  Act,  as  amended:  206  (Sec. 
206,  79  Stat.  994,  as  amended  by  Section 
8(a).  84  Stat.  1694,  42  U.S.C.  1857f-6) ; 
208  (Sec.  207,  79  Stat.  994,  42  U.S.C. 
1857f-6);  and  301(a)  (Sec.  301(a),  81 
Stat.  504  as  am«ided  by  Sec.  15(c),  84 
Stat.  1713, 42  U.S.C.  1867g(a) ) . 

Any  comments  concerning  the  amend¬ 
ments  proposed  today  should  be  submit¬ 
ted  in  writing  to: 

Director 

Mobile  Source  Enforcement  Division  (EO- 

340) 

Environmental  Protection  Agency 
401  M  Street.  SW. 

Washington,  D.C.  20460 

Five  copies  of  any  such  comments 
should  be  submitted  on  or  before  Febru¬ 
ary  21,  1975.  Comments  received  after 
such  date  may  not  be  considered  in  the 
final  rulemaking.  Copies  of  all  com¬ 
ments  will  be  made  available  for  public 
Inspection  diuring  normal  working  hours 
at  the  Freedom  of  Information  Center, 


Room  232,  West  Tower,  EPA,  401  M 
Street.  SW..  Washington.  OXI.  Copies  t>f 
an  issue  piu^ier  by  N.  D.  Shutler  of  EPA 
which  was  relied  on  in  drawing  up  this 
proposal  are  also  in  the  comment  file. 

Dated:  December  13,  1974. 

John  Quahles, 

Acting  Administrator. 

1.  Section  85.003(a)  (31)  is  added  to 
read  as  follows: 

§  &5.002  Definitions. 

(a)  •  *  • 

(31)  As  applied  to  any  Individual  pro¬ 
duction  v^iicle,  “Conforms,  it;  all  ma¬ 
terial  respects,  to  the  design  speclfica- 
ti<ms  which  applied  to  those  vehicles 
described  in  the  application  for  certifi¬ 
cation”  means  that  the  description  in 
the  sqtpropriate  aK>licatk>n  for  certifica¬ 
tion  of  the  parameters  and  specifications 
enumerated  in  Appendix  VHA  is  accu¬ 
rate  in  all  respects  as  applied  to  that 
vehicle. 

2.  The  first  sentence  of  {  85.075-2(b) 

(1)  is  revised  as  follows: 

§  85.075—2  Application  for  cert  ideal  ion. 

•  •  *  •  • 

(b)  *  •  • 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis¬ 
sion  control  system  and  fuel  system  com¬ 
ponents  including  the  applicable  para¬ 
meters  and  specifications  of  Appendix 
VHA. 

•  «  «  «  • 

3.  Section  85.075-5(b)  (3)  is  revised 
as  follows: 

§  85.075—5  Test  vehicles. 

«  •  «  •  « 

(b)  *  *  * 

(3)  The  AdminisUator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engiiae  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  those  design  specifications 
listed  in  the  application  for  certification. 

4.  Section  85.075-33  is  revised  as  fol¬ 
lows: 

§  85.075—33  (Jiangrs  to  a  vrliiclo  cov¬ 
ered  by  certification. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  vehicles  that  would 
cause  such  vehicles  not  to  conform  to 
any  of  the  specifications  and  parameters 
of  Appoidix  VHA  as  described  in  the 
appropriate  ai^lication  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  cimstitute  a  pro¬ 
posed  amendment  to  the  application  on 
which  certification  of  the  original  ve¬ 
hicle  was  based  and  shall  be  in  advance 
of  the  change  unless  the  manufacturer 
elects  to  follow  the  procedures  described 
In  i  85.075-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  fr(»n  such 
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testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  certi¬ 
fication  may  be  amended  as  proposed  so 
that  the  changed  vehicles  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  Justified,  he  shall 
notify  the  manufacturer  in  writing 
grsmting  the  amendment.  Except  as  pro¬ 
vided  in  §  85.075-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac¬ 
turer’s  receiving  this  notification.  If  the 
Administrator  determines  that  the  modi¬ 
fied  vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu¬ 
facturer  may  then,  at  his  option,  proceed 
with  either  of  the  following  with  resiiect 
to  the  disapproved  change: 

(1)  Request  a  hearing  as  provided 
under  §  85.075-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown  to  the  satisfaction  of  the  Admin¬ 
istrator  to  be  attributable  to  a  vehicle 
malfunction,  repair  the  test  vehicle,  and 
demonstrate  by  testing  that  the  repaired 
vehicle  meets  applicable  standards.  An¬ 
other  vehicle  which  conforms  in  all 
material  respects  to  the  same  design 
specifications  that  applied  to  the  repaired 
vehicle,  shall  then  be  operated  and  tested 
in  accordance  with  applicable  test  pro¬ 
cedures. 

5.  Paragraphs  (a),  (b),  (c),  and  (d) 
of  i  85.075-34  are  revised  and  paragraph 
(e)  is  added  as  follows: 

§  85.075—34  Alternative  procedure  for 

amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 
addition  of  a  vehicle  imder  §  85.075-32 
or  a  change  in  a  vehicle  under  §  85.075- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer¬ 
tification  concurrently  with  the  making 
of  the  change  or  addition  if  the  manu¬ 
facturer  determines  on  the  basis  of  emis¬ 
sion  data  that  the  addition  or  change  will 
not  adversely  affect  (cause  to  increase 
above  the  applicable  standards)  emis¬ 
sions  from  the  affected  vehicles.  Upon 
such  notification,  the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect.  The  applicable  certificate  of 
conformity  then  in  effect  will  be  deemed 
amended  as  set  forth  in  ttie  amended  ap¬ 
plication  imless  and  until  the  amendment 
is  rejected  by  the  Administrator  under 
paragraph  (c)  of  this  section. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
amendment  to  the  application  for  cer¬ 
tification  for  a  maximum  of  30  days,  un¬ 
less  the  Administrator  grants  an  exten¬ 
sion  in  writing.  This  period  may  be  short¬ 
ened  by  a  notification  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend¬ 
ment  to  the  application,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  appli¬ 


cation.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  §  85.075-32(b)  and  (c),  or 
$  85.075-33 (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  vehicles  which  the  Ad¬ 
ministrator  determines  under  §  85.075- 
32  or  §  85.075-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon¬ 
formity  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti¬ 
fied  of  the  rejected  application  amend¬ 
ment  will  not  be  covered  by  a  certificate 
of  conformity. 

6.  Section  85.102(a)  (24)  is  added  to 
read  as  follows: 

§  85.102  Definitions. 

(a)  *  ♦  * 

(24)  As  applied  to  any  individual 
production  vehicle,  “Conforms,  in  all 
material  respects,  to  the  design  specifica¬ 
tions  which  applied  to  those  vehicles 
described  in  the  application  for  certifica¬ 
tion”  means  that  the  description  in  the 
appropriate  application  for  certification 
of  the  parameters  and  specifications 
enumerated  in  Appendix  VILA  is  ac¬ 
curate  in  all  respects  as  applied  to  that 
vehicle. 

7.  The  first  sentence  of  §  85.175-2  (b) 

(1)  is  revised  as  follow: 

§  85.175—2  Application  for  certification. 

•  *  *  *  • 

(b)  *  *  * 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis¬ 
sion  control  system  and  fuel  system  com¬ 
ponents  including  the  applicable  para¬ 
meters  and  specifications  of  Appendix 
VILA. 

***** 

8.  Section  85.175-5(b)  (3)  is  revised 
as  follows: 

§  85.175—5  Test  vehicles. 

***** 

(b)  *  *  * 

(3)  The  Administrator  may  select  a 
maximiun  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engine  family.  lu  selecting 
these  vehicles,  the  Administrator  will 
consider  those  design  specifications 
listed  in  the  application  for  certifica¬ 
tion. 

9.  Section  85.175-33  is  revised  as  fol¬ 
lows: 

§  85.175—33  Changes  to  a  vehicle  cov¬ 
ered  by  cerlificatiop. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  vehicles  that 
would  cause  such  vehicles  not  to  con¬ 
form  to  any  of  the  specifications  and 
parameters  of  Appendix  VILA  as  de¬ 
scribed  in  the  appropriate  application 


for  certification,  giving  a  full  descrip¬ 
tion  of  the  change.  Such  notification 
shall  constitute  a  proposed  amendment 
to  the  application  on  which  certification 
of  the  original  vehicle  was  based  and 
shall  be  in  advance  of  the  change  im- 
less  the  manufacturer  elects  to  follow 
the  procedures  described  in  §  85.175-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test¬ 
ing  as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  cer¬ 
tification  may  be  amended  as  proposed 
so  that  the  changed  vehicles  will  be 
covered  by  the  certificate  of  conformity 
then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  §  85.175-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac¬ 
turer’s  receiving  this  notification.  If  the 
Administrator  determines  that  the  modi¬ 
fied  vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu¬ 
facturer  may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change: 

(1)  Request  a  hearing  as  provided  un¬ 
der  §  85.175-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad¬ 
ministrator,  to  be  attributable  to  a  vehi¬ 
cle  malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the  re¬ 
paired  vehicle  meets  applicable  stand¬ 
ards.  Another  vehicle  which  conforms  in 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re¬ 
paired  vehicle,  shall  then  be  operated 
and  tested  in  accordance  with  applicable 
test  procedures. 

10.  Paragraphs  (a) ,  (b) ,  (c) ,  and  (d) 
of  §  85.175-34  are  revised  and  paragraph 
(e)  is  added  as  follows: 

§  85.175—34  Alternative  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 
addition  of  a  vehicle  under  I  85.175-32 
or  a  change  in  a  vehicle  under  §  85.175- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer¬ 
tification  concurrently  with  the  making 
of  the  change  or  addition  if  the  manu¬ 
facturer  determines  on  the  basis  of  emis¬ 
sion  data  that  the  addition  or  change 
will  not  adversely  affect  (cause  to  in¬ 
crease  above  the  applicable  standards) 
emissions  from  the  affected  vehicles. 
Upon  such  notification,  the  manufac¬ 
turer  may  proceed  to  put  the  addition  or 
change  into  effect.  The  applicable  cer¬ 
tificate  of  conformity  then  in  effect  will 
be  deemed  amended  as  set  forth  in  the 
amended  application  unless  and  until  the 
amendment  is  rejected  by  the  Adminis¬ 
trator  under  paragraph  (c)  of  this 
section. 

(b)  The  manufacturer  may  continue  to 
produce  vehicles  as  described  in  the 
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amendment  to  the  application  for  cer¬ 
tification  for  a  maximum  of  30  days,  un¬ 
less  the  Administrator  grants  an  exten¬ 
sion  in  writing.  This  period  may  be  shor¬ 
tened  by  a  notification  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the 
amendment  to  the  application,  that  no 
additional  test  data  will  be  required,  he 
will  notify  the  manufacturer  in  writing 
of  the  acceptability  of  the  amended  ap¬ 
plication.  If  the  Administrator  deter¬ 
mines  that  additional  test  data  will  be 
required,  he  will  so  notify  the  manufac¬ 
turer  and  proceed  as  in  §  85.175-32  (b) 
and  (c),  or  8  85.175-33  (b)  and  (c) 
as  appropriate. 

(d)  Election  to  produce  vehicles  un¬ 
der  this  section  will  be  deemed  to  be  a 
consent  to  recall  all  vehicles  which  the 
Administrator  determines  imder  §  85.- 
175-32  or  §  85.175-33  do  not  meet  appli¬ 
cable  standards,  and  to  cavise  such  non¬ 
conformity  to  be  remedied  at  no  expense 
to  the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti¬ 
fied  of  the  rejected  application  amend¬ 
ment  will  not  be  covered  by  a  certificate 
of  conformity. 

11.  Section  85.202(a)  (29)  is  added  to 
read  as  follows: 

§  8S.202  Definitions. 

(a)  •  *  • 

(29)  As  applied  to  any  individual  pro¬ 
duction  vehicle,  “Conforms,  in  all  mate¬ 
rial  respects,  to  the  design  specifications 
which  applied  to  those  vehicles  described 
in  the  application  for  cectification" 
means  that  the  description  in  the  appro¬ 
priate  application  for  certification  of 
the  parameters  and  specifications 
enumerated  in  Appendix  VIIA  is  ac¬ 
curate  in  all  respects  as  applied  to  that 
vehicle. 

12.  The  first  sentence  of  §  85.275-2  (b) 

( 1 )  is  revised  as  follows : 

§  85.27&-2  Application  for  certification. 

•  •  •  •  • 

(b)  •  •  * 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis¬ 
sion  control  system  and  fuel  system 
components  including  the  applicable 
parameters  and  specifications  of  Ap¬ 
pendix  vnA. 

*  «  *  •  • 

13.  Section  85.275-5(b)  (3)  is  revised 
as  follows: 

§  85.275—5  Test  vehicles. 

*  *  •  *  * 

(b)  •  •  • 

(3)  nie  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engine  family.  In  selecting 
these  vcdiicles,  the  Administrator  will 
consider  those  design  specifications  list¬ 
ed  in  the  application  for  oertification. 


14.  Section  85.275-33  is  revised  as 
follows: 

§  85.275—33  Changes  to  a  vehicle  rov> 

ered  by  certification. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  vehicles  that 
would  cause  such  vehicles  not  to  conform 
to  any  of  the  sptecifications  and  param¬ 
eters  of  Appendix  VIIA  is  described  in 
the  appropriate  appUcation  for  certifi¬ 
cation,  giving  a  full  description  of  the 
change.  Such  notification  shall  con¬ 
stitute  a  proposed  amendment  to  the  ap¬ 
plication  on  which  certification  of  the 
original  vehicle  was  based  and  shall  be 
in  advance  of  the  change  unless  the 
manufacturer  elects  to  follow  the  pro¬ 
cedures  described  in  §  85.275-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such 
testing  as  the  Administrator  may  1*6- 
quire  or  conduct,  the  Administrator  will 
determine  whether  the  application  for 
certification  may  be  amended  as  pro¬ 
posed  so  that  the  changed  vehicles  will 
be  covered  by  the  certificate  of  conform¬ 
ity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  8  85.275-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manvifac- 
turer’s  receiving  this  notification.  If  the 
Administrator  determines  that  the  modi¬ 
fied  vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  wUl  notify 
the  manufacturer  in  writing.  The  manu¬ 
facturer  may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change: 

(1)  Request  a  hearing  as  provided  im¬ 
der  §85.275-30  (b)(3);  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad¬ 
ministrator,  to  be  attributable  to  a  vehi¬ 
cle  malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the  re¬ 
paired  vehicle  meets  applicable  stand¬ 
ards.  Another  vehicle  which  conforms  in 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re¬ 
paired  vehicle,  shall  then  be  operated  and 
tested  in  accordance  with  applicable  test 
procedures. 

15.  Paragraphs  (a) ,  (b) ,  (c) ,  and  (d)  of 
§  85.275-34  are  revised  and  paragraph 
(e)  is  added  sus  follows: 

§  85.275—34  Alternative  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 
addition  of  a  vehicle  under  8  85.275-32 
or  a  change  in  a  vehicle  under  §  85.275- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer¬ 
tification  concurrently  with  the  making 
of  the  change  or  addition  if  the  manu¬ 
facturer  determines  on  the  basis  of  emis¬ 
sion  data  that  the  addition  or  change 
will  not  adversely  affect  (cause  to  in¬ 
crease  above  the  applicable  standards) 
emissions  from  the  affected  vehicles. 


Upon  such  notification,  the  manufac¬ 
turer  may  proceed  to  put  the  addition 
or  change  into  effect.  The  applicable 
certificate  of  conformity  then  in  effect 
will  be  deemed  amended  as  set  forth  in 
the  amended  application  unless  and  un¬ 
til  the  amendment  is  rejected  by  the  Ad¬ 
ministrator  under  paragraph  (c)  of  this 
section. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
amendment  to  the  application  for  cer¬ 
tification  for  a  maximum  of  30  days, 
unless  the  Administrator  grants  an  ex¬ 
tension  in  writing.  This  period  may  be 
shortened  by  a  notification  in  accord¬ 
ance  with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend¬ 
ment  to  the  application,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of  the 
acceptability  of  the  amended  applica¬ 
tion.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  §8  85.275-32  (b)  and  (c) ,  or 
8  85.275-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  vehicles  which  the  Ad¬ 
ministrator  determines  under  §  85.275- 
32  or  §  85.275-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon¬ 
formity  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  no- 
tffled  of  the  rejected  application  amend¬ 
ment  will  not  be  coven^  by  a  certificate 
of  conformity. 

16.  Section  85.302  is  amended  by  adding 
a  new  paragraph  reaaing  as  follows: 

§  85.302  Definitions. 

•  •  *  «  « 

As  applied  to  any  individual  produc¬ 
tion  vehicle,  “Conforms,  hi  all  material 
respects,  to  the  design  specifications 
which  applied  to  those  vehicles  described 
in  the  application  for  certification” 
means  that  the  description  in  the  appro¬ 
priate  application  for  certification  of  the 
parameters  and  specifications  enumer¬ 
ated  in  Appendix  VIIA  is  accurate  in  all 
respects  as  applied  to  that  vehicle. 

17.  The  first  sentence  of  8  85.376-2 
(b)  (1)  is  revised  as  follows: 

§  85.376—2  Application  for  certification. 

«  •  *  •  • 

(b)  •  *  • 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis¬ 
sion  control  system  and  fuel  system 
components  including  the  applicable 
parameters  and  specifications  of  Ap¬ 
pendix  VIIA. 

•  *  *  •  * 

18.  Section  85.376-5 (b)  (3)  is  revised 
as  follows: 

§  85.37fi-5  Test  vehicles. 

•  •SOS 

(b)  •  •  • 
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(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  will  consider 
those  design  specifications  listed  in  the 
application  for  certification. 

*  «  *  ♦  • 

19.  Section  85.376-33  is  revised  as  fol¬ 
lows: 

§  85.376—33  Changes  to  a  vehicle  cov¬ 
ered  by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  intended  change  in 
(production  vehicles  that  wovild  cause 
such  vehicles  not  to  conform  to  any  of 
the  specifications  and  parameters  of  Ap¬ 
pendix  VILA  is  as  described  in  the  ap¬ 
propriate  application  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro¬ 
posed  amendment  to  the  application  on 
which  certification  of  the  original  vehi¬ 
cle  was  based  and  shall  be  in  advance  of 
the  change  imless  the  manufacturer 
elects  to  follow  the  procedures  described 
in  §  85.376-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test¬ 
ing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  certifi¬ 
cation  may  be  amended  as  proposed  so 
that  the  changed  vehicles  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

(c)  If'  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  Justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  §  85.376-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac¬ 
turer’s  receiving  this  notification.  If  the 
Administrator  determines  that  the  modi¬ 
fied  vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu¬ 
facturer  may  then,  at  his  option,  pro¬ 
ceed  with  either  of  the  following  with 
respect  to  the  disapproved  change: 

( 1 )  Request  a  hearing  as  provided  un¬ 
der  §  85.376-30(b)  (4) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad¬ 
ministrator,  to  be  attributable  to  a  vehi¬ 
cle  malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the 
repaired  vehicle  meets  applicable  stand¬ 
ards.  Another  vehicle  which  conforms  in 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re¬ 
paired  vehicle,  shall  then  be  op>erated 
and  tested  in  accordance  with  applicable 
test  procedures. 

20.  The  heading  and  paragraphs  (a>^ 
(b) ,  (c) ,  and  (d)  of  §  85.376-34  are  re¬ 
vised  and  paragraph  (e)  is  added  as  fol¬ 
lows: 

§  85.376-34  Alternative  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 


addition  of  a  vehicle  under  §  85.376-32  or 
a  change  in  a  vehicle  tmder  9  85.376-33 
may  notify  him  by  appropriate  amend¬ 
ment  to  the  application  for  certification 
concurrently  with  the  making  of  the 
change  or  siddition  if  the  manufacturer 
determines  on  the  basis  of  emission  data 
that  the  addition  or  change  will  not 
adversely  affect  (cause  to  increase  above 
the  applicable  standards)  emissions  from 
the  affected  vehicles.  Upon  such  notifica¬ 
tion,  the  manufacturer  may  proceed  to 
put  the  addition  or  change  into  effect. 
The  applicable  certificate  of  conformity 
then  in  effect  will  be  deemed  amended 
as  set  forth  in  the  amended  application 
unless  and  until  the  amendment  is  re¬ 
jected  by  the  Administrator  imder  para¬ 
graph  (c)  of  this  section. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
amendment  to  the  application  for  certi¬ 
fication  for  a  maximum  of  30  days,  un¬ 
less  the  Administrator  grants  an  exten¬ 
sion  in  writing.  This  period  may  be 
shortened  by  a  notification  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend¬ 
ment  to  the  application,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of  the 
acceptability  of  the  amended  applica¬ 
tion.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  §  85.376-32  (b)  and  (c) ,  or 
§  85.376-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  vehicles  which  the  Ad¬ 
ministrator  determines  under  §  85.376- 
32  or  §  85.376-33  do  not  meet  applicable 
standards,  and  to  cause  such  non  con¬ 
formity  to  be  remedied  at  no  expense  to 
tfie  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti¬ 
fied  of  the  rejected  application  amend¬ 
ment  will  not  be  covert  by  a  certificate 
of  conformity. 

21.  Section  85.702(a)  (23)  is  added  to 
read  as  follows: 

§  85.702  Definitions. 

(a)  *  *  * 

(23)  As  applied  to  any  individual  pro¬ 
duction  engine,  “Conforms,  in  all  ma¬ 
terial  resp>ects,  to  the  design  specifica¬ 
tions  which  applied  to  those  engines 
described  in  the  application  for  certifica¬ 
tion’’  means  that  the  description  in  the 
appropriate  application  for  certification 
of  the  parameters  and  specifications 
enumerated  in  Appendix  VIIB  is  accurate 
in  all  respects  as  applied  to  that  engine. 

22.  ’The  first  sentence  of  §  85.774-2 (b) 
(1)  is  revised  as  follows: 

§  85.774—2  Application  for  certification. 
***** 

(b)  *  *  * 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con¬ 
trol  systems,  including  the  applicable 


parameters  and  specifications  of  Ai^n- 
dix  vnB. 

***** 

23.  Section  85.774-5 (b)  (3)  is  revised  as 
follows: 

§  85.774—5  Test  engines. 

(b)  *  •  • 

(3)  ’The  Administrator  may  select  a 
maximiun  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
In  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
those  design  specifications  listed  in  the 
application  for  certification. 

***** 

24.  Section  85.774-33  is  revised  to  read 
as  follows: 

§  85.774—33  Changes  to  an  engine  cov¬ 
ered  by  certification. 

(a)  ’The  manufacturer  shall  notify  the 
Administrator  of  any  intended  change  in 
production  engines  that  would  cause  such 
engines  not  to  conform  to  any  of  the 
specifications  and  parameters  of  Appen¬ 
dix  VIIB  as  described  in  the  appropriate 
application  for  certification,  giving  a  full 
description  of  the  change.  Such  notifi¬ 
cation  shall  constitute  a  proposed 
amendment  to  the  application  on  which 
certification  of  the  Original  engine  was 
based  and  shall  be  in  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedures  described  in 
§  85.774-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test¬ 
ing  as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  certifi¬ 
cation  may  be  amended  as  proposed  so 
that  the  changed  engines  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  §  85.774-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manu¬ 
facturer’s  receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  will  not  be  covered  by 
the  certificate  of  conformity,  he  will 
notify  the  manufacturer  in  writing.  'The 
manufacturer  may  then,  at  his  option, 
proceed  with  either  of  the  following 
with  respect  to  the  disapproved  change : 

( 1 )  Bluest  a  hearing  as  provided  im- 
der  §  85.774-30 (b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad¬ 
ministrator,  to  be  attributable  to  an 
engine  malfunction,  repair  the  test  en¬ 
gine,  and  demonstrate  by  testing  that 
the  repaired  engine  meets  applicable 
standards.  Another  engine  which  con¬ 
forms  in  all  material  respects  to  the 
same  design  specifications  that  applied 
to  the  repaired  engine,  shall  then  be  op¬ 
erated  and  tested  In  accordance  with 
applicable  test  procedures. 


FEDERAL  REGISTER,  VOL.  39,  NO.  247— MONDAY,  DECEMBER  23,  1974 


25.  Paragraphs  (a),  (b),  (c),  and  (d) 
of  §  85.774-34  are  revised  and  paragraph 
(e)  is  added  as  follows: 

§  85.774—34  Alternative  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  In  lieu  of  notify¬ 
ing' the  Administrator  in  advance  of  an 
addition  of  an  engine  under  S  85.774-32 
or  a  change  in  an  engine  under  §  85.774- 
33,  may  notify  him  by  appropriate 
amendment  to  the  ap(dication  for  cer¬ 
tification  concurrently  with  the  malting 
oi  the  change  or  addition  if  the  manu¬ 
facturer  determines  on  the  basis  of  emis¬ 
sion  data  that  the  addition  or  change 
will  not  adversely  affect  (cause  to  in¬ 
crease  above  the  applicable  standards) 
emissions  from  the  affected  engines. 
Upon  such  notification,  the  manufac- 
tiu*er  may  proceed  to  put  the  addition  or 
change  into  effect.  The  t^llcable  cer¬ 
tificate  of  conformity  then  in  effect  will 
be  deemed  amended  as  set  forth  in  the 
amended  application  unless  and  until 
the  amendment  is  rejected  by  the  Ad¬ 
ministrator  under  paragraph  (c>  of  this 
section. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
amendment  to  the  application  for  cer¬ 
tification  for  a  maximum  of  30  days, 
unless  the  Administrator  grants  an  ex¬ 
tension  in  writing.  This  period  may  be 
shortened  by  a  notification  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend¬ 
ment  to  the  aiH>licati(m,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  appli¬ 
cation.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  §  85.774-32  (b)  and  (c),pr 
S  85.774-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  engines  which  the  Ad¬ 
ministrator  determines  under  §  85.774-32 
or  S  85.774-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon¬ 
formity  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  engines 
produced  after  the  manufacturer  is 
notified  of  the  rejected  application 
amendment  will  not  be  covered  by  a  cer¬ 
tificate  of  conformity. 

26.  Section  85.802(a)  (28)  is  added  to 
read  as  follows: 

§  85.802  Definitions. 

(a)  •  ♦  * 

(28)  As  applied  to  any  individual 
production  engine,  “CTonforms,  in  all  ma¬ 
terial  respects,  to  the  design  specifica¬ 
tions  which  applied  to  those  engines 
described  in  the  application  for  certifica¬ 
tion”  means  that  the  descripUtm  in  the 
iqtpropriate  application  for  certification 
of  the  parameters  and  wieclfications 
enumerated  in  Appendix  VUB  is  ac¬ 
curate  in  all  respects  as  applied  to  that 
engine. 

27.  The  first  sentence  of  S  85.87 4-2 (b) 
(1)  is  revised  as  follows: 
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§  85.874—2  Application  for  certification. 

•  *  *  •  « 

(b)  *  *  * 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emisdon  con¬ 
trol  systems,  including  the  applicable 
parameters  and  specifications  of  Ap¬ 
pendix  VUB. 

«  *  *  *  « 

28.  Section  85.874-33  is  revised  to  read 
as  follows: 

§  85.874—33  Changes  to  an  engine  cov> 
erCd  by  certification. 

(a)  The  manufactmer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  engines  that  would 
cause  such  engine  not  to  conform  to  any 
of  the  specifications  and  parameters  of 
Appendix  VIIB  as  described  in  the  ap¬ 
propriate  application  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro¬ 
posed  amendment  to  the  application  on 
which  certification  of  the  original  engine 
was  based  and  shall  be  in  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedures  described  in 
§  85.874-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test¬ 
ing  as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  certifi¬ 
cation  may  be  amended  as  proposed  so 
that  the  changed  engines  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

(c)  If  the  Administrator  detarmines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  jvistlfied,  he  tdiall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  S  84.874-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac¬ 
turer’s  receiving  this  notification.  If  the 
Administrator  determines  that  the  modi¬ 
fied  engines  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu¬ 
facturer  may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change: 

(1)  Request  a  hearing  as  provided 
under  §  85.874-30 (b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Admin¬ 
istrator,  to  be  attributable  to  an  engine 
malfimctlon,  repair  the  test  engine,  and 
demonstrate  by  testing  that  the  repaired 
engine  meets  applicable  standards.  An¬ 
other  engine  which  conforms  in  all  mate¬ 
rial  respects  to  the  same  design  specifi¬ 
cations  that  applied  to  the  repaired  en¬ 
gine,  shall  then  be  operated  and  tested 
in  accordance  with  applicable  test  proce¬ 
dures. 

29.  The  heading  and  text  of  S  85.874-34 
is  revised  to  read  as  follows : 

§  85.874-34  Alternative  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufactiu^r,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 
addition  of  an  engine  under  §  85.874-32 
or  a  change  in  an  engine  tmder  §  85.874- 
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33  may  notify  him  by  appropriate  amend¬ 
ment  to  the  application  for  certification 
concurrently  with  the  making  of  the 
change  or  addition  if  the  manufacturer 
determines  on  the  basis  of  emission  data 
that  the  addition  or  change  will  not  ad¬ 
verse  affect  (cause  to  Increase  above 
the  applicable  standards)  emissions  from 
the  affected  engines.  Upon  such  notifica¬ 
tion,  the  manufactmer  may  proceed  to 
put  the  addition  or  change  into  effect. 
The  applicable  certificate  of  conformity 
then  in  effect  will  be  deemed  amended 
as  set  forth  in  the  amended  application 
unless  and  until  the  amendment  is  re¬ 
jected  by  the  Administrator  under  para¬ 
graph  (c)  of  this  section. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
amendment  to  the  application  for  certi¬ 
fication  for  a  maximum  of  30  days,  imless 
the  Administrator  grants  an  extension  in 
writing.  This  period  may  be  shortened  by 
a  notification  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend¬ 
ment  to  the  application,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  applica¬ 
tion.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  §  85.874-32  (b)  and  (e) ,  or 
{  85.874-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  engines  which  the  Ad¬ 
ministrator  determines  under  S  85.874-32 
or  S  85.874-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon¬ 
formity  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  engines 
produced  after  the  manufacturer  is  noti¬ 
fied  of  the  rejected  application  amend¬ 
ment  will  not  be  covert  by  a  certificate 
of  conformity. 

30.  Section  85.902(a)  (28)  is  added  to 
read  as  follows : 

§  85.902  Definitions. 

(a)  *  •  * 

(28)  As  applied  to  any  individual  pro¬ 
duction  engine,  “Conforms  in  all  mate¬ 
rial  respects,  to  the  design  specifications 
which  applied  to  those  engines  described 
in  the  application  for  certification” 
means  that  the  descriptitxi  in  the  ap¬ 
propriate  aM>lication  for  certification  of 
the  parameters  and  specifications  enu¬ 
merated  in  Appendix  VUB  is  accurate 
in  all  respects  as  applied  to  that  engine. 

31.  The  first  sentence  S  85.974-2(b)  (1) 
is  revised  as  follows : 

§  85.974—2  Application  for  certification. 

«  «  «  •  * 

(b)  *  •  * 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con¬ 
trol  systems,  including  the  applicable 
parameters  and  specifications  of  Appen¬ 
dix  VIIB. 

•  #  •  «  • 
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32.  Section  85.974-33  is  revised  to  read 
as  follows: 

§  85.974—33  Changes  tn  an  engine  cor- 
ered  bj  certification. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  engrines  that  would 
cause  such  engines  not  to  conform  to 
any  of  the  specifications  and  parameters 
of  Appendix  VHB  as  described  in  the 
appropriate  application  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro¬ 
posed  amendment  to  ttie  application  on 
which  certification  of  the  original  engine 
was  based  and  shall  be  in  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedures  described  in 
§  85.974-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such 
testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter¬ 
mine  whether  the  application  for  certi¬ 
fication  may  be  amended  as  proposed 
so  that  the  changed  engines,  will  be  cov¬ 
ered  by  the  certificate  of  conformity 
then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out¬ 
standing  certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro¬ 
vided  in  §  85.974-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manu¬ 
facturer’s  receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  will  not  be  covered  by 
the  certificate  of  conformity,  he  will 
notify  the  manufacturer  in  writing.  The 
maniifacturer  may  then,  at  his  option, 
proceed  with  either  of  the  following  with 
respect  to  the  disapproved  change : 

(1)  Request  a  hearing  as  provided  un¬ 
der  §  85.974-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Admin¬ 
istrator,  to  be  attributable  to  an  engine 
malfimction,  repair  the  test  engine,  and 
demonstrate  by  testing  that  the  repaired 
engine  meets  applicable  standards. 
Another  engine  which  conforms  in  all 
material  respects  to  the  same  design 
specifications  that  applied  to  the  repaired 
engine,  shall  then  be  operated  and  tested 
in  accordance  with  applicable  test  pro¬ 
cedures. 

33.  Section  85.974-34  is  revised  to  read 
as  follows: 

§  85.974—34  Alt«*native  procedure  for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify¬ 
ing  the  Administrator  in  advance  of  an 
addition  of  an  engine  tmder  §  85.974-32 
or  a  change  in  an  engine  imder  i  85.974- 

33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer¬ 
tification  concurrently  with  the  making 
of  the  change  or  addition  if  the  manu¬ 
facturer  determines  on  the  basis  of  emis¬ 
sion  data  that  the  addition  or  changre 
will  not  adversely  affect  (cause  to  in¬ 
crease  above  the  applicable  standards) 
emissions  from  the  affected  vehicles. 


Upon  such  notification,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  into  effect.  The  applicable  cer¬ 
tificate  of  conformity  then  in  effect  will 
be  deemed  amended  as  set  forth  in  tiie 
amended  application  unless  and  until 
the  amendment  is  rejected  by  the  Ad¬ 
ministrator  imder  paragraph  (c)  of  this 
section. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
amendment  to  the  applicatimi  for  certi-. 
fication  for  a  maximum  of  30  days,  unless 
the  Administrator  grants  an  extension  in 
writing.  This  period  may  be  shortened  by 
a  notification  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(c)  If  the  Administrator  detennines, 
based  upon  the  description  of  the  sunend- 
ment  to  the  application,  that  no  addi¬ 
tional  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  appli¬ 
cation.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  In  §  85.974-32  (b)  and  (c> , 
or  §  85.974-33  (b)  and  (c)  as  expropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con¬ 
sent  to  recall  all  engines  which  the  Ad¬ 
ministrator  determines  under  f  85.974- 
32  or  §  85.974-33  do  not  meet  applicaMe 
standards,  and  to  cause  such  ncmcon- 
formity  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  engines  pro¬ 
duced  after  the  manufacturer  is  noti¬ 
fied  of  the  rejected  application  amend¬ 
ment  will  not  be  covered  by  a  certificate 
of  conformity. 

Appendix  VII 

A.  Light  duty  vehicle  parameters  and  speci¬ 
fications. 

1.  Cylinder  bore  center-to-center  dimen- 
Cycle  Reciprocating  Engines. 

f.  Cylinder  bore  centre-to-center  dimen¬ 
sion. 

2.  Centerline  of  crankshaft  to  centerline  of 
camshaft  dimension. 

3.  Centerline  of  crankshaft  to  the  top  of 
the  cylinder  block  head  face  dlmeasioa. 

4.  Cylinder  block  configuration  and  mate¬ 
rial  (including  liners  if  applicable) . 

5.  Combustion  cycle. 

6.  Method  of  aspiration. 

7.  Displacement. 

8.  Bore  and  stroke. 

9.  Number  of  cylinders. 

10.  CkMnpression  ratio. 

11.  Surface  to  v<fiume  ratio. 

12.  Type  of  cylinder  head  and  materiaL 

13.  Combustion  cheunber  configuration. 

14.  Intake  port  area  and  configuration  at 
cylinder  head  and  manifold  mating  surface. 

15.  Exhaust  port  area  and  configuration 
at  cylinder  head  and  manifold  mating  sur¬ 
face. 

16.  Valves. 

a.  Head  diameter. 

b.  Type  and  material. 

c.  Seat  angle  and  preparation. 

d.  Valve  spring  material  and  load. 

e.  Valve  spring  retainer  and/<w  rotator  con¬ 
figuration. 

f .  Valve  stem  seal  type  and  material. 

g.  Location  of  valves. 

h.  Valve  activation  mechanism. 

1.  Niunber  of  valves  per  cylinder. 


17.  Intake  nuinlfold  configuration  and  ma¬ 
terial. 

18.  Exhaust  manifold  configuration  and 
materiaL 

19.  Piston  and  piston  rtng(s)  configuration 
and  material. 

20.  Exhaust  system  configuration  and 
baidxi^easmre. 

21.  Camshaft  timing. 

a.  Cam  profile. 

b.  Valve  overlap. 

22.  Advertised  H.P.  at  BPM. 

23.  Advertised  Torque  at  BPM. 

24.  Ckrremor  descriptions. 

25.  Supercharger  description. 

26.  Precombustion  chamber  configuration 
and  material. 

II.  Basic  Engine  Parameters — ^Two-Stroke 
Cycle  Reciprocating  Engines. 

1-25.  Same  as  section  I. 

26.  Intake  port(s) . 

a.  Configviratlon. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cytie. 

27.  Exhaust  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

28.  Transfer  port(s). 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

29.  Crankcase  volume. 

30.  Preoombustiem  chamber  configuration 
and  material. 

ni.  Basic  Engine  ParametM-s  —  Rotary 
Engines. 

1.  Major  axis  dimension. 

2.  Minor  axis  dimension. 

3.  Eccentricity  dlmention. 

4.  Width  of  rotmr  housing  dimensioa. 

5.  Generating  radius  dimension. 

6.  Intake  port(s). 

a.  Configuration. 

b.  Location. 

c.  PreiMration. 

d.  Timing  and  overlap  if  exposed  to  com- 
busti<m  chamber. 

7.  Exhaust  port  (a). 

a.  Configuration. 

b.  Locatton. 

c.  Preparation. 

d.  Timing  and  overlap  if  exposed  to  com¬ 
bustion  chamber. 

8.  Housing  configuration  and  material. 

9.  Combustion  cycle. 

10.  Method  of  aspiration. 

11.  Number  of  spark  plugs  per  rotor. 

12.  Displacement. 

13.  Rotor  and  seals. 

a.  Number  rotors  and  seals  per  rotor. 

b.  Configuration  andseal  retention. 

c.  Materials. 

14.  Compression  ratio. 

15.  Surface  to  volume  ratio. 

16.  Combustion  chamber  configuration. 

17.  Intake  manifold  configiiration  and 
material. 

18.  Exhaust  manifold  configuration  and 
material. 

19.  Advertised  H.P.  at  RPM. 

20.  Advertised  Torque  at  BPM. 

21.  Exhaust  system  configuration  and 
backpressure. 

22.  Governor  description. 

23.  Supercharger  description. 

94.  Preeombustion  chamber  configuration 
and  material. 

IV.  Air  Inlet  System. 

1.  Air  cleaner  type  and  configuration. 

9.  Air  Inlet  temperature  contiol  system. 

3.  Inlet  fresh  air  pick  up  method. 

4.  Maximum  allowable  restriction. 
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V.  Fuel  System. 

1.  Carburetion. 

a.  Number  of  carburetors. 

b.  Type. 

c.  Number  of  venturis  per  carburetor, 

d.  Venturi  diameter. 

e.  Maximum  air  flow. 

f.  Fuel  metering  system  type  and  calibra¬ 
tion. 

g.  Enrichment  system  type  and  calibra¬ 
tion. 

h.  Idle  stop  mechanism. 

L  Starting  system  (e.g.  chc^e) . 

].  Altitude  compensation  type  and  cali¬ 
bration. 

k.  Air-fuel  flow  specification  (flow  curve). 

l.  General  compensation  system  type  and 
calibration. 

m.  Component  material. 

n.  Part  number  (s). 

2.  Fuel  injection. 

a.  Control  parameters. 

b.  Basic  type  (mechanical,  electronic, 
timed,  continuous) . 

c.  Point  of  injection. 

d.  Maximum  air  flow. 

e.  Throttle  mechanism  tjnpe  and  calibra¬ 
tion  if  applicable. 

f.  Fuel  shutoff  system  type  and  calibra¬ 
tion. 

g.  Cold  start  enrichment  system  type  and 
calibration. 

h.  Enrichment  system  type  and  calibra¬ 
tion. 

1.  Air-fuel  flow  specification  (flow  curve). 

].  Altitude  compensations  type  and  cali¬ 
bration. 

k.  General  compensation  systems  type  and 
calibration. 

l.  Injector  configuration  and  material. 

m.  Operating  pressures. 

n.  Basic  inject<»  timing  and  advance 
characteristics. 

o.  Part  number  (s) . 

3.  General. 

a.  Fuel  pump  configuration  and  specifi¬ 
cations. 

b.  Fuel  control  mechanisms  and  vents. 

c.  Altitude  compensation  type  and  cali¬ 
bration. 

d.  Idle  speed  specification  and  setting  pro¬ 
cedure. 

e.  Idle  mixture  specification  and  setting 
procedure. 

f.  Fuel  rate  at  maximum  horsepower 
(Diesel  only) . 

g.  Fuel  rate  at  maximum  torque  (Diesel 
only) . 

VI.  Ignition  System. 

1.  General  type  and  description  of  opera¬ 
tion. 

2.  Basic  initial  timing. 

3.  Spark  advance  sp^ifications. 

4.  Spark  plug. 

a.  Heat  range. 

b.  Gap. 

c.  Tip  configuration. 

5.  Ignition  wire  material. 

6.  Dwell  (if  applicable). 

7.  Starting  circuit  description. 

8.  General  compensating  systems  type  and 
calibration. 

9.  Altitude  compensating  system. 

10.  Insulation  and  heat  sink  (if  applicable) 
material. 

11.  Part  number  (s) . 
vn.  Cooling  System. 

1.  Thermostat  calibration. 

2.  Capacity  of  coolant. 

3.  Water  pump  capfwity. 

Vm.  Engine  Accessories. 

1.  Air  conditioning  system  description  and 
usage. 

2.  Power  steering  system  description  and 
usage. 

3.  Power  brakes  system  description  and 
usage. 


4.  Power  take-off  component(s)  descrip¬ 
tion  and  usage. 

6.  Vacuum  takeoffs. 

IX.  Exhaust  Emission  Control  System. 

1.  System  type  (air  injection,  smoke  con¬ 
trol,  EGR,  etc.)  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  component  on  vehicle. 

4.  Calibration  of  components. 

6.  Partnumber(s). 

X.  Evaporative  Emission  Control  System. 

1.  System  type  and  method  of  operation, 

2.  Component  design  and  materials. 

^  3.  Location  of  components  on  vehicle. 

'  4.  Calibration  of  components. 

5.  Part  number  (s). 

XI.  Crankcase  Emission  Control  System. 

1.  System  type  and  method  of  (^ration. 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  number(s) . 

xn.  Auxiliary  Emission  Control  Devices. 

1.  System  tirpe  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  number(s) . 

XIII.  Emission  Control  Related  Warning 
Systems. 

1.  System  type  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibrations  of  components. 

5.  Part  number(s) . 

XIV.  Driveline  Parameters. 

1.  Torque  convertor  car  clutch  configura¬ 
tion  and  torque  transfer  performance. 

2.  Transmission. 

a.  Automatic  gear  ratios  and  shift  speeds. 

b.  Semiautomatic  and  manual  gear  ratios. 

3.  Differential  and  transfer  case. 

a.  Number  of  wheels  driving  vehicle. 

b.  Axle  ratio. 

c.  Special  features  that  cause  any  changes 
to  the  torque  transfer  characteristics  and 
quantifications  of  the  additional  horsepower 
requirements  (e.g.  overdrive) . 

4.  Tires. 

a.  Size. 

b.  Type. 

5.  Engine  speed  to  vehicle  speed  relation¬ 
ship  (N/V) . 

XV.  Vehicle  Parameters. 

1.  Model. 

2.  Inertia  weight  class. 

3.  Curb  weight  average  for  model. 

4.  Roadload  horsepower  requirements. 

6.  Engine  location  in  vehicle. 

6.  Fuel  tank(s)  configuration  and  material. 

7.  Fuel  line(B)  and  hose  size  (including 
restrictors)  and  routing. 

B.  Heavy  Duty  Engine  Parameters  and 
Specifications. 

I.  Basic  Engine  Parameters-Four  Stroke 
Cycle  Reciprocating  Engines. 

1.  Cylinder  bore  center- to-cen ter  dimen¬ 
sion. 

2.  Centerline  of  crankshaft  to  centerline  of 
camshaft  dimension. 

3.  Centerline  of  crankshaft  to  the  top  of 
the  cylinder  block  head  face  dimension. 

.  4.  Cylinder  block  configuration  and  mate¬ 
rial  (including  liners  if  applicable). 

5.  Combustion  cycle. 

6.  Method  of  aspiration. 

7.  Displacement. 

8.  Bore  and  stroke. 

9.  Number  of  cylinders. 

10.  Compression  ratio. 

11.  Surface  to  volume  ratio. 

12.  Type  of  cylinder  head  and  material. 

13.  Comb^tlon  chamber  configuration. 

14.  Intake  port  area  and  configuration  at 
cylinder  head  and  manifold  mating  surface. 

15.  Exhaust  port  area  and  configuration  at 
cylinder  head  and  manifold  mating  surface. 


18.  Valves. 

a.  Head  diameter. 

b.  Type  and  material. 

c.  Seat  angle  and  preparation. 

d.  Valve  spring  material  and  load. 

e.  Valve  spring  retainer  and/or  rotator 
configuration. 

f.  Valve  stem  seal  type  and  material. 

g.  Location  of  valves. 

h.  Valve  activation  mechanism. 

i.  Number  of  valves  per  cylinder. 

17.  Intake  manifold  cohflguration  and 
material. 

18.  Exhaust  manifold  configuration  and 
material. 

19.  Piston  and  piston  ring(s)  configuration 
and  material. 

20.  Exhaust  system  configuration  and 
backpressure. 

21.  Camshaft  timing. 

a.  Cam  profile. 

b.  Valve  overlap. 

22.  Advertised  HP.  at  RPM. 

23.  Advertised  Torque  at  RPM. 

24.  Governor  descriptions. 

25.  Supercharger  description. 

26.  Precombustion  chamber  configuration 
and  material.  ^ 

II.  Rasic  Engine  Parameters — Two-Stroke 
Cycle  Reciprocating  Engines. 

1-25.  Same  m  section  I. 

26.  Intake  pbrt(s). 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

27.  Exhaust  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

28.  Transfer  port(s) . 

а.  Configuration. 

.  b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

29.  Crankcase  volume. 

30.  Precombustion  chamber  configuration 
and  materiM. 

III.  Basic  Engine  Parameters — ^Rotary 
Engines. 

1.  Major  axis  dimension. 

2.  Minor  axis  dimensioh. 

3.  Eccentricity  dimension. 

4.  Width  of  rotor  housing  dimension. 

5.  Generating  radius  dimension. 

б.  Intake  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  and  overlap  if  exposed  to  com¬ 
bustion  chamber. 

7.  Exhaust  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  and  overlap  if  exposed  to  com¬ 
bustion  chamber. 

8.  Housing  configuration  and  material. 

9.  Combustion  cycle. 

10.  Method  of  aspiration. 

11.  Number  of  spark  plugs  per  rotor. 

12.  Displfu:ement. 

13.  Rotor  and  seals. 

a.  Number  of  rotors  and  seals  per  rotor. 

b.  Configuration  and  seal  retention. 

c.  Materials. 

14.  Compression  ratio. 

15.  Surface  to  volume  ratio. 

16.  Combustion  chamber  configuration. 

17.  Intake  manifold  configuration  and 
material. 

18.  Exhaust  manifold  configuration  and 
material. 

19.  Advertised  H.P.  at  RPM. 

20.  Advertised  Torque  at  RPM. 

21.  Exharist  Systran  configuration  ^and 
backpressure. 


FEDERAL  REGISTER,  VOL.  39,  NO.  247— MONDAY,  DECEMBER  23,  1974 


44254 


PtOfOSEO  RULES 


22.  Governor  description. 

23.  Supercharger  description. 

24.  Precombustion  chamber  configuration 
and  material. 

IV.  Air  Inlet  System. 

1.  Air  cleaner  type  and  configuration. 

2.  Air  inlet  temperature  control  system. 

3.  Inlet  fresh  air  pick  up  method. 

4.  Maximrun  allowable  restriction. 

V.  Fuel  System. 

1.  Carburetion. 

a.  Number  of  carburetors. 

b.  Type. 

c.  Number  of  venturis  per  carburettw. 

d.  Venturi  diameter. 

e.  Maximum  air  fiow. 

f.  Fuel  metering  system  type  and  calibra¬ 
tion. 

g.  Enrichment  system  type  and  calibration. 

h.  Idle  stop  mechanism 

I.  Starting  system  (e.g.  cholm) . 

J.  Altitude  comp^sation  type  and  cali¬ 
bration. 

k.  Air-fuel  fiow  specification  (fiow  curve). 

l.  General  compensation  system  type  and 
calibration. 

m.  Component  material. 

n.  Part  number(s). 

2.  Fuel  injection. 

a.  Control  parameters. 

b.  Basic  tjrpe  (mechanical,  electronic, 
timed,  continuous) . 

c.  Point  of  injection. 

d.  Maximum  air  flow. 

e.  Throttle  mechanism  type  and  calibra¬ 
tion  if  applicable. 

f.  Fuel  shutoff  system  type  utd  callbraticm. 

g.  Cold  start  emlchment  system  type  and 
calibration. 

h.  Enrichment  system  type  and  calibra¬ 
tion. 

1.  Air-fuel  flow  specification  (flow  cm^e). 

].  Altitude  compensation  type  and  cali¬ 
bration. 

k.  General  compensation  systems  type  and 
calibration. 

l.  Injector  configuration  and  material, 
m  Operating  pressures. 

n.  Basic  injector  timing  and  advance  char¬ 
acteristics. 

o.  Part  number(s) . 

3.  General. 

a.  Fuel  pump  configuration  and  specifica¬ 
tions. 

b.  Fuel  control  mechanisms  and  vents. 

c.  Altitude  compensation  type  and  calibra¬ 
tion. 

d.  Idle  speed  specification  and  setting 
procedure. 

e.  Idle  mixture  specification  and  setting 
procedure. 

f.  Fuel  rate  at  maximum  horsepower 
(Diesel  only) . 

g.  Fuel  rate  at  maximum  torque  (Diesel 
only) . 

VI.  Ignition  System. 

1.  General  type  and  description  of  opera¬ 
tion. 

2.  Basic  initial  timing. 

3.  Spark  advance  igiecificatlons. 

4.  Spark  plug. 

a.  Heat  range. 

b.  Gap. 

c.  Tip  configuration  m  glow  plug. 

5.  Ignition  wire  materlaL 

6.  Dwell  (if  applicable). 

7.  Startup  circuit  description. 

8.  General  oompensating  systems  type  and 
callbraUoa. 

9.  Altitude  compensating  system. 

1§.  Insulatioa  and  heat  sink  (if  appli¬ 
cable)  material. 

11.  Part  number  (a). 

VTI.  Cooling  System. 

1.  Thermostat  oallbraticHi. 


S.  Capacity  of  coolant. 

3.  Water  pump  capacity, 
vm.  Engine  Acceasories. 

1.  Air  conditioning  system  description  and 
usage. 

2.  Power  steering  system  description  and 
usage. 

3.  Power  brakes  system  description  and 
xisage. 

4.  Power  take-off  component(s)  descrip¬ 
tion  and  usage. 

5.  Vacuum  take  offs. 

IX.  Exhaust  Emission  Control  System. 

1.  System  type  (air  Injection,  smoke  con¬ 
trol,  EGB,  etc.)  and  method  of  operation. 

2.  Component  design  amd  materials. 

3.  Location  of  component  on  vehicle. 

4.  Calibratiou  of  components. 

5.  Part  Number(s). 

X.  Evaporative  Emission  Control  System. 

1.  System  tyx>e  and  method  of  operation. 

2.  C<Hnponent  design  and  materials. 

3.  Location  of  oomponeuts  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  nuinber(s) . 

XI.  Crankcase  Emission  Control  System. 

1.  System  tyiie  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  number  (s). 

XII.  Auxiliary  Emission  Control  Devices. 

1.  System  type  and  method  of  operation, 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  number  (s). 

XIU.  Emission  Control  Belated  Warning 
Systems. 

1.  System  type  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  LooatUHi  of  oomponeuts  on  vehicle. 

4.  Calibrations  of  components. 

5.  Part  number(s). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  19828;  BM-1910,  BM-2282  and 
Docket  No.  19823;  BM-22331 

FM  BROADCAST  STATIONS  IN  CERTAIN 
CITIES  IN  MISSOURI 

Order  To  Show  Cause  Table  of 
Assignments 

1.  The  Commission  has  under  consid¬ 
eration  comments  and  reply  comments 
filed  in  response  to  the  notice  of  proposed 
rulemaking  issued  in  Uiis  proceetUng.^ 
In  the  notice  the  CcHnmissioa  {uri^KMed 
title  substitution  of  Class  C  Channel  293 
for  Channel  292A  which  Is  licensed  to 
KLEX,  Inc.  (KLEX),  Lexington,  bOs- 
souri.  KLEX,  the  proponent  of  this  pro¬ 
posal,  stated  in  its  comments  of  No¬ 
vember  23, 1973,  that  it  “waives  the  wait¬ 
ing  period  and  hearing  requirements  of 
section  316  of  the  Communications  Act 
and  agrees  to  accept  a  modification  of  its 
license  to  specify  operation  of  KBEK 
(FM)  on  Channel  293  in  lieu  of  Channel 


1  Notice  of  proposed  rule  making,  adopted 
September  19.  1973  (FCX3  73.981,  38  FB 
27303).  Tbe  Commission  also  has  before  It  a 
petition  for  reconsideration  of  its  decision 
assigning  Channel  2MA  to  Butler.  Missouri 
(44  F.C.C.  ad  782)  filed  by  S  A  M  Invest¬ 
ments,  Inc. 


292A’’.  S  &  M  Investments,  Inc.  (S  &  M) , 
Liberty,  Missouri,  submitted  a  counter¬ 
proposal  proposing  assignment  of  Chan¬ 
nel  293  to  Liberty  and  assignment  of 
Class  C  Channel  297  to  Lexington.  KLEX 
has  objected  to  S  &  M’s  counterpro¬ 
posal. 

2.  S  &  M’s  counterproposal  would  also 
require  channel  changes  at  Eldorado 
Springs  and  Sutler.  Missouri.  Daryl 
Fredine,  licensee  of  Station  KESM-FM, 
Eldorado  Springs,  has  consented  to  this 
change  on  condition  that  he  be  reim¬ 
bursed  for  the  expenses  involved.  Daryl 
Predine  has  indicated  that  S  &  M  has 
advised  him  that  it  will  reimburse  him 
for  reasonable  and  necessary  costs  of 
this  modification.  The  grant  of  a  con¬ 
struction  permit  to  Bates  County  Broad¬ 
casting  Co.  (Bates),  Butter,  Missouri, 
was  made  subject  to  the  condition  that 
Bates  accept  any  modification  requiring 
use  of  a  channel  other  than  the  one  pres¬ 
ently  assigned  as  a  result  of  whatever 
action  the  Commission  may  take  in  the 
instant  proceeding.  As  such,  KLEX  re¬ 
mains  the  only  licensee  whose  channel 
may  be  changed  by  the  S  &  M  counter¬ 
proposal  who  is  due  a  formal  notification 
of  this  possibility  and  its  rights  in  this 
respect. 

3.  Although  it  is  well  settled  Commis¬ 
sion  policy  that  the  licensee  of  a  station 
whose  channel  of  operation  is  being 
modified  is  entitled  to  reimbursement  for 
the  actual  cost  of  this  modification  from 
the  party  benefiting  from  it.  this  policy 
will  not  apply  to  KLEX  in  this  proceed¬ 
ing  because  KLEX  has  petitioned  for  a 
Class  C  channel,  and  S  &  M’s  proposal 
would  provide  one  even  though  different 
from  the  one  requested. 

4.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  316  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  KLEX 
Inc.,  licensee  of  Station  KBEK(FM), 
Lexington,  Missouri,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  (Thannel  297  in¬ 
stead  of  Channel  292A  if  the  Commission 
in  this  proceeding  finds  it  in  the  public 
interest  to  delete  Channel  292A  from 
Lexington  and  to  substitute  Channel  297 
in  its  place,  and  to  modify  the  license  of 
station  KBEK(FM).  KLEX  Inc.  would 
be  entitled  to  no  reimbursement  for  this 
change. 

5.  Pursuant  to  §  1.87  of  the  Commis¬ 
sion’s  rules  and  regulations,  the  licensee 
of  Station  KBEK(FM) .  KLEX  Inc.,  may, 
not  later  than  January  22.  1975,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  fl.87(f>,  if 
the  right  to  request  a  hearing  is  waived, 
KLEX  Inc.,  may.  not  later  than  Janu¬ 
ary  22,  1975,  file  a  written  statement 
showing  with  particularity  why  its  li¬ 
cense  should  not  be  modified  as  proposed 
in  this  order  to  show  cause.  In  ttiis  case, 
the  Commission  may  call  on  KLKX  Inc., 
to  furnish  additional  information,  desig¬ 
nate  the  matter  for  hearing,  or  issue 
without  further  proceedings,  an  order 
modifying  the  license  as  provided  in  the 
order  to  show  cause.  If  the  right  to  re¬ 
quest  a  hearing  is  waived  ^nd  no  written 
statement  is  filed  by  the  date  referred 
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to  above,  KLEX  Inc.  will  be  deemed  to 
consent  to  modification  as  proposed  in 
the  order  to  show  cause  and  a  final  older 
will  be  issued  by  the  Commission  the 
channel  changes  mentioned  above  are 
found  to  be  in  the  public  interest. 

6.  This  aetkm  is  taken  pursuant  to 
authority  found  in  sections  4<i>.  g<d)  <1> , 
303  (r),  and  316  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  rules  and  regulations. 

7.  It  is  directed,  that  the  Secretary  of 
the  Commission  send  a  copy  of  this  order 


by  certified  mail,  return  receipt  re¬ 
quested,  to  KLEX,  Inc.,  Lexington,  Mis¬ 
souri,  the  party  to  whom  the' order  to 
dhov  cause  is  directed. 

Adopted:  December  S,  MW. 

Released :  December  Ig,  1974. 

Fesersl  CoKxuincsTxons 
Oomnsstow, 

[  SEAL  ]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IFR  Doc.74-2e81S  Filed  12-90-74:8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-B/2] 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Tuesday,  January  21,  1975,  in  Room 
1205  of  the  Main  State  Department 
Building,  2201  C  Street,  NW.,  from  9:30 
a.m.  to  12  noon. 

The  agenda  will  include  reports  on: 

1.  The  East-West  Center; 

2.  The  Government  Advisory  Committee  on 
International  Book  and  Library  Programs; 

3.  The  December  17-18  meeting  of  the 
Board  of  Foreign  Scholarships; 

4.  The  status  of  budget  request  of  the  Bu¬ 
reau  of  Educational  and  Cultural  Affairs; 

5.  Discussion  of  a  possible  Commission  Ini¬ 
tiative  In  the  field  of  UB.-Latin  American 
educational  and  cultural  exchanges; 

6.  Consideration  of  the  report  of  the  Panel 
on  International  Information,  Education  and 
Cultural  Relations; 

7.  Consideration  of  the  UB.  role  in  UNES 
CO,  particularly  as  it  relates  to  the  Bmeau 
of  Educational  and  Cultural  Affairs; 

8.  Disciission  on  subjects  to  be  Included  in 
the  Commission’s  annual  report  to  Congress; 
and 

9.  Such  new  business  that  is  brought  to 
the  attention  of  members. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  in  advance 
of  the  meeting.  Telephone:  (202)  632- 
2764.  Members  of  the  public  will  be  ac¬ 
commodated  up  to  the  seating  capacity 
of  the  meeting  room. 

Dated;  December  18, 1974. 

William  E.  Weld,  Jr., 

Staff  Director, 
Commission  Secretariat. 
(FR  Doc.74-29851  Filed  12-20-74:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
IT.D.  76-4] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

December  13,  1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-264  for 


the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow¬ 
ing  daily  rates: 

Austria  schilling: 


Dec.  4,  1974 _ $0.0662 

Dec.  5,  1974 . . .  .0566 

Dec.  6,  1974 _  .0666 

Belgium  franc: 

Dec.  4,  1974 . 0.026860 

Dec.  6.  1974 _  .026900 

Dec.  6,  1974 _  .026875 

Germany  deutsche  mark: 

Dec.  2,  1974 _  0.4002 

Dec.  3,  1974 _ .4000 

Dec.  4,  1974 _ .4035 

Dec.  5,  1974 _ .4050 

Dec.  6,  1974 . .4030 

Netherlands  guilder: 

Dec.  4,  1974 _ 0.3894 

Dec.  5,  1974 _  .3902 

Dec.  6,  1974 . .3894 

Switzerland  franc: 

Dec.  2,  1974 _  0.3645 

Dec.  3,  1974 _  .3675 

Dec.  4,  1974 _ .3733 

Dec.  5.  1974 _  .3772 

Dec.  6,  1974 _  .3760 

[seal]  James  D.  Coleman, 

Acting  Director, 


Duty  Assessment  Division. 
[FR  Doc.74-29841  Filed  12-20-74:8:45  am] 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings  and  Determination 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  meet¬ 
ings  will  be  held  in  Washin^n  on  Jan¬ 
uary  21  and  22,  1975,  of  the  following 
debt  management  advisory  committees: 

American  Bankers  Association,  Government 
Borrowing  Committee. 

Securities  Industry  Association,  Govern¬ 
ment  Securities  and  Federal  Agencies 
Committee. 

The  agenda  for  the  meetings  will  in¬ 
clude  briefings  for  the  advisory  commit¬ 
tees  by  Treasury  staff  on  current  debt 
management  problems  on  January  21, 
separate  deliberations  by  the  two  com¬ 
mittees  on  January  21,  and  separate 
reports  to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  the  morning  of 
January  22. 


Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  190,  re¬ 
vised,  I  hereby  determine  that  these 
meetings  are  concerned  with  informa¬ 
tion  exempt  from  disclosure  under  sec¬ 
tion  552(b)  (4)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed 
to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from  rep¬ 
resentatives  of  the  financial  community 
prior  to  making  its  final  decision  on 
major  financing  operations.  Historically, 
this  advice  has  been  offered  by  debt  man¬ 
agement  advisory  committees  established 
by  the  several  major  segments  of  the 
financial  community,  which  committees 
are  utilized  by  this  Department  at  meet¬ 
ings  called  by  representatives  of  this 
office.  When  so  utilized  they  are  recog¬ 
nized  to  be  advisory  committees  imder 
Pub.  L.  92-463.  The  advice  provided  con¬ 
sists  of  commercial  and  financial  infor¬ 
mation  given  and  received  in  confidence 
in  order  to  avoid  adverse  effects  of  pre¬ 
mature  disclosure  on  the  financial  mar¬ 
kets  and  the  economy.  As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
552(b)  (4)  of  TlUe  5  of  the  United  States 
Code  for  matters  which  are  “trade 
secrets  and  commercial  or  financial  in¬ 
formation  obtained  from  a  person  and 
privileged  or  confidential". 

The  Special  Assistant  to  the  Secretary 
(Debt  Management)  shall  be  responsible 
for  maintaining  records  of  the  meetings 
of  these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  mat¬ 
ters  as  may  be  informative  to  the  pub¬ 
lic  consistent  with  the  provisions  of  5 
U.S.C.  552(b)(4). 

Dated:  December  17,  1974. 

[SEAL]  Jack  F.  Bennett, 

Under  Secretary  for 
Monetary  Affairs. 

[FR  Doc.74-29831  FUed  12-20-74;8:45  am] 


RADIAL  BALL  BEARINGS  FROM  JAPAN 
Antidumping  Proceeding 
On  November  20,  1974,  information 
was  received  in  proper  form  pursuant  to 
§  153.26  and  §  153.27,  Customs  regula¬ 
tions  (19  CFR  153.26,  153.27) ,  indicating 
a  possibility  that  radial  ball  bearings,  ex- 
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eluding  those  with  integral  shafts,  with 
an  outer  diameter  M  9  mm  and  over,  but 
not  over  100  mm,  from  Japan  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) .  Radial  ball  bearings 
are  used  in  various  industrial  equipment, 
including  alternators  and  gmierators  for 
cars,  lawnmowers,  various  mechanical 
power  transmission  devices,  electric 
motors,  exhaust  fans,  transmissions  for 
all  types  of  civilian  and  military  self- 
propelled  vdiides,  and  other  equipment. 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  f  153.29  of  the  Cus¬ 
toms  regulations  <19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
UH.  Customs  Service  is  instituting  an  in¬ 
quiry  to  verify  the  information  to  enable 
the  Secretary  of  the  Treasury  to  reach  a 
determinatimi  as  to  the  foot  or  likdi- 
hood  of  sales  at  less  than  fair  value. 

A  summary  of  informatton  received 
from  all  sources  is  as  follows; 

The  information  received  tends  to  indi¬ 
cate  that  the  prices  of  the  merchandise  sold 
for  CKportatlcm  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

Dated:  December  19, 1974. 

[seal]  Davis  R.  ICacdcwau). 

Assistant  Secretary  of 
the  Treasury. 

[FB  Doc.74-29884  Filed  12-20-74;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

CONTROL  OF  STARLINGS  AND  OTHER 
BLACKBIRDS  AT  ARMY  INSTALLATIONS 

Intent  To  Prepare  Environmental  Impact 
Statement 

December  16,  1974. 

The  previous  notice  in  the  Federal 
Register  of  October  21.  1974,  (39  FR 
37402  Oct.  21,  1974)  concerning  control 
of  blackbirds.  Fort  Canu>bell,  Kentucky, 
and  Milan  Army  Ammunition  Plant, 
Tennessee  is  her^y  revoked.  Although 
not  regarded  a  major  federal  action  hav¬ 
ing  a  significant  impact  on  the  environ- 
mait  tmder  the  provisions  of  the  Na¬ 
tional  Environmental  Policy  Act,  the  De¬ 
partment  of  the  Army  is  proceeding  with 
the  preparation  of  a  Draft  Environ¬ 
mental  Impact  Statement  (DEIS)  due  to 
the  divergence  of  opinion  expressed  by 
various  individuals  and  organizations  on 
the  proposed  action.  The  DEIS  is  ex¬ 
pect^  to  be  available  about  December 
23, 1974. 

The  proposed  control  program  Involves 
large  starling  and  blackbird  roosts  on 
Army  installations.  Various  methods  of 
control  axe  being  considered.  The  pro¬ 
posed  contnd  program  should  arrest 
damage  to  the  local  agricultural  econ¬ 


omy,  help  reduce  a  source  of  deiibitat- 
ing  disease  and  Improve  aviation  safety. 
Should  it  be  concluded  that  an  environ¬ 
mentally  acceptable  control  measure  is 
feasible  and  that  such  a  measure  should 
be  employed  prior  to  the  blackbirds  leav-  ■ 
ing  their  roosts  for  their  spring  migra¬ 
tion.  accelerated  review  of  the  DEIS  will 
be  requested  fnmi  interested  agencies 
and  organizations. 

Advance  requests  for  copies  of  the 
DEIS  and  suggestions  for  consideration 
in  preparing  the  statement  may  be  sent 
to  Mr.  Henry  L.  T.  Koren,  Deputy  Under 
Secretary  of  the  Army,  Department  of 
the  Army,  Washington.  D.C.  20310  prior 
to  December  20, 1974. 

Hewry  L.  T.  Koren, 

Deputy  Under  Secretary 
of  the  Army. 

[FB  Doc.74-20808  Filed  12-20-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ALASKAN  NATURAL  GAS 
TRANSPORTATION  SYSTEMS 

Additional  Meetings 

Notice  is  hereby  given  that  public 
meetings  will  be  held  to  obtain  sugges¬ 
tions  and  comments  on  impacts  of  pro¬ 
posed  systems  for  transporting  natural 
gas  from  Alaska  North  Slope  to  the  lower 
United  States.  Information  on  impacts 
will  be  considered  in  preparing  the  en¬ 
vironmental  impact  statement.  These 
meetings  are  in  addition  to  the  meetings 
which  were  announced  in  the  Federal 
Register  on  December  11,  1974. 

These  meetings  will  be  conducted  by 
the  Joint  Interagency  Task  Force  whidi 
is  responsible  for  preparing  that  state¬ 
ment  and  which  is  composed  of  the  De¬ 
partment  of  the  Interior  and  the  stall 
of  the  Federal  Power  Commission. 

Background.  The  transportation  of 
natural  gas  resources  from  the  Arctic 
regions  of  northeast  Alaska  to  markets 
in  the  lower  United  States  is  an  issue  of 
increasing  national  importance.  In  this 
regard,  applications  for  natural  gas  pipe¬ 
line  right-of-way  permits  across  Federal 
lands  and  certificates  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  of  natural  gas  transmission 
facilities  have  been  received  by  the  De¬ 
partment  of  the  Interior  and  the  Federal 
Power  Commission  in  connection  with 
proposed  ssrstems  to  deliver  gas  from 
northeast  Alaska  to  the  lower  United 
States. 

The  Alaskan  Arctic  Oas  Pipeline  Com¬ 
pany  requested  Federal  permits  and  cer¬ 
tificates  to  construct  a  pipeline  foot 
transportation  of  natural  gas  from  the 
Prudhoe  Bay  area  of  Alaska.  The  pro¬ 
posed  pipeline  would  cross  northeast 
Alaska  through  the  Arctic  National 
Wildlife  Range  before  crossing  the  in¬ 
ternational  border  and  gedng  south 
through  Canada.  Additional  certificate 
applications  have  been  filed  with  the 
Federal  Power  Commission  by  Interstate 
Transmission  Associations  and  Northern 
Border  Pipeline  Company  requesting 
Commission  approval  of  related  natural 


gas  transmission  systems  which  may  be 
required  to  distribute  the  Alaskan  Arc¬ 
tic  gas  throughout  the  United  States.  In 
this  regard,  additional  permit  applica¬ 
tions  are  expected  to  be  filed  with  the 
Department  of  the  Interior. 

The  proposed  system  will  consist  of  a 
main  trunk  line  of  48-iDch  diameter 
located  gaierally  from  Prudhoe  Bay,  ap¬ 
proximately  2,600  miles  to  Caroline, 
Alberta.  The  main  trunk  will  fork  in  the 
viidnity  of  Caroline,  with  42-inch  fork 
lines  going  to  the  area  of  Kingsgate. 
British  Columbia  (to  the  west),  and 
Moneby,  Saskatchewan  (to  the  east). 
From  these  points,  idpellnes  are  expected 
to  be  generally  located  as  foUows: 

1.  From  Klngigate  throni^  Idaho,  Wash¬ 
ington.  Oregon,  and  Calilomla  to  San  Fran¬ 
cisco: 

2.  From  Kingsgate  through  Idaho,  Wash¬ 
ington,  Or^on,  Nevada  and  Calilomia  to 
Los  Angeles:  and 

3.  From  northern  Montana  through  North 
Dakota,  South  Dakota,  Minnesota,  Iowa, 
Illinois.  Indiana.  Ohio,  West  Virginia  to 
Pennsylvania. 

El  Paso  Natural  Gas  Company  has  filed 
for  certificates  of  public  convenience  and 
necessity  to  construct  a  natural  gas  pipe¬ 
line  S3rstem  from  Prudhoe  Bay  across 
Alaska  on  a  north-south  route  ultimately 
delivering  gas  to  the  lower  Uzdted  States 
by  CTyogenic  oceang(ring  tankers.  The 
system  is  a  42-inch  diameter  line  that 
would  ran  generally  from  Prudhoe  Bay 
southward  following  the  Alyeska  oil  pipe¬ 
line  corridi^.  but  vdth  a  port  loccU:lon 
near  Point  (Aravina  rather  than  at  Val¬ 
dez.  At  the  terminus,  the  gas  is  to  be  li¬ 
quefied  and  transported  by  cryogenic 
tankers  to  the  west  coast  of  the  lower 
United  States. 

In  response  to  these  ^>plications,  the 
Federal  Power  Commission  has  responsi¬ 
bility  for  the  evaluation  and  jurisdic¬ 
tion  for  the  certification  of  the  proposed 
transportation  systems.  The  PPC  staff, 
with  the  assistance  of  the  Department  of 
the  Interior  and  others,  is  required  to 
conduct  a  detailed  Independent  analysis 
and  prepare  a  detailed  ^vironmental 
statement.  Because  aisy  pipeline  involved 
will  cross  the  public  lands  and  other 
areas  of  Department  of  the  Interior 
jurisdictiQn.  and  because  permits  or  con¬ 
currences  wni  be  required  for  such  cross¬ 
ings,  Interior  Is  dir^ly  Involved  in  the 
proposed  action  and  required  to  prepare 
a  detailed  environmental  Impact  state¬ 
ment.  In  view  of  these  consideratkms,  it 
was  agreed  (May  1974)  that  FPC  and  In¬ 
terior  will  assume  joint  responsibility  for 
preparation  of  an  envlronm^tal  impact 
statement  in  order  to  most  effectively 
and  expeditiously  assess  the  impacts. 

Meetings 

Meetings  will  be  conducted  at  Ki¬ 
ll  :30  a.m.,  1:30-4:30  pm.,  and  7:30-9 
pm.,  local  time  in  the  following  loca¬ 
tions: 

Spokane.  Washington 
Federal  Building,  Boom  695 
West  920  Biverslde 
January  13, 1976 
Bismarck.  North  Dakota 
Holiday  Inn,  Far  West  Boom 
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Memorial  Highway 
January  IS.  1975 
Reno,  Nevada 
Pioneer  Motca:  Inn 
321  South  Virginia  Street 
January  15, 1975 

The  meetings  will  be  open  to  the  public 
with  any  individual  invited  to  present  a 
statement  directed  at  environmental  im¬ 
pacts.  All  statements  received  will  be 
considered  in  the  analysis  of  the  envi¬ 
ronmental  impacts  but  written  comments 
are  encouraged.  Since  the  meetings  are 
“information  seeking"  rather  tluui  “de¬ 
bate  of  merits  of  the  proposals,"  the  pre- 
sidii^  officer  will  not  permit  cross  ques¬ 
tioning  at  the  meeting. 

Formal  applications  for  the  proposed 
gas  transportation  facilities  are  available 
for  public  inspection  at  the  Department 
of  ^e  Interior,  Washington,  D.C.;  the 
Federal  Power  Commission,  Washington, 
D.C.:  Office  of  the  Special  Assistant  to 
the  Secretary  of  the  Interim:,  Chicago, 
Illinois;  or  the  Bureau  of  Land  Manage¬ 
ment  Eastern  States  Office,  Silver  Spring, 
Maryland;  Biureau  of  Land  Management 
District  Office,  West  920  Riverside,  Spo¬ 
kane,  Washington  99201;  n.S.  Fish  and 
Wildlife  Service,  Room  316,  Fedmul 
Building,  Bismarck,  North  Dakota. 

The  applications  are  also  cm  file  at  the 
Bmeau  of  Land  Management  State  Of¬ 
fice  in  each  of  those  states  in  which  gas 
transportation  facilities  have  been  pro¬ 
posed  mid  at  the  Alaskan  Gas  Trans¬ 
portation  System — ^EIS  Task  Force  Of¬ 
fices  which  are  listed  below: 


Room  1540 

Washington,  D.C.  20240 
Phone:  202/343-4917 

Curt  Berklxtnd, 
Director,  Bureau  of 
Laud  Management. 

December  18,  1974. 

(FR  Doc.74-29876  Piled  12-20-74; 8:45  am] 


•  Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Application;  Correction 

On  November  13,  1974,  a  notice  was 
published  in  the  Federal  Register  (39 
FR  40044-48)  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
by  the  Patuxent  Wildlife  Research  Cen¬ 
ter,  U.S.  Fish  and  Wildlife  Service, 
Laurel,  Maryland,  for  a  permit  relative 
to  studies  of  endangered  species. 

Notice  is  hereby  given  that  all  refer¬ 
ences  to  Manatee,  West  Indian  (Flor¬ 
ida)  ,  (.Trichechus  manatus) ,  are  hereby 
deleted  from  this  application. 

Dated:  December  17, 1974. 

C.  R.  Bavin, 

Chidf,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-29804  FUed  12-20-74;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 


(6)  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50.  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subch^ter  B  of  Chapter  I  of  Title  60, 
and  I  fxirther  certify  that  the  infcHrmatlon 
submitted  in  this  application  tar  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

(7)  Desired  effective  date  of  permit: 
March  1,  1976  to  March  1. 1977. 

(8)  Dated:  September  4,  1974. 

(9)  Signature:  James  R.  Dixon. 

Information  Sheet 

( 1 )  Name  and  Address : 

Mark  A.  Staton 

Department  of  Wildlife  and  Fisheries 
Sciences 

Texas  A  &  M  University 
College  Station,  Texas  77843 

(2)  Institutional  filiation: 

Ph.D.  Graduate  Student* 

Texas  A  &  M  University 

Department  of  Wildlife  and  Fisheries 
Sciences 

(3)  We  presently  hope  to  conduct  our  re¬ 
search  at  the  Murphree  WUdllfe  Management 
Area,  located  adjacent  to  the  southwest  city 
limits  of  Port  Arthur,  Jefferson  County, 
Texas;  and,  the  Welder  Wildlife  Refuge,  lo¬ 
cated  seven  miles  N£  of  Sinton,  San  Patricio 
County,  Texas. 

(4)  We  are  applying  for  this  permit  under 
Section  20(2)  (Exceptions;  permits)  of  the 
Endangered  Sp^es  Act  of  1973  (Pub.  L.  93- 
205,  93rd  Congress)  [Included  in  Septem¬ 
ber  4,  1974  letter]. 

(5)  As  supporting  documents  from  au¬ 
thorized  authorities,  we  Include  a  copy  of 
our  original  grant  proposal  and  a  lettw  from 
the  Endangered  Species  Office  and  Interna¬ 
tional  Affairs  which  shovtrs  that  the  grant  has 
been  funded  by  them. 

(6)  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  Title  50,  Part  13,  of  the  Ck>de  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  in  this  application  tor  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(7)  Desired  effective  date  of  permit: 
March  1,  1976  to  March  1, 1977. 

(8)  Date:  September  4,  1974. 

(9)  Signature:  Mark  A.  Staton. 

Contracts  for  Research  Studies  on  Sur¬ 
vivorship  OF  Alligators  Through  Their 
First  Year  and  One-Half  of  Life 

This  contract  entered  Into  pursuant  to 
the  authority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  section  302(c)  (5)  and  the  Fish  and 
Wildlife  Act  of  1956,  70  Stat.  119  (16  U.S.C. 
742  d  and  f).  this  25th  day  of  June  1974, 
between  the  United  States  of  America,  act¬ 
ing  through  the  authorized  Contracting 
Officer  of  the  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior  (hereinafter  called 
the  Service)  and  the  Texas  A&M  University 
(hereinafter  called  the  Ccmtractor) . 

Witnesseth:  The  Parties  hereto  do  mutual¬ 
ly  agree  to  the  conduct  of  the  work  pursuant 
to  the  General  Provisions  attached  hereto 
and  made  a  part  hereof  as  follows: 

1.  Description  of  Work.  The  Contractor 
will  undertake  research  studies  on  survivor¬ 
ship  of  Alligators  through  their  first  year 
and  one-half  of  life,  as  more  particularly  set 
forth  in  the  Contractor's  proposal  attached 
hereto  and  made  a  part  hereof. 


ALASKA  TEAM  LEADER 

Alaskan  Gas  Transportation  System — EI3 
Task  Force 

UB.  Department  of  the  Interior 
Bureau  of  Land  Management 
555  Cordova  Street 
Anch(Nage,  Alaska  99501 
Phone:  206/442-0150 
Ask  for:  907/277-1661 

CANADIAN  TEAM  LEADER 

Alaskan  Gas  Transportation  System — ^EIS 
Task  Force 

United  States  Geological  Survey 
National  Center,  Mall  Stop  106 
Reston,  Virginia  22092 
Phone:  703/860-7491 

WEST  COAST  TEAM  LEADER 

Alaskan  Gas  Transportation  System— EIS 
Ta^  Force 

U.3.  Department  of  the  Interior 
Bureau  of  Land  Management 
729  NB.  Oregon  Street 
Room  100 

Portland,  Oregon  97208 
Phone:  503/234-3361— Ext.  4024 

NORTHERN  BORDER  TEAM  LEADER 

Alaskan  Gas  Transportation  System— EIS 
Task  Force 

U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
715  Kipling  Street 
Lakewood,  Colorado  80215 
Phone:  303/234-4888 

PROJECT  MANAGER — ^BLM  (302) 

Alaskan  Gas  Transportation  System — ^EIS 
Task  Force 

UB.  Department  of  the  Intertw 
Bureau  of  Land  Management 
18th  A  C  Streets,  NW. 


Notice  is  hereby  given  that  the  follow' 
Ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant: 

Dr.  James  R.  Dixon,  Professor 

Mark  A.  Staton,  Ph.D.,  Graduate  Student 

Department  of  Wildlife  ahd  Fisheries  Sciences 

Texas  A&M  University 

College  Station,  Texas  77843 

Information  Sheet 

(1)  Name  and  address: 

Dr.  James  R.  Dixon 

Departoient  of  WUdllfe  and  Fisheries  Sciences 
Texas  A&M  University 
College  Station,  Texas  77843 

(2)  Institutional  affiliation: 

Chief  Curator,  Texas  Ckx)perative  Wildlife 
CoUectlons;  and 

Professor  of  WUdllfe  and  Fisheries  Sciences 
Texas  A&M  University 

(3)  We  presently  hope  to  conduct  our  re¬ 
search  at  the  Murphree  WUdllfe  Management 
Area,  located  adjacent  to  the  southwest  city 
limits  of  Port  Arthur,  Jefferson  County, 
Texas;  and,  the  Welder  WUdllfe  Refuge,  lo¬ 
cated  seven  mUes  NE  of  Sinton,  San  Patricio 
County.  Texas. 

(4)  We  are  applying  for  this  permit  under 
Section  10(2)  (Exceptions;  permits)  of  the 
Endangered  Species  Act  of  1973  (Pub.  L.  93- 
205,  93rd  Congress)  [Included  in  Septem¬ 
ber  4,  1974  letter]. 

(5)  As  supporting  documents  from  au¬ 
thorized  authorities,  we  Include  a  copy  of  our 
original  grant  pr<H>osal  and  a  letter  fr(Hn  the 
Endangered  Species  Office  and  International 
Affairs  vrtilch  shows  that  the  grant  has  been 
funded  by  them. 
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2.  Coat.  $12,684. 

3.  Overhead.  (15%) 

4.  Period  of  Performance.  June  26,  1974 
through  June  30,  1976. 

5.  Project  Officer.  Dr.  Howard  Campbell, 
National  Fish  and  Wildlife  Lab.,  2820  East 
University  Avenue,  Gainesville,  Florida. 

6.  Equal  Employment  Opportunity.  The 
attached  Form  3-176,  entitled  Equal  Oppor¬ 
tunity  in  Employment,  is  made  a  part  of 
this  contract. 

In  witness  thereof,  the  Parties  hereto  have 
executed  this  contract  as  of  the  day  and 
month  and  year  first  above  written. 

Texas  Agricultural  Experiment  Station 
Texas  A&M  Univeesity 

By:  Williams. 

Title:  President. 

Date;  July  8,  1974. 

The  United  States  op  America 

By:  Leland  H.  Barrineau, 
Contracting  Officer, 

Fish  and  Wildlife  Service. 

A  Proposal  for  a  Study  of  Young 
Alligators 

^  submitted  to 
Chief  ^ 

Endangered  Species  Office  and  International 
Affairs 

Washington,  D.C. 
proposed  title: 

SURVIVORSHIP  OF  ALLIGATORS  THROUGH  THEIR 
FIRST  YEAR  AND  ONE-HALF  OF  LIFE 

by 

Dr.  James  R.  Dixon 
and 

Mark  A.  Staton 
Main  objectives. 

I.  To  determine  the  survivorship  of  young 
alligators  through  their  first  summer,  first 
winter,  and  second  summer  of  life; 

n.  To  determine  the  overwintering  habits 
of  the  first-year  alligators. 

Historical  summary  of  the  problem. 

The  American  alligator.  Alligator  misais-_ 
aipiensis,  is  a  rare  and  endangered  species 
over  most  of  its  geographical  range;  this  is 
so  largely  because  of  the  commercial  value 
of  this  reptile's  hide,  which  has  encouraged 
much  poaching.  Despite  its  commercial  value, 
despite  the  fact  that  it  is  an  endangered 
species,  and  despite  the  regrettable  fact  that 
it  is  among  a  small  group  of  survivors  of  the 
subclass  of  reptiles  that  once  ruled  the  face 
of  the  earth.  Very  little  objective  scientific 
Information  is  available  on  the  young  of  this 
animal  to  pe<^le  who  are  trying  to  propagate 
this  species  and  to  prevent  it  from  becoming 
extinct. 

The  literature  available  on  alligators  dur¬ 
ing  their  first  year  and  one-half  of  life  is 
confusing,  clearly  contradictory,  and  f<H:  all 
practical  purposes,  never  quantitative.  The 
food  habits  of  the  American  alligator  were 
studied  by  Kellogg  (1929).  However,  the  sam¬ 
ple  used  by  this  researcher  were  severely 
biased  since  more  than  95  percent  of  his 
animals  were  from  the  salt  marshes  of  Louis¬ 
iana  where  food  is  atypical  for  most  other 
members  of  the  species.  Even  more  detri¬ 
mental  is  the  fact  that  no  attention  was 
paid  to  differential  predation  by  size  class; 
in  addition,  no  attention  was  ^ven  to  the 
fact  that  much  of  this  food  could  have  been 
secondarily  Ingested  (Neill,  1971).  Neill 
(1971)  suggests  crayfish  as  a  food  item  for 
the  yoimg  aUigaitor,  but  does  not  volunteer 
other  suggestions;  needless  to  say,  there  Is 


no  quantitative  information  on  the  subject. 

There  is  some  useful  information  on  pre¬ 
dation  on  young  alligators.  Neill  (1971)  lists 
the  great  blue  heron,  raccoon,  black  bear, 
oottonmouth  mocassin,  and  introduced  wild 
hog  as  predators  of  the  yoimg  alligator. 
Various  hawks,  eagles,  snsqiplng  turtles,  and 
frogs  of  the  genus  Rana  were  also  mentioned 
by  Neill  as  possible  predators.  LeBuff 
(1957)  adds  otters,  skunks,  and  adult  alliga¬ 
tors  from  six  to  fourteen  feet  in  length  to 
this  list.  LeBuff  states:  "*  •  •  undoubtedly 
the  alligator  should  rank  relatively  high  in 
the  list  of  the  hatchling’s  enemies.”  As  will  be 
noted  below,  this  is  in  sharp  contrast  to  what 
most  other  authors  report.  Undoubtedly, 
other  predators  of  young  alligators  exist, 
such  as  largemouth  bass,  water  snakes,  and 
other  carnivorous  vertebrates. 

LeBuff’s  statement  concerning  cannibalism 
by  alligators  is  contrary  to  the  reports  of 
other  authors  that  the  adult  alligator  (usu¬ 
ally  considered  to  be  the  mother  ol  the 
young)  actually  protects  them;  some  authors 
claim  this  period  of  maternal  care  to  be  up 
to  three  years  long.  Protection  by  the  mother 
or  by  any  adult  of  the  species  would  of 
course  be  a  great  positive  factor  in  the  sur¬ 
vivorship  of  the  alligator  during  its  first  yefu: 
of  life,  a  very  critical  period  of  the  life  his¬ 
tory  of  this  animal.  It  is  at  this  stage  that 
alligators  are  most  likely  to  undergo  heavy 
predation,  and  the  environmental  extremes 
in  temperature  (especially  during  winter) 
would  plftce  a  great  stress  on  the  species. 
Thus  adult  (parental  or  noni>arental)  care 
in  the  form  of  protection  from  predators, 
or  in  the  form  of  providing  an  overwintering 
den  site,  would  contribute  greatly  to  the 
survivorship  of  the  young  and  to  the  sur¬ 
vival  of  the  species  as  a  whole.  However,  the 
literature  concerning  this  aspect  of  the  life 
history  of  this  animal  is  totally  confusing 
and  chaotic.  The  following  quotes  from  the 
literature  will  suffice  to  demonstrate  this 
point. 

From  Mcllhenny’s  (1935)  book  on  the  life 
history  of  the  alligator,  we  get  the  following 
information; 

"As  soon  as  the  young  are  hatched,  they 
are  led  by  the  mother  to  her  den,  which  is 
usually  in  a  secluded  pool  in  the  wet  prairie 
or  the  head  of  some  small  bayou.  The  young 
remain  with,  and  are  guarded  by,  the  mother 
from  the  time  of  hatching  all  through  the 
winter,  and  until  the  next  spring’s  mating 
season.  At  this  time  the  female  wanders  off 
in  search  of  a  mate,  and  the  young,  being 
then  about  sixteen  or  eighteen  Inches  in 
length  and  well  able  to  take  care  of  them¬ 
selves,  spread  over  the  surrounding  marshes 
and  bayous.” 

Others,  such  as  Coin  and  Goin  (1971)  and 
Oliver  (1956)  have  apparently  cited  Mc- 
Ilhenny.  Vlosca  (1960)  feels  that  the  mater¬ 
nal  care  is  even  more  longlasting: 

“Young  alligators  seem  to  stay  in  the 
feeding  area  guarded  by  their  mother  for  as 
long  as  three  and  a  half  years.  I  have  evidence 
of  a  mother,  father,  and  three  generations  of 
young  hibernating  together  in  a  single  water 
hole.  Similar  reports  from  professional  alli¬ 
gator  hunters  seem  to  bear  this  out.  Most 
of  the  young  will  have  wandered  away  by 
the  fourth  year,  when  their  length  is  be¬ 
tween  three  and  a  half  and  four  feet.” 

However,  Neill’s  (1971)  observations  on  the 
alligator  are  quite  the  opposite  of  those  of 
Mcllhenny  and  Vlosca.  Neill  agrees  that  the 
adult  alligator  does  protect  the  young  of  the 
species;  however,  Neill  asserts  that  any  adult 
will  protect  young  which  hcqipens  to  be  in 
Its  territory,  and  therefore,  the  protection 
is  not  necessarily  maternal.  Acccsrding  to 
Neill,  such  protection  is  given  when  the 
young  sounds  its  “distress  call”;  Mcllhenny 
does  not  mention  the  distress  call,  saying 
that  the  adult  will  respond  to  the  regular 


“umph”  of  the  young  which  It  sounds  in 
ease  of  danger.  Neill  states: 

"The  adult’s  reaction  to  the  distress  call  is 
the  only  direct  Interaction  between  adult  and 
Juvenile  alliagtors.  Except  when  reacting  to 
the  distress  call,  the  adults  ignore  the  Juve¬ 
niles  competely,  as  far  as  one  can  Judge  from 
overt  responses  of  the  adult.” 

In  contrast  to  this  are  the  following  ob¬ 
servations  by  Mcllbenny  and  by  Kushlan 
(1973). 

“I  have  seen  mother  alligators  catch  large 
fish,  large  snakes,  and  turtles  in  theii^Jaws 
and  crush  them  to  a  pulp,  holding  them  at 
the  surface  of  the  water  between  their  Jaws, 
so  that  the  young  could  gather  bits  of  food 
from  the  crushed  fiesh.”  (Mclhenny,  1936) 
“On  18  August  a  number  of  Juveniles  still 
at  the  nest  site  were  captured  and  used  to 
test  the  response  of  the  mother  to  the 
Juvenile  distress  cry.  While  the  female  was 
floating  in  the  water  next  to  the  roadbed,  I 
held  a  Juvenile  1  m  above  the  ground  and 
elicited  distress  cries  by  squeezing  it.  The 
mother  moved  quickly  out  of  the  water  and 
climbed  up  the  bank,  a  distance  of  3  m.  At 
this  point  I  Immediately  released  the  Juve¬ 
nile.  In  direct  and  deliberate  motions,  the 
female  then  turned  her  head  sideways,  opened 
her  Jaws,  picked  up  the  Juvenile  with  the 
side  of  her  mouth,  and  with  a  Jerk  of  her 
head  positioned  it  on  the  bottom  of  her 
mouth  in  front  of  her  tongue.  The  female 
remained  on  the  roadbed  for  several  minutes 
holding  her  mouth  agape  by  about  3  cm  and 
then  backed  down  into  the  water.  She  re¬ 
mained  there  for  several  minutes  more,  then 
increased  her  gape  slightly  and  the  Juvenile 
swam  out.”  (Kushlan,  1973) 

With  regard  to  overwintering,  Neill  states 
that  the  adults  do  not  provide  an  overwinter¬ 
ing  den  site  for  the  young.  Instead, 

"Dispersal  takes  place  so  soon  after 
hatchling  that,  even  in  captivity,  one  rarely 
has  a  chance  to  see  a  brood  while  more  than  a 
few  of  its  members  are  still  together.  *  •  • 
Ignoring  aggregation  that  is  forced  by  low 
water,  in  most  areas  the  herpetologist  will 
see  an  aggregation  of  hatchlings  only  if  he  is 
fortunate  enough  to  be  on  hand  in  the  first 
hour  or  two  after  hatching.” 

LeBuff  (1967)  agrees  with  Neill  on  this 
matter: 

Upon  emergence  from  their  thin-shelled 
prison  the  young  head  directly  toward  the 
nearest  water  which  is  not  a  carefully 
planned  “playground”  but  the  shoreline  of 
the  pond,  lake,  or  stream  nearest  their  nest. 
They  go  Immediately  to  the  shallow  waters 
bordering  their  possible  future  habitat. 

However,  Neill  and  LeBuff  do  not  agree 
on  the  matter  of  predation  by  adults  on 
young  alligators. 

Numerous  other  contradictions  in  the  lit¬ 
erature  concerning  the  life  history  of  these 
yoimg  alligators  could  be  cited.  The  ques¬ 
tion  of  whether  the  female  opens  the  nest 
for  the  young  at  the  time  of  their  emergence 
from  that  nest  is  a  good  example.  Another 
serious  fault  of  the  information  on  young 
alligators  is  its  total  lack  of  quantitative 
data.  Perhaps  the  most  quantitative  infor¬ 
mation  available  on  any  aspect  of  the  life 
history  of  young  alligators  is  the  statement 
by  Neill  (1971)  concerning  survivorship: 

“Studies  in  GecMrgia  revealed  that  the  num¬ 
ber  of  hatchlings  present  in  a  lake  or  a  sharp¬ 
ly  delimited  eiqianse  of  low  flatwoods  was 
reduced  by  about  nine-tenths  between  the 
end  of  the  hatching  season  and  the  begin¬ 
ning  of  the  following  active  season.  These 
observations  were  made  at  fairly  undisturbed 
localities,  and  at  a  time  when  hatchling  alli- 
gatoiB  were  not  collected  by  man.  The  deci¬ 
mation  of  hatchlings  was  a  result  of  natural 
haaards  and  perhaps  innate  defects.” 

Neill  does  not  state  if  this  Information  Is 
published  (and  If  so,  where),  and  a  run¬ 
down  of  the  literature  cited  by  Neill  in  this 
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particular  part  of  hia  text  is  equally  unre- 
veallng  as  to  its  source.  However,  Neill  surely 
does  not  expect  this  statement  to  be  of  any 
value  in  describing  the  demography  of  tiieee 
young  idllgatcnv  since  no  idea  ot  the  sample 
size  Involved  is  given;  in  addition,  the  locali¬ 
ties  inv(dved  are  not  given  (which  would  al¬ 
low  an  evaluation  of  how  ‘‘undisturbed’’  the 
localities  were) .  In  stating  that  the  study  was 
done  at  a  time  when  there  was  no  predation 
by  man  on  the  young,  Neill  almost  Implies 
that  there  might  have  been  hunting  of  the 
adults  by  man.  If  there  is  much  parental 
care  given  to  the  young  as  claimed  by  many 
other  authors,  then  the  hunting  of  the  adults 
would  certainly  have  been  detrimental  to  the 
first-year  alligators. 

’Thus  information  on  the  survivorship  (or 
mortality)  of  alligators  during  their  hatch¬ 
ing  year  is  virtually  nonexistent,  and  a  study 
of  the  matter  is  merited.  Ted  Joanen  of  the 
Louisiana  Wild  Life  and  Fisheries  Commis¬ 
sion,  who  has  for  over  ten  years  been  doing 
research  on  these  animals  In  order  to  propa¬ 
gate  the  alligatcM*  in  captivity  and  manage 
their  populations,  has  assured  me  that  in¬ 
formation  on  mortality  during  their  hatch¬ 
ing  year  is  needed  and  would  prove  useful  in 
the  management  scheme  (pers.  comm., 
August,  1973). 

’Thus,' we  offer  a  preliminary  outline  of  the 
proposed  study  herein. 

Methods  and  materials.  The  site  fcur  the 
study  has  not  been  selected  and  will  be 
dependent  up<»i  the  amount  allocated  for 
transportation  and  supplies.  Ideally,  the 
study  area  would  be  inhabited  by  a  popiOa- 
tion  of  alligators  large  enough  so  that  young 
from  a  minimum  of  ten  to  twenty  nests 
coiUd  be  studied.  It  would  also  be  worth¬ 
while  to  have  two  study  areas  with  as  great 
a  latitudinal  difference  in  location  as  pos¬ 
sible  so  that  differences  in  the  overwintering 
habits  due  to  differences  in  the  severity  oi 
the  winter  might  be  discovered;  again,  this 
would  be  dependent  upon  allocations  for 
travel  and  supplies. 

A.  Survivorship.  To  determine  sutvIvot- 
ship  of  young  in  the  alligator  population  (or 
populations)  studied,  the  alligators  will  be 
marked  in  two  ways — ^by  toe  clipping  and 
by  color-coded  markers.  Various  combina¬ 
tions  of  toes  clipped  will  allow  for  marking 
of  many  more  animals  than  will  actually  be 
Involved  in  the  study.  Combinations  of  two 
markers  of  different  color  (as  many  different 
colors  as  necessary  could  be  used)  will  also 
allow  for  marking  and  later  Identification  of 
nest  mates.  ‘These  markers  would  consist 
of  small,  soft  plastic  strips,  which  would  not 
stand  out  conspicuously  and  thereby  pos¬ 
sibly  increase  natural  predation  on  the 
animals;  in  addition,  the  animals  could  be 
identified  without  being  handled.  This  is  the 
main  purpose  for  having  two  msu-king  sys¬ 
tems.  Most  authors  agree  that  the  behavior 
of  crocodlllans  can  be  changed  by  man’s  in- 
tereference  with  their  activities  (for  example 
see  Mcllhenny,  1935,  Bustard,  1968,  and  Neill, 
1971).  Since  toe  clipping  will  necessarily 
involve  handling  the  animals,  the  color- 
coded  marker  system  will  allow  an  evalua¬ 
tion  of  the  effect  of  handling  on  their  be¬ 
havior  and,  consequently,  even  their  sur¬ 
vivorship.  If  more  than  one  population  is 
studied,  then  both  systems  would  be  used 
at  each  study  area. 

Sampling  of  the  population  at  different 
Intervals  of  the  first  year  and  one -half  will 
help  to  determine  the  numbers  of  alligators 
present,  thus  giving  an  idea  of  when  preda¬ 
tion  is  highest  and  of  the  losses  incurred 
over  winter. 

B.  Overwintering  Habits.  ’The  literature  is 
totally  contradictory  about  the  overwinter¬ 
ing  habits  of  young  alligators,  and  the  first 
winter  could  be  a  negative  Influence  on  the 
survivorship  of  young  alligators,  thus  an  ex¬ 


amination  of  its  overwintering  activities  is 
necessary.  ’This  will  Invtdve  many  field  ob¬ 
servations.  The  methods  we  propose  in  this 
portion  of  the  study  are:  (1)  Radioactive 
transmitters  (tantalum);  (2)  radio  trans¬ 
mitters  (sonar).  Radio  transmitters  will  be 
placed  on  various  mother  alligatcms  shortly 
before  the  hibernation  period  begins,  thus 
allowing  us  to  trace  them  to  their  dens,  and 
be  able  to  monitor  her  activities  during  the 
winter.  ’The  radioactive  tracers  placed  in 
selected  young  from  different  nests  will  allow 
the  field  worker  to  know  if  there  are  young 
denning  up  with  the  mother  for  the  winter. 
If  such  is  the  case,  examination  of  the  den 
and  identification  of  the  young  by  Its  mark 
(ccdor-coded  marker  or  toes  clipped)  will 
allow  the  determination  of  the  overwinter¬ 
ing  relationships  between  adults  and  young 
of  the  pt^ulation.  In  addition,  observatliMis 
of  winter  basking  by  the  young  would  In¬ 
dicate  whether  the  young  use  the  same  den 
after  basking,  the  distance  from  the  den 
they  might  move,  and  if  Indeed  an  adult’s 
den  site  is  alwairs,  sometimes,  or  never  used. 

Although  a  determination  of  survivorship 
and  overwintering  behavior  will  be  the  main 
objectives  of  this  study,  the  field  work  will 
undoubtedly  result  in  other  observations  on 
the  life  history  and  demogrtqihy  of  the  young 
as  well  as  the  adult  alligators.  For  example, 
den  site  of  the  young  and  seasonal  varia¬ 
tions  in  density  will  be  calculated.  Observa¬ 
tional  data  on  predation,  feeding,  and  be¬ 
havior  will  also  be  taken.  ‘Thus,  this  study 
would  provide  essential  information  about 
this  unique  endangered  species  ot  rutile 
which  will  be  useful  in  preventing  it  from 
becoming  extinct. 

Budget; 


Item 

1st  year 

2d  year 

Total 

Salary  for  1  MS  Student 
($3W  per  month)..... 

$4,200.00 

$4,200.00 

$8,400.00 

Equipment  ‘... . ; 

800.00 

2oaoo 

1,000.00 

Transportation  (sum¬ 
mer  and  winter  trips 
to  study  area  and 
other  alligator  lo¬ 
calities) _ _ ; 

5oaoo 

soaoo 

1,000.00 

Subtotal . ; 

6,700.00 

6,100.00 

10,800.00 

Overhead  (16  percent)... 

1,670.00 

Total _ _ 12, 47a  00 


*  Radio  transmitters,  receivers,  and  radioisotopes. 
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posedly  complete  and  was  used  in  the  prep¬ 
aration  of  this  paper.  In  addition,  the 
bibliographies  of  the  many  publications  by 
Joanen  and  Albert  M.  Reese,  as  well  as  many 
other  papers  in  our  possession  were  \ised  to 
search  Uw  litwature  for  pertinent  informa¬ 
tion.  ’The  Zoological  Reccml  and  Biological 
Abstracts  were  also  used.  Therefore,  we  feel 
that  the  Infcvmation  herein  is  representative 
of  the  information  available  on  the  young  of 
alligators  and  that  the  complete  bibliog¬ 
raphy  will  .yield  cmly  a  minimum  of  addi¬ 
tional  information  to  that  enclosed. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C, 

Interested  persons  may  comment  on 
this  application  by  sulmiitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (FWS/LE), 
Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
January  22,  1975,  will  be  considered. 

Dated:  December  17, 1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.74-29805  Filed  12-20-74;8:45  am] 

MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  has  been 
received  imder  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) . 

Applicant: 

Jack  W.  Lentfer 

tJ.S.  Fish  and  Wildlife  Service 

813  D  Street 

Anchwage,  Alaska  99601 

Date:  November  7,  1974. 

To;  Director.  US.  Fish  &  Wildlife  Serv¬ 
ice,  Wa^lngton,  D.C. 

From:  Leader,  Polar  Bear  Project,  Research 
Division,  US.  Fish  and  Wildlife  Service,  An¬ 
chorage,  AK. 

Subject:  Permit  Application. 

Enclosed  Is  an  application  fexr  a  polar  bear 
research  permit  as  required  by  the  Marine 
Mammal  Act. 

Jack  W.  Lentfek. 

Application  for  Polar  Bear  Research  Per¬ 
mit  AS  Required  bt  Marine  Mammal  Pro¬ 
tection  Act  or  1972 

Information  required  by  60  CFR  13.12. 

1.  Applicant’s  name,  address,  and  phone 
number:  Jack  W.  Lentfer,  US.  Fish  and 
WUdlife  Service,  813  D  Street,  Anchorage, 
Alaska  99501,  Phone  907-265-4898. 

2.  Date  of  birth;  May  13,  1931.  Height: 
6’1”.  Weight:  170  lbs.  Color  of  Hair:  Light. 
Cc^or  of  Eyes;  Blue.  Sex:  Mcde.  Affiliation; 
Leader.  Polar  Bear  Project,  US.  Pish  and 
Wildlife  Service. 

3.  Agency  Director:  Lynn  A.  Oreenwalt, 
Director,  US.  Fish  and  Wildlife  Service, 
Wa^lngton,  D.C. 

4.  Location  of  Activity:  North  and  ncNth- 
west  Alaska  coeist,  Beaufort  and  Chukchi 
Seas,  and  Wrangel  Island. 

5.  Information  required  by  50  CFR  18.31 
for  marine  mammal  research  permit: 

(1)  Purpose:  To  provide  for  Immobillza- 
tiem  of  polar  bears  in  order  to  examine  for 
marks  or  mark,  and  obtain  biological  ig>ecl- 
mens  and  data. 
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Dates  of  taking:  March  1,  1975  through 
rebruary  28, 1978. 

Location  and  manner  of  taking;  Field 
operations  will  be  conducted  from  Pt.  Hope, 
Pt.  Barrow,  OllkttA,  and  Barter  Island, 
Alaska;  Wrangel  Island,  X7.S.S.B.:  and  AID 
JEX  drifting  Ice  stations  in  the  Beaufort 
Sea.  Bears  other  than  cubs  will  be  Immo¬ 
bilized  by  Injecting  1.6  milligrams  per  kilo¬ 
gram  body  weight  of  the  Immobilizing  drug 
Sernylan  (phencyclidine  hydrochloride)  and 
.07-.11  milligram  per*  kilogram  body  weight 
of  the  tranquillzlng  drug  Acepromazlne  Into 
a  large  rump  mxiscle  with  a  S3rrl°ge  gun. 
Cubs  will  be  handled  without  drugs.  Most 
bears  will  be  Immobilized  from  a  helicopter; 
possibly  a  few  will  be  immobilized  from  the 
ground.  Bears  become  Immobile  within  7  to 
20  minutes  and  remain  Immobile  for  2  to  5 
hours.  Bears  will  be  marked  for  long-term 
identification  with  ear  tags  and  a  Up  tattoo 
and  for  short-term  identification  from  a 
distance  with  a  number  dyed  on  the  fur.  A 
veterinary  tooth  extractor  wlU  be  used  to 
remove  a  rudimentary  premolar  tooth  ap¬ 
proximately  8  millimeters  long.  Vacutalner 
syringes  will  be  used  to  obtain  blood  scunples 
from  the  femoral  vein.  Milk  will  be  obtained 
by  manual  extrusion  of  mammae.  'I'echnlques 
for  ImmobUlzlng  and  handling  animals  are 
Judged  to  be  safe;  the  attempted  temporary 
immobilization  of  659  polar  bears  by  Alaskan 
researchers  has  resulted  in  deaths  of  only  5 
animals.  Experience  which  has  been  gained 
will  reduce  the  mortality  rate  in  the  future. 

(2)  Stocks,  numbers  and  products  to  be 
taken,  weights,  ages,  sizes,  sex,  and  condition : 
Bears  captured  west  and  south  of  Point 
Lay,  Alaska  belong  to  one  subpopulation, 
and  bears  captured  north  and  east  of  Point 
Lay  belong  to  another  subpopulatlon.  Rela¬ 
tionships  of  these  bears  to  Canadian  and 
Siberian  populations  are  not  known.  Sizes 
of  Alaskan  populations  are  not  known.  Up 
to  800  anlnials  will  be  immobilized  over  a 
period  of  3  years.  A  rudimentary  premolar 
tooth  and  blood  sample  will  be  taken  from 
most  animals  and  a  milk  sample  wUl  be 
taken  from  lactatlng  females.  Both  sexes  and 
aU  age  classes  of  bears  will  be  Immobilized. 
Ages  will  range  from  4  months  to  25  years. 
Weights  will  range  from  15  to  1,400  pounds. 
No  mortalities  are  expected,  but  to  cover 
contingencies,  authorization  is  requested  to 
possess  carcEisses  of  any  bears  kUled  acciden¬ 
tally  during  immobilizing  procedures. 

(3)  Methods  of  trans^rt  and  holding: 
Not  applicable. 

(4)  Description  of  research  project:  The 
Alaska  polar  bear  research  program  includes 
studies  of  population  discreteness,  move¬ 
ment  patterns,  seasonal  distribution  and 
abundance,  reproductive  biology,  and  effects 
of  human  development  on  populations.  Much 
of  the  information  is  obtained  by  immobiliz¬ 
ing  animals.  Plights  to  locate  animals  for 
immobilization  provide  data  on  distribution 
and  abundance  of  bears  in  relation  to  ice  type 
and  in  relation  to  distribution  of  seals,  their 
principal  food.  Examination  of  Inunobllized 
animals  provides  data  on  sex  and  age  com¬ 
position  and  reproductive  biology.  Marking 
and  recovering  animals  provides  data  on 
movements.  All  studies  contribute  to  a  bet¬ 
ter  understanding  of  life  history  and  ecology 
and  aid  in  evaluating  effects  of  human  de¬ 
velopment  on  populations.  Studies  are  part 
of  a  cooperative  program  with  Canada  and 
Russia.  The  Alaska  Department  of  Fish  and 
Oame  and  the  UJ3.  Pish  and  Wildlife  Service 
have  now  marked  mmre  than  650  bears.  The 
Canadian  WUdllfe  Service  has  mailed  ap¬ 
proximately  300  bears  adjacent  to  northwest¬ 
ern  Canada,  and  the  Russians  are  marking 
bears  on  Wrangel  Island  in  northwestern 
Russia. 

Cementum  layering  in  premolar  teeth  will 
provide  estimates  of  age  fw  individual  ani¬ 


mals.  Electrc^horetie  anidysis  of  blood  will 
aid  in  assessing  population  discreteness.  Milk 
samples  will  aid  in  assessing  population  dis¬ 
creteness  and  determining  levels  of  envi¬ 
ronmental  contaminants  in  a  top  trophic 
level  Arctic  carnivore. 

Data  will  be  used  for  annual  Depcurtment 
of  Interior  status  reports  required  by  the 
Marine  Mammal  Act,  and  for  evaluation  of 
a  management  program  proposed  by  the  State 
of  Alaska.  The  studies  are  part  of  an  inter¬ 
national  research  effort  coordinated  by  the 
Polar  Bear  Specialist  Group  associated  with 
the  International  Union  for  the  Conserva¬ 
tion  of  Natinre.  Studies  partially  fulfill  re¬ 
search  obligations  of  the  U.S.-U.S.SJI.  En¬ 
vironmental  Protection  Agreement  and  the 
International  Polar  Bear  Agreement  prepared 
at  Oslo,  Norway  in  November  1973.  Data  will 
be  made  available  to  the  Alaska  Department 
of  fish  and  game  and  polar  bear  manage¬ 
ment  and  research  agencies  in  other  coun¬ 
tries. 

6.  Documentation  for  importation  from 
foreign  country :  Not  applicable. 

7.  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula¬ 
tions  contained  In  Title  60,  Part  13,  of  the 
Code  of  Federal  Regulations  and  the  other 
iq>plicable  parts  In  Subchapter  B  of  Chapter 
I  of  Title  50,  and  I  further  certify  that  the 
information  submitted  in  this  application 
for  a  permit  is  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  any  false  statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001. 

'  8.  Desired  effective  date  of  permit: 
March  1,  1975-February  28,  1978. 

9.  Date  of  application:  November  7,  1974. 

10.  Signature  of  applicant: 

Jack  W.  Lentfeb. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

I  iterested  persons  may  comment  on 
this  application  by  submitting  written 
data,  '^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
January  22,  1975,  will  be  considered. 

Dated:  December  17,  1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.74-29806  Filed  12-20-74:8:45  am) 

National  Park  Service 
ISLE  ROYALE  SEAPLANE  SERVICE 
Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  Is 
hereby  given  that  on  or  before  Jan¬ 
uary  22,  1975,  the  Department  of  the 
Interior,  through  the  Superintendent, 
Isle  Royale  National  Park,  proposes  to 
issue  a  ccmcession  permit  to  Clarence  J. 
Orognet,  doing  business  as  Isle  Royale 
Seaplane  Service,  authorizing  it  to  pro¬ 
vide  air  transportation  of  passengers  and 
freight  for  the  public,  and  to  use  certain 
Government-owned  docks  and  fueling 
facilities  located  in  Isle  Royale  National 


Park,  for  a  period  of  five  years  from 
January  1,  1975  through  December  31, 
1979. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  Uiat  it 
is  not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  and 
the  guidelines  of  the  Council  on  Envi¬ 
ronmental  Quality.  The  environmental 
assessment  may  be  reviewed  in  the  Mid¬ 
west  Regional  Office,  1709  Jackson 
Street,  Omaha,  Nebraska  68102,  and  the 
Office  of  the  Superintendent,  87  N. 
Ripley  Streep,  Houghton,  Michigan 
49931. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  issuance  of  a  new  per¬ 
mit.  However,  under  the  Act  cited  alx>ve, 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  prcmosal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  January  22,  1975. 

Interested  parties  should  contact  the 
Superintendent,  Isle  Royale  National 
Park,  87  North  Ripley  Street,  Houghton, 
Michigan  49931,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  November  18,  1974. 

Hugh  P.  Beattie, 

Swperintendent. 

[FR  Doc.74-29830  Filed  12-20-74;8:45  am] 


NOAH  RECTOR  AND  PHILUP  MOSS 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisi(ms  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UB.C.  20) ,  public  notice  is  hereby 
given  that  on  January  22,  1975,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  proposes  to  issue  a  concession 
permit  to  Noah  Rector  and  Phillip  Moss, 
authorizing  them  to  provide  concession 
facilities  and  service  for  the  public  at 
Ozark  National  Scenic  Riverways  for  a 
period  of  two  (2)  years  from  Decem¬ 
ber  31,  1974  through  December  31,  1976. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  and 
the  guidelines  of  the  Council  on  Environ¬ 
mental  Quality.  The  environmental  as¬ 
sessment  may  be  reviewed  in  the  Midwest 
Regional  Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska 
and  the  Headquarters  of  the  Ozark  Na¬ 
tional  Scenic  Riverways,  Van  Biuren, 
Missouri. 

The  foregoing  concessicmer  has  per¬ 
formed  its  obligations  under  the  expired 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cit^  above,  is  entitled  to 
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given  preference  In  the  renewal  of  the 
permit  and  in  negotiation  of  a  new 
contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re¬ 
quired  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  pr(^;>06al  to  be  considered 
and  evaluated  must  be  submitted  <mi  or 
before  January  22, 1975. 

Interested  parties  should  contact  the 
Superintendent,  Ozaiik  National  Scenic 
Riverways,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Randall  R.  Pope, 
Superintendent. 

November  14,  1974. 

[FR  Doc.74-29829  Filed  12-^74;8:45  am] 


INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  ADVI^RY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Independence  Na¬ 
tional  Historical  Park  Advisory  Commis¬ 
sion  will  be  held  at  10:30  a.m.  on  Janu¬ 
ary  9, 1975,  at  313  Walnut  Street,  Phila¬ 
delphia,  Pennsylvania. 


The  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chairman) 

Mr,  John  P.  Bracken 
Hon.  Michael  J.  Bradley 
Hon.  James  A.  Byrm 
Mr.  Fllindo  B.  Masino 
Mr.  Frank  C.  P.  McQllnn 
Mr.  John  B.  O’Hara 
Mr.  Howard  D.  Bosengarten 
Mr.  Charles  R.  Tyson 

The  matters  to  be  considered  at  this 
meeting  include: 

1.  Chestnut  Street  Mall  inroject. 

2.  Independence  Mail  planning  tor  Bicen¬ 
tennial. 

3.  Memorial  fen:  the  late  Judge  Edwin  O. 
I»ewls. 

4.  Area  F. 

5.  Superintendent’s  Report. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commission 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed.  Persons  desiring 
further  information  concerning  this 
meeting,  or  who  wish  to  submit  written 
statements,  may  contact  Hobart  G. 
Cawood,  Superintendent,  Independence 
National  Historical  Park,  Philadelphia, 
Pennsylvania,  at  Area  Code  215,  597- 
7120. 

Minutes  of  the  meeting  shall  be  avail- 
aUe  for  iruq?ection  two  weeks  afto:  the 
meeting  at  the  office  of  the  Ind^ndence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  Dec^nber  10, 1974. 

Chester  L.  Brooks, 
Regional  Director,  Mid-Atlan¬ 
tic  Region,  National  Park 
Service, 

[FR  Doc.74-29757  FUed  12-20-74:8:45  am] 


WESTERN  REGIONAL  ADVISORY 
COMMITTEE 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  field  trip  and  public  meeting 
of  the  Western  Regicsial  Advis(H7  Com¬ 
mittee  will  be  held  in  Hawaii  The  field 
trip  will  begin  on  January  13,  1975  in 
Hilo,  Hawaii  and  end  on  January  17, 1975 
in  Honolulu,  Hawaii.  A  public  meeting 
will  be  held  at  9:00  am.  HST  on  Janu¬ 
ary  18,  1975  in  the  conference  room  of 
the  Waikiki  Beachcomber  Hotel,  2300 
Kalakaua  Avenue,  Honolulu,  Hawaii 

The  purpose  of  the  Western  Regicmal 
Advisory  Cemunittee  is  to  iHOvide  f  (mt  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  solicitatiem  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Iiowla  S.  Eaton.,  Fresno,  Californa  (Chairman) 

Ben  Avery,  Phoenix,  Arizona 

David  W.  BaUie,  Jr..  Uhue,  Kauai,  Hawaii 

Ed  Flke,  Las  Vegas,  Nevada 

Bernard  Fontana,  Tuoson,  Arizona 

Jean  Ford,  Las  Vegas,  Nevada 

James  Hooper,  Crescent  City,  California 


The  matters  of  general  discussion  by 
the  public  and  the  committee  will'be  the 
four  currently  established  National  Park 
Service  areas  in  Hawaii: 

(1)  City  of  Refuge  National  Historical 
Park. 

(2)  Haleakala  National  Park. 

(3)  Hawaii  Volcanoes  Naticmal  Park. 

(4)  Puukc^ola  Heiau  National  Historio 
Site. 

Other  general  discussion  items  will  be 
on  park  studies: 

(1)  Honokohau. 

(2)  U.SB.  Arizona  MemoriaL 

The  field  trU>  will  provide  the  com¬ 
mittee  with  an  onsite  orientation  of  the 
programs  and  problems  pertinent  to  the 
above  listed  areas. 

The  meeting  will  be  open  to  the  puMic. 
Any  member  of  the  public  will  also  be 
able  to  file,  with  the  committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Due  to  a  lack  of  space,  only  the  Advi¬ 
sory  Committee  members  and  associated 
National  Paiic  Service  personnel  will  be 
provided  transportation  for  the  field  trip. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust,  Executive  Assistant  to  the 
Regional  Director,  Western  Regicmal  Of¬ 
fice  at  (415)556-8227. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  in^)ection  eight  weeks 
after  the  meeting  at  the  Western  Re¬ 
gional  Office,  National  Park  Service,  450 
Gidden  Gate  Avmue,  San  Francisco, 
California. 

Dated:  December  12, 1974. 

Howard  H.  Chapiean. 
Regional  Director,  We»tem  Re¬ 
gion,  National  Park  Service, 
[FR  Doc.74-29758  FUed  12-20-74;B:45  am] 


Office  of  the  Secretary 

FEDERAL  METAL  AND  J40NMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a>  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Federal  Metal  and  NonmetaJ 
Mine  Safety  Advisory  Cmnmittee,  au¬ 
thorized  to  be  established  under  the  Fed¬ 
eral  Metal  and  Nonmetallic  Mine  Safety 
Act  (Pub.  li.  89-577),  will  meet  on 
Wednesday — January  29,  Thursday — 
January  30,  and  Friday — January  31, 
1975,  starting  at  8:30  aon.  each  day  imtil 
the  Advisory  Committee  concludes  its 
business,  at  the  Braniff  Place  Tucson,  180 
West  Broadway,  Tucstm,  Arizona  85701 — 
Telephone  Number:  Area  Code  602-624- 
8711. 

The  matters  to  be  discussed  at  this 
meeting  include  suggested  new  and  re¬ 
vised  safety  standards  whk;h  are  carried 
over  from  the  October  30-31,  1974,  and 
November  1,  1974,  meeting  of  the  Advi¬ 
sory  Committee  held  in  Denver,  Colo¬ 
rado.  ’Ihese  standards  relate  to  the  “sec¬ 
ond  escapeway”  standard,  electricity,  and 
gassy  mines.  A  final  review  will  be  made 
of  the  actions  taken  by  the  Advisory 
Committee  on  safety  standards  relating 
to  man  hoisting  and  a  definition  and 
safety  standard  relating  to  kelly  bars 
and  the  use  of  explosives.  In  addition 
the  agenda  will  consist  of  suggested  new 
and  revised  health  and  safety  standards 
and  definitions  relating  to  fire  preven¬ 
tion  and  control;  air  quality,  ventilation, 
radiation  and  physical  agents;  personal 
protection;  miscellaneous  standards  con¬ 
cerning  housekeeping,  protruding  nails, 
cautkm  Signs  and  caution  labels;  and. 
the  addition  of  a  new  section  which  will 
be  designated  “Sanitation”  which  in¬ 
cludes  four  standards  concerning  change 
rooms,  drinking  ^ter,  food  storage  and 
receptacles,  and  expectorating.  Copies  of 
the  agenda  and  the  suggested  standards 
are  available  tor  the  public  and  may  be 
obtained  from  or  may  be  examined  in 
the  office  of  the  Executive  Secretary. 

The  meeting  of  the  Advisory  Commit¬ 
tee  is  open  to  the  public.  Public  attend¬ 
ance  will  be  limited  to  seating  available 
in  the  meeting  room  of  the  Braniff  Place 
Tucson.  Persons  desiring  to  attend  this 
meeting  are  requested  to  notify  the  Ex¬ 
ecutive  Secretary  in  writing  of  their  in¬ 
tention  to  attend  the  meeting  by  Wed¬ 
nesday,  January  22, 1975. 

Written  data,  views  or  argtunents  con¬ 
cerning  the  subjects  to  be  considered  may 
be  filed  with  the  Executive  Secretary  by 
Wednesday,  January  22,  1975.  Any  such 
submission,  timely  received,  will  be  pro¬ 
vided  to  the  members  (rf  the  Advisory 
Cmnmittee  and  vrill  be  included  in  the 
record  of  the  meeting.  Persons  wishing 
to  orally  address  the  committee  at  the 
meeting  should  submit  a  written  request 
to  be  heard  to  the  Executive  Secretary 
no  later  than  Wednesday,  January  22, 
1975.  The  request  must  ccmtabi  a  short 
summary  of  the  Intended  pres^tatiem 
and  an  estimate  of  the  amount  of  time 
that  will  be  needed.  At  the  meeting  the 
CTiairman  will  announce  whether  oral 
presentations  will  be  allowed  and,  if  so, 
under  what  conditions. 


The  Commission  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  park  as  may  from  Walston,  Son  Francisco,  California 
time  to  time  be  referred  to  them  for  Todd  Watkins,  Bishop,  Caiiforoia 
consideration. 
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All  written  notices  and  requests  to  the 
Executive  Secretary  sfaDUid  be  addressed 
as  follows: 

Mr.  Bobin  A.  Van  Meter 
Executive  Secretary 

Federal  Metal  and  Noumetal  Mine  Safety 
Advisory  Committee 
Room  2617 

n.S.  Department  at  the  Interior 

Mraahlngtoo.  D.C.  20040 

T^epbone  Kuntber:  Area  Code  202-343-4405 

Dated:  December  18, 1974. 

C.  K.  Mallobt, 

Deputy  Assistant  Secretary 

of  the  Interior, 

[FR  D0C.74-299S2  Filed  12-20^74;S:45  am) 


[INT  FES  74-661 

PROPOSED  CRESCENT  LAKE 
WILDERNESS  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  Pinal  En¬ 
vironmental  Statement  for  the  Proposed 
(Crescent  Lake  Wilderness  Area,  Garden 
County,  Nebraska. 

The  proposal  recommends  that  ap¬ 
proximately  24,502  acres  of  the  Cresc^t 
Lake  National  Wildlife  Refuge  in  Gar¬ 
den  County,  N^raska  be  designated  as 
wilderness  within  Uie  Naticmal  Wilder¬ 
ness  PreservatiMi  System. 

c:<H)ies  of  the  Final  Statement  are 
available  for  inspection  at  the  following 
locations: 

Regional  Director 

Federal  Building,  Furt  Snell ing 

Room  630 

Twin  Cities,  Minnesota  55111 
Refuge  Manager 
Star  Route  60368 
Ellsworth,  Nebraska  69340 
U.S.  Fish  and  Wildlife  Service 
Office  of  Environmental  Coordination 
Department  of  the  Interior 
Room  2252 

18th  and  C  Streets,  NW. 

Washington,  D  C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  X7.S.  Pish^  and  Wildlife 
Service,  Department  of*  Uie  Interior, 
Washington,  D.C.  20240. 

Dated:  December  17, 1974. 

Staklet  D.  Doremos, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.74-29834  Filed  12-20-74:8:45  am] 


PROPOSED  VALENTINE  WILDERNESS 
AREA 

[INT  FBS  74-67) 

FhHri  Environmental  Statement 

Pursuant  to  sec^on  102(2)  (C)  of  the 
National  Envtraninental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  haa  prepared  a  Final  Envi¬ 
ronmental  Statement  for  the  Proposed 


Valentine  Wilderness  Area,  Cherry 
County,  Nebraska. 

The  proposal  recommends  that  ap¬ 
proximately  10,317  fu»res  of  the  Valentine 
National  Wildlife  Refuge  in  Cherry 
County,  Nebraska  be  designated  as  wil¬ 
derness  within  the  National  Wilderness 
Preserration  System. 

Copies  of  the  Final  Statement  are 
available  for  inspection  at  the  following 
locations: 

Regional  Director 

Federal  Building,  Fort  Snelling 

Room  630 

Twin  Cities,  Mlnnesote  56111 
Refuge  Manager 
mdden  Umber  Star  Route 
Valentine,  Nebraska  68201 
D.S.  Fish  and  WUdlife  Service 
Office  of  Environmental  Coordination 
Department  of  the  Ihterlor 
Room  2252 

18th  and  C  Streets.  NW. 

Washington,  D.C.  20240 

Single  oc^ies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  interior, 
Washington,  D.C.  20240. 

Dated:  December  17,  1974. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.74-29833  Filed  12-20-74:8:45  am] 


[INT  FES  74-8»l 

PROPOSED  YUKON  FLATS  NATIONAL 
WILDLIFE  REFUGE,  ALASKA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
pr^ared  a  final  envircmmental  state¬ 
ment  for  the  proposed  Yuktm  Flats  Na¬ 
tional  Wildlife  Refuge  in  Alaska.  The 
proposal  is  made  in  accordance  with  the 
Alaska  Native  Claims  SetUement  Act 
of  1971.  The  environmental  statement 
considers  the  legislative  establishment 
of  the  Yukon  Rats  National  Wildlife 
Refuge  and  its  management  by  the 
agency  indicated  Iselow. 

Proposal  recommends  that:  Approxi¬ 
mately  3.59  million  acres  of  pubUc  lands 
and  waters  in  northeast  Alaska  be  des¬ 
ignated  by  Congress  as  the  Yukon  Flats 
National  Wildlife  Refuge. 

Management  by:  Rsh  and  Wildlife 
Service. 

The  final  environmental  statement  is 
available  for  inspection  at  the  foUow- 
ittg  loeaticms: 

North  Atlantic  Regional  CMSce 
National  Park  Service 
150  Causeway  Street 
Boston,  Massachuaetka  02114 
Southeast  Regional  Office 
National  Park  Service 
3401  Whipple  Avenue 
Atlanta,  Georgia  30344 
Rocky  Mountain  Regional  Oflloe 
National  Park  Service 
645-655  Parfet  Avenue 
Denver,  Colorado  80215 


Western  Regional  Office 
National  Park  Service 
450  Golden  Gate  Aveirae 
Box  3606S 

San  Francisco,  California  MIOS 
Pish  and  Wildlife  Service 
1500  Plaza  Building.  Boom  388 
1500  NE.  Irving  Street 

P.O.  Box  3737  _ 

Portland,  Oregon  97308 
Fish  and  Wildlife  Serviee 
Federal  Building — Fort  Smelling 
Room  630 

Tydn  Cities,  Minnesota  58111 

Fish  and  WUdlife  Senrica 

John  W.  McCormack  P.O.  and  Courthousa 

Boston,  Massachusetts  02108 

UB.  Forest  Service 

Federal  Building 

Missoula,  Montana  59801 

UB.  Forest  Service 

Federal  Building 

617  Gold  Avenue,  SW. 

Albuquerque,  New  Mexico  87101 
U.S.  Forest  Service 
630  Sansome  Street 
San  Francisco,  California  84111 
Mid-Atlantic  Regional  Office 
National  Park  Service 
143  South  Third  Street 
Philadelphia,  Pennsylvania  19108 
Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha,  Nebraska  68102 
Southwest  Regional  Office 
National  Park  Service 
P.O.  Box  728 

Santa  Fe,  New  Mexico  87501 
Pacific  Northwest  Regional  Office 
National  Park  Service 
Room  931, 4th  and  Pike  Building 
1424  Fourth  Avenue 
Seattle,  Washington  98101 
Pish  and  Wildlife  Service 
600  Gold  Avenue,  SW. 

Room  9018 
P.O.  Box  1306 

Albuquerque,  New  Mexico  87108 
Pish  and  Wildlife  Service 
17  Executive  Park  Drive,  NE. 

Room  411 

Atlanta,  Georgia  30328 
Fish  and  Wildlife  Service 
10597  West  Sixth  Avenue 
Denver,  Colorado  80315 
UB.  Forest  Service 
Denver  Federal  Bollding 
Denver,  Colorado  80225 
UB.  Forest  Service 
Federal  Building 
324  25th  Street 
Ogden,  Utah  84401 
U.S.  Forest  Service 
319  SW.  Pine  Street 
P.O.  Box  3023 
Portland,  Oregon  97206 
U.S.  Forest  Service 
1720  Peachtree  Road.  NW. 

Atlanta,  Georgia  30309 
Bureau  of  Land  Management 
1600  Broadway 
Room  700 

Denver,  Colorado  80202 
Bureau  of  Land  Mansigement 
Federal  BuUding 
300  Booth  Street 
Reno,  Nevada  89502 
Bureau  of  Land  Management 
Federal  Building,  Room  388 
660  W.  Port  Street 
Boise,  Idedio  83702 
Bureau  at  Land  Management 
2120  Capitol  Avenue 
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P.O.  Box  1838 
Cheyenne,  Wyoming  82001 
Bureau  of  Land  Management 
Federal  Building 
316  North  26th  Street 
Billings,  Montana  92301 
Bureau  of  Land  Management 
Robin  Building 
7981  Eastern  Avenue 
Silver  Spring,  Maryland  20910 
Southeast  Regional  Office 
Bureau  of  Outdoor  Recreation 
148  Cain  Street 
Atlanta,  Georgia  30303 
Mid-Continent  Regional  Office 
Bureau  of  Outdoor  Recreation 
Denver  Federal  Center 
BuUding  41,  P.O.  Box  26387 
Denver,  Colorado  80226 
Northwest  Regional  Office 
Bureau  of  Outdoor  Recreation 
1000  2nd  Avenue 
Seattle,  Washington  98104 
UB.  Forest  Service 
633  W.  Wisconsin  Avenue 
Milwaukee,  Wisconsin  63203 
Bureau  of  Land  Management 
Federal  Building 
125  South  State  Street 
Salt  Lake  City,  Utah  84111 

Bureau  of  Land  Management 
Federal  Building 
Room  3022 

Phoenix,  Arizona  86025 
Bureau  of  Land  Management 
Federal  Building 
P.O.  Box  1449 

Santa  Fe,  New  Mexico  87601 
Bureau  of  Land  Management 
2800  Cottage  Way 
Room  E-2841 

Sacramento,  California  95825 
Bureau  of  Land  Management 
729  Northeast  Oregon  Street 
P.O.  Box  2965 
Portland,  Oregon  97208 

Northeast  Regional  Office 
Bureau  of  Outdoor  Recreation 
Federal  Office  Building 
600  Arch  Street 

Philadelphia,  Pennsylvania  19106 

Lake  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 
3863  Research  Park  Drive 
Ann  Arbor,  Michigan  48104 

South  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 
5000  Marble  Avenue,  NE. 

Albuquerque,  New  Mexico  87110 

Pacific  Southwest  Regional  Office 
Bureau  of  Outdoor  Recreation 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 

A  limited  number  of  single  copies 
the  final  environmental  statement 
available  from  the  following: 

Department  of  the  Interior 
Alaska  Planning  Group 
Washington,  D.C.  20240 

Department  of  the  Interior 
National  Park  Service 
624  W.  Sixth  Avenue 
Room  201 

Anchorage,  Alaska  99501 

Department  of  the  Interior 
Fish  and  Wildlife  Service 
813  D  Street 

Anchorage,  Alaska  99501 


NOTICES 


Dated:  December  17,  1974. 

Stanley  D.  Doremus, 
Deputy  Assistant 
Secretary  of  the  Interior, 
[FR  Doc.74-29787  Filed  12-20-74:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi¬ 
sory  Committee  will  meet  at  6:30  p.m., 
January  9,  1975,  for  a  no-host  dinner  at 
Tony’s  Poco  Toro  Restaurant,  Bend, 
Oregon.  The  program  will  follow  at  8:00 
p.m. 

The  subject  to  be  discussed  at  this 
meeting  will  be  “Manpower  Programs 
that  the  Forest  Service  can  Participate 
in  for  Local  Economy  Stimulation.’’ 

The  meeting  will  be  oprai  to  the  public. 

Dated :  December  16, 1974. 

Malvin  C.  Eldred, 
Acting  Forest  Supervisor. 

[FR  Doc.74-29832  Piled  12-20-74;8:45  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COMMITTEE  ON 
SAFETY  IN  AGRICULTURE 

Meeting 

A  meeting  of  the  National  Advisory 
Committee  on  Safety  in  Agriculture  will 
be  held  at  9  a.m.,  February  26  and  27, 
1975,  in  Room  218  Administration  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C,  The  meeting  will  ad¬ 
journ  at  3  p.m.,  February  27, 1975. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Agriculture  and 
other  officials  on  the  development  of  the 
Department’s  safety  program  and  ways 
the  Department  can  work  most  effec¬ 
tively  in  farm  and  rural  safety  programs 
with  other  government  agencies,  farm 
organizations,  the  National  Safety 
Council,  and  othefs. 

The  purpose  of  the  meeting  is  to  re¬ 
view  program  progress,  problems,  and 
recommended  actions  in  the  areas  of  ed¬ 
ucation,  standards,  information,  re¬ 
search,  and  surveys. 

The  meeting  is  open  to  the  public: 
however,  space  and  facilities  are  lim- 
qj  ited.  Written  statements  may  be  filed 
i_  with  the  committee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  has  fur¬ 
ther  questions  may  contact  Robert  O. 
Gilden,  Executive  Secretary  of  the  Com¬ 
mittee,  U.S.  Department  of  Agriculture, 
Room  5529,  South  Building,  Washing¬ 
ton,  D.C.  20250,  telephone  number  (202) 
447-4946. 

Dated:  December  18,  1974. 

Robert  O.  Gilden, 
Executive  Secretary. 
[FR  Doc.74-29797  Filed  12-20-74;  8;  45  am] 


NAVAJO  INDIANS 
Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that: 

1.  The  chronic  econconic  distress  of 
the  needy  members  of  the  Navajo  Indian 
Lands  in  Arizona,  New  Mexico  and  Utah, 
and  the  Accmia,  Isleta,  Jemez,  Lagima, 
Mescalero,  Santa  Ana,  Santa  Domingo 
and  Zia  Indian  Lands  in  New  Mexico  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  creating  a  serious  shortage  of 
livestock  feeds.  These  lands  are  reserva¬ 
tions  or  other  lands  designated  for  In¬ 
dian  use  and  are  utilized  by  members  of 
the  Indian  tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  livestock 
feed  for  such  ne^y  members  of  the 
tribes  will  not  displace  or  Interfere  with 
normal  marketing  of  agricultural  com¬ 
modities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and  graz¬ 
ing  lands  of  these  tribes  to  be  acute  dis¬ 
tress  areas  and  authorize  the  donation  of 
feed  grain  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  to  be 
needy  members  of  the  tribe  utilizing  such 
lands.  ’These  donations  by  the  Commod¬ 
ity  Credit  Corporation  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  iJirough  the  duration 
of  the  existing  emergency  or  to  such 
other  time  as  may  be  stated  in  a  notice 
issued  by  the  Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  17, 1974. 

Earl  L.  Butz, 
Secretary. 

[PR  Doc.74-29848  Piled  12-20-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BULK  CHEMICAL  CARRIER 
CONSTRUCTION  PROGRAM 

Issuance  of  Order  Regarding  Requirements 
of  the  National  Environmental  Policy  Act 

Notice  is  hereby  given  that  the  Mari¬ 
time  Subsidy  Board  published  and 
served  on  December  13,  1974  a  Final 
Opinion  and  Order,  identified  as  Docket 
No.  A-93,  regarding  comformance  of  the 
Maritime  Administration  Bulk  Chemi¬ 
cal  Carrier  Construction  Program  to  the 
requirements  of  the  National  Environ¬ 
mental  Policy  Act,  42  U.S.C.  4321  et  seq. 

The  Final  Opinion  and  Order  in 
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Docket  No.  Ar-93  i»  available  to  interested 
persons  through  the  Secretary,  Maritiine 
Subsidy  Board,  Maritime  Administra- 
tion.  Room  30gg-B,  D^)artment  of  Gom- 
merce  Building,  14th  and  E  Streets,  IVW., 
Washington,  O.C.  20230. 

Dated:  December  16. 1974. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administrati<m. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  000.74-28853  Filed  12-20-74:8:45  Mn] 


NATIONAL  BANK  OF  COMMERCE  OF 
SEATTLE 

Change  of  Name  of  Approved  Trustee 

Notice  Is  hereby  given  that  effective 
January  1,  1975,  the  name  oi  The  Na- 
ticmal  Bank  of  Commerce  cS.  Seattle  will 
be  changed  to  Rainier  National  Bank. 


Dated:  December  12, 1974. 

Buai  Ktle. 
Director,  Office  of 
Domestic  Shipping. 

|F»  1300.74-29854  Piled  1^-20-74:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776;  5  UB.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  following  public  ad¬ 
visory  committee  meetings  an<l  other  re- 
({uired  information  in  accordance  with 
l»ovlsions  set  fcuth  in  section  10  (a)  (1) 
and  (2)  of  the  act: 


CommUtM  I 


Dftte,  time,  place 


Type  of  meeting  and  contact  persoa 


1.  Antl-Infectlre  Agents,  Ad-  Jan.  27  and  28,9a.m.,  Conference  Open— Mary  K.  Bruch  (HFD-140),  S600  Fishers 
risory  Committee.  Room  B.  Parklawa  Bldg.,  9600  Lane,  Rockville,  Md.  20852,  30t-443-C310i 

Fisbers  Laae,  BockvUto,  Md.  ' 


Purpose.  Reviews  and  evaluates  all 
available  data  on  safety  and  effectiveness 
of  presently  marketed  and  new  prescrip¬ 
tion  drug  products  proposed  for  market¬ 
ing  for  use  in  treating  infectious  diseases. 

Agenda.  “Pseudomembraneous  Colitis 
as  a  Side  Effect  of  Administration  of 


Clindamycin” — presentatlfm  by  Upjohn 
Co.;  “Bl(XKi  Levels  of  ESirthnHnycin 
Salts” — ^presmtation  by  Upjohn  Co.; 
‘‘Benefft/Risk  Ratio  of  Cephalosporins 
with  no  Renal  Toxicity" — presentation 
by  FDA;  and  comments  and  presenta¬ 
tions  by  interested  persons. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

2.  Panel  on  Review  of  Cold, 
Cough,  Allergy,  Broncho¬ 
dilator  and  Antiasthmatic 
Drugs. 

Jan.  30  and  31,  9  a.m.;  Boom 
1409,  FB-8,  200  C  St.  SW., 
Washington,  D.C. 

Closed  January  30,  9  a.m.  to  3:30  p.m.,  open 
January  30  after  3:30  p.m.,  closed  January  31. 
Thomas  D.  DeClUis  (HFD-109),  5600  Fishers 
Lane,  RockviUe,  Md.  20852,  301-443-4960. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  data  on  safety  and  effectiveness  of 
active  ingredients  of  currently  marketed 
nonprescription  drug  products  ccmtain- 
ing  cold,  cough,  allergy,  bronchodilator, 
and  antiasthmatic  drug  products. 


Agenda.  Closed  session:  C<mtinuing 
review  of  over-the-counter  cold,  cough, 
allergy,  bronchodilator,  and  antiasth¬ 
matic  drug  products  under  investigation. 
Open  session:  Comments  and  presenta¬ 
tions  by  interested  persons. 


Committee  name 


Date,  time,  ptace 


Type  of  meeting  and  contact  person 


recognised  that  the  prematare  disdosure 
of  regulatory  plans,  or  indeed  internal 
discusskMis  of  alternative  regulatory  ap^ 
proaches  to  aspecific  problem,  could  have 
adverse  effects  upon  Itoth  pubUc  and  pri¬ 
vate  interests.  Congress  recogniaed  that 
such  plans,  even  vdien  finaUaed,  may  not 
be  made  fully  available  in  advance  of  the 
effective  date  without  damage  to  such 
interests,  and  therefore  provided  for  this 
type  of  discussion  to  remain  confiden¬ 
tial.  Thus,  law  enforcement  activities 
have  long  been  recognised  as  a  legitimate 
subject  for  confidential  consideratlcm. 

ITiese  committees  often  must  consider 
trade  secrets  and  other  cmifidential  in¬ 
formation  submitted  by  particular  manu¬ 
facturers  which  the  Food  and  Drug  Ad¬ 
ministration  law  may  not  disclose,  and 
which  Congress  has  included  within  the 
exemptions  from  the  Freedom  of  Infor¬ 
mation  Act.  Such  information  hududes 
safety  and  effectiveness  information, 
product  formulation,  and  mannfaeturing 
methods  and  procedures,  aU  of  which  are 
of  substantial  cbmpetiti^  importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com¬ 
mittees  ccmsidering  such  regnlatmry  mat¬ 
tes  be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  imder- 
standing  that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
unwUling  to  engage  in  candid  pubUc  dis¬ 
cussion  advocating  regulate^  action 
against  a  iqpecific  product.  If  the  com¬ 
mittees  were  not  to  engage  in  tiie  deliber¬ 
ative  portions  of  their  work  on  a  confi¬ 
dential  basis,  the  cmiseqiMnt  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hanq^er 
the  value  of  these  committees. 

The  Food  and  Drug  Admlnlstiation  is 
relying  heavily  on  the  use  of  outtide  ex¬ 
perts  to  assist  in  regulatory  deciskms. 
The  Agency’s  regulatmry  actions  uniquely 
affect  the  health  and  safety  of  every  citi¬ 
zen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 


3.  Patiol  on  Review  of  Ileinor-  Jan.  31  and  Feb.  1,  9  a.m. 
rlioidal  Drugs.  fereace  Room  K,  Tar 

Bldg.,  5600  Fishers 
Rockville,  Md. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  on  safety  and  effectiveness  of 
active  ingredients  of  currently  marketed 
nonprescription  drug  products  contain¬ 
ing  hemorrhoidal  drug  products. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over-the-counter  hemm-rhoidal  drug 
products  under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  cmnmittee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 


,  Con-  0|)en  .January  31, 9  a.m.  to  10  a.m.,  closed  January 
klawn  31  after  10  a.m.,  closed  Febniary  1.  Tliomas  1). 
Lane,  DefMllis  (HFD-lOO),  5C00  B'ishers  Lane, 
Rockville,  Md.  208!i2,  301-443-4060. 


A  list  of  committee  members  and  svun- 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  persmi  for  the 
committee  both  for  meetiiigs  to  the 
public  and  those  meetings  closed  to  the 
puUic  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  AcL 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
.  pending  rggulatory  matters.  Recommen¬ 
dations  made  by  the  committees  on  tiiese 
matters  ate  intended  to  restdt  in  action 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  and  these  committees  thus 
necessarily  pcuticipate  with  the  Commis¬ 
sioner  in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act 


A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  noi  have 
ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A 
determination  to  close  the  meeting  is 
subject  to  the  following  conditions : 
First,  any  interested  person  may  submit 
written  data  or  information  to  any  com¬ 
mittee,  for  its  consideration.  This  infor- 
maticMi  will  be  accepted  and  will  be  con¬ 
sidered  by  the  committee.  Second,  a  por¬ 
tion  (d  every  committee  meeting  will  be 
(qjen  to  the'  public,  so  that  interested 
perscms  may  present  any  relevant  infor¬ 
mation  or  ^dews  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  informa¬ 
tion,  will  be  closed  to  the  public.  The 
portion  of  any  meeting  during  which 


FEDERAL  REGtSTR,  VOL.  39,  NO.  247— MONDAY,  DECEMMR  23,  1974 


44266 


NOTICES 


nonconfidentlal  information  is  made 
available  to  the  committee  will  be  6pen 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda* 
tlons  and  the  Commissioner  either 
accepts  or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regula¬ 
tory  decision  involved  will  have  an 
opportunity  to  express  their  views  on 
the  decision.  If  the  decision  results  in 
promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  comment.  Closing 
a  committee  meeting  for  deliberations 
on  regulatory  matters  will  tiierefore  in 
no  way  preclude  public  access-  to  the 
committee  itself  or  full  public  comment 
with  respect  to  the  decisions  made 
based  upon  the  committee’s  recommen¬ 
dation. 

'The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to 
issue  a  determination  in  writing,  con¬ 
taining  the  reasons  therefor,  that  any 
advisory  committee  meeting  is  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b),  which  contains  the  exemptions 
from  the  public  disclosure  requirements 
of  the  Freedom  of  Information  Act. 
Pursuant  to  this  authority,  the  Commis¬ 
sioner  hereby  determines,  for  the  rea¬ 
sons  set  out  above,  that  the  portions  of 
the  advisory  committee  meetings  desig¬ 
nated  in  this  notice  as  closed  to  the 
public  involve  discussion  of  existing 
dociunents  falling  within  one  of  the 
exemptions  set  forth  in  5  U.8.C.  552(b), 


market  testing  of  foods  deviating  from 
the  requirements  of  tlie  standards  of 
identity  promulgated  pursuant  to  sec¬ 
tion  401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341),  a  tempo¬ 
rary  permit  was  issued  to  the  Del  Monte 
Corp.,  215  Fremont  St.,  PO  Box  3575, 
San  Francisco,  CA  94119.  Notice  of  this 
permit  issuance  was  published  in  the 
Federal  Register  of  October  18, 1973  (38 
FR  28962).  The  permit  covered  limited 
interstate  market  tests  of  canned  peaches 
of  a  style  of  pack  designated  “slices  and 
pieces’’  that  is  not  provided  for  by  the 
standard  of  identity  (21  CFR  27.2).  ’The 
slices  are  more  than  50  percent  by  weight 
of  the  product  and  the  food  is  vacuum 
packed  with  a  small  amoimt  of  heavy 
sirup  which  is  absorbed  into  the  fruit. 

’The  name  “Yellow  Cling  Peaches’’  and 
the  statements  “Vacuum  Packed”  and 
“Slices  and  Pieces-Sweetened”  are  de¬ 
clared  on  the  principal  display  panel 
of  the  label. 

’The  Del  Monte  Corp.  has  submitted  a 
petition,  in  conjunction  with  a  request 
for  extension  of  the  temporary  market¬ 
ing  permit,  proposing  to  amend  the 
standards  of  identity  end  quality  for 
canned  peaches  to  provide  for  the  op¬ 
tional  style  of  pack  “slices  and  pieces.” 
This  petition  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600'Fishers  Lane,  Rockville, 
MD  20852,  for  review  by  interested  per¬ 
sons. 

Pursuant  to  the  proposal  published  in 
the  Federal  Register  of  December  9, 


1972  (37  FR  263401  to  amend  S  10.5  (21 
CFR  10.5),  the  Commissioner  concludes 
that  it  will  be  in  the  interest  of  con¬ 
sumers  to  extend  the  time  period  for 
market  tests.  As  set  forth  in  the  pro¬ 
posed  amendment  to  S  10.5,  all  inter¬ 
ested  persons  may  participate  in  the 
market  tests  under  the  conditions  that 
apply  to  the  Del  Monte  Corp.,  including 
the  labeling  requirements  and  the 
amount  to  be  distributed  (40,000  cases 
of  24/12^^  oz.  cans) .  The  designated  area 
of  distribution  does  not  necessarily  ap¬ 
ply  to  such  interested  persons.  Any  in¬ 
terested  person  who  elects  to  participate 
in  the  extended  market  test  shall  notify 
the  Commissioner  in  writing  of  that 
fact,  the  amount  to  be  distributed,  and 
the  area  of  distribution.  Along  with  such 
notification,  he  shall  submit  the  labeling 
under  which  the  food  is  to  be  distributed. 

.  This  permit,  as  issued  to  the  Del  Monte 
Corp.  and  such  others  who  participate  in 
accordance  with  the  provisions  set  forth 
above,  expires  either  on  the  effective 
date  of  an  affirmative  order  ruling  on 
the  proposal  to  amend  the  standards 
of  Identity  and  quality  for  canned 
peaches  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  comes 
first. 

Dated:  December  16,  1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-29789  FUed  12-20-74:8:45  am] 


or  matters  that,  if  in  writing,  would  fall 
within  5  U.S.C.  552(b),  and  that  it  is 


essential  to  close  such  portions  of  such 


Health  Resources  Administration 


meetings  to  protect  the  fi^  exchange 
of  internal  views  and  to  avoid  undue  in¬ 
terference  with  Agency  and  committee 
operations.  This  determination  diall 
apply  only  to  the  designated  portions  of 
such  meetings  which  relate  to  trade 
secrets  and  confidential  information  or 
to  committee  deliberations. 


NATIONAL  ADVISORY  BODIES 
Announcement  of  Meetings 

Pursuant  to  the  Federal  Advisory  Act  (Pub.  L.  92-463),  the  Administrator, 
Health  Resources  Administration,  announces  the  meeting  dates  and  other  required 
information  for  the  following  National  Advisory  bodies  scheduled  to  assemble  during 
the  month  of  January  1975: 


Dated:  December  17,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
IFR  Doc.74-29788  Filed  12-20-74;8:45  am] 

IDESI  2811;  Docket  No.  FDC-D-230:  NDA 
2-811] 

CHORIONIC  GONADOTROPIN 

Follow-up  Notice  and  Opportunity  for 
Hearing 

Correction 

In  FR  Doc.  28409  appearing  at  page 
42397  in  the  issue  of  Thursday,  Decem¬ 
ber  5, 1974,  in  the  first  line  of  the  second 
paragraph  in  the  first  column  on  page 
42402  the  letters  reading  “H(X!”  should 
read  “HCG”. 


Committee  name  DaWtime/place  Type  of  meeting  and/cw  contact  person 


Long-Term  Care  for  the  Elder-  Ian.  9  and  10, 197.5— 9  a.m.,  Con-  Open— January  9—9  to  930  a.m.  and  January  10— 
ly  Research  Review  and  Ad-  ference  Room  G,  Parklawn  9  a.m.  to  4  p.m.  Closed— remainder  of  meeting, 

visory  Committee.  Bldg.,  6600  Fishers  Lane,  Contact:  David  McFall,  room  16-29,  Parklawn 

Rockville,  Md.  20B52.  Bldg.,  6600  Fishers  Lane,  Rockville,  Md.  Code 

301-44S-29S0. 
or 

0  Martha  O.  Greenspan,  room  llA-33,  Parklawn 

Bldg.,  6600  Fishers  Lane,  Rockville,  Md. 
Code  801-443-3346. 


Purpose.  ’The  Committee  serves  to  provide  a  coordinated  professional  technical 
review  of  proposals  submitted  to  DHEW  concerning  long-term  care  for  the 
elderly,  to  identify  problems  and  issues  and  develop  a  tentative  ordering  of  priorities 
in  long-term  care  for  consideration  by  the  Division  of  Long-Term  Care,  Bureau  of 
H^th  Services  Research,  Health  Resources  Administration. 

Agenda.  During  the  open  portion  of  the  meeting  agenda  items  include  adminis¬ 
trative  reports,  minutes,  establishment  of  future  meeting  dates,  and  discussion  of 
other  related  general  matters.  During  the  closed  session  the  committee  will  be  re¬ 
viewing  project  proposals  concerning  care  for  the  elderly  and  therefore  will  not  be 
open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section  552(b)  (4) , 
Title  5,  U.S.  Code  and  the  Determination  by  the  Administrator,  Health  Resources 
Administration  pursuant  to  Pub.  L.  92-463,  section  10(d) . 


DEL  MONTE  CORP. 

Canned  Peaches  Deviating  From  Identity 
Standard;  Extension  of  Temporary  Per¬ 
mit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5) ,  con¬ 
cerning  temporary  permits  to  facilitate 


Committee  name  DaU/tlme/place  Type  of  meeting  and/or  contact  person 


Health  Services  Research  January  13  and  14, 1976 — 9  a.m..  Open — ^January  18 — 9  to  10  a.m.  Closed— re- 
Study  Section*  Roobevelt  Hotel,  Madison  mainder  of  meeting.  Contact:  Michael  J. 

Room,  Madison  and  45th  St.,  Enright,  room  16-19,  Parklawn  Bldg,  6600 
New  York,  N.Y.  10017.  Fishers  Lane,  Rockville,  Md.  Code  801-443- 

2920. 
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Purpose.  The  Committee  is  charged  with  the  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Afirenda.  During  the  open  portion  of  the  meeting  agenda  items  include  adminis¬ 
trative  reports,  interim  reports,  and  discussion  of  other  general  related  items.  During 
the  closed  session  the  committee  will  be  reviewing  grant  applications  and  therefore 
will  not  be  open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section 
552(b)  (4),  Title  5,  U.S.  Code  and  the  Determination  by  the  Administrator,  Health 
Resources  Administration  pursuant  to  Pub.  L.  92-463,  section  10(d) . 


Committee  nemie  Dflte/time/place  Type  of  meeting  and/or  contact  person 


Joint  meeting  of  Health  Serv-  January  15,  1975—8:30  a.m..  Open— Contact:  Michael  J.  Enright,  room  15-19, 
ices  Research  Study  Section  Roosevelt  Hotel,  Madison  Parklawn  Bldg..  5600  Fishers  Lane,  Rockvilie, 

and  Health  Services  Devel-  Room,  Madison  and  4.5th  St.,  Md.  Code  301-443-2920. 

opmental  Grants  Study  Sec-  New  York,  N.Y.  10017.  or 

tion.  David  McFall,  room  15-29,  Parklawn  Bldg., 

5600  Fishers  Lane,  Rockvilie,  Md.  Code  301- 
443-2930. 


Purpose.  The  Study  Sections  are  charged  with  the  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Agenda.  The  Study  Sections  will  receive  presentations  from  selected  speakers  under 
the  theme  “The  methods  of  research  in  high  density  population  areas  and  the  use 
of  the  research  product  to  inform  policy  development”  and  engage  in  topical  dis¬ 
cussions.  Papers  will  be  presented  on  Health  Services  Research  in  Urban  Areas.  Due 
to  limited  space  available  persons  planning  to  attend  should  notify  the  contact  person 
listed  above. 


Committee  name 

Date/time/place 

Type  of  meeting  and/or  contact  person 

Health 

Services 

Develop- 

January  16  and  17,  1975—8:30 

Open— January  16—8:30  to  9.  Closed— remainder 

mental 

tion. 

Grants 

Study  Sm- 

a.m.  Roosevelt  Hotel,  Madi¬ 
son  Room,  Madison  and  45th 
St.,  New  York,  N.Y.  10017. 

of  meeting.  Contact:  David  McFall,  room  15- 
29,  Parklawn  Bldg.,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  Code:  301-413-2930. 

Purpose.  The  Study  Section  is  charged  with  the  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Agenda.  During  the  open  portion  of  the  meeting  agenda  items  include  administra¬ 
tive  reports,  minutes,  and  discussion  of  other  related  general  matters.  During  the 
closed  session  the  committee  will  be  reviewing  grant  applications  and  therefore  will 
not  be  open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section 
552(b)  (4),  Title  5  U.S.  Code  and  the  Determination  by  the  Administrator,  Health 
Resources  Administration  pursuant  to  Pub.  L.  92-463,  section  10(d) . 


Committee  name 

Date/tlme/place 

Type  of  meeting  and/or  contact  person 

Health  Care  Technology  Study 
Section. 

January  20  and  21, 1975—9  a.m.. 
Conference  Room  G,  Park¬ 
lawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Open— January  20—9  to  10.  Closed— remainder 
of  meeting.  Contact :  John  R.  Hall,  room  15-19, 
Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville, 
Md.  Code:  301-443--2920. 

Purpose.  The  Committee  is  charged  with  the  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research  which  relates  to  the  use  of  systems  analysis,  operations  research, 
management  sciences,  and  computer  sciences  in  the  broad  fields  of  community  health 
services,  hospital  medicine  and  patient  care. 

Agenda.  During  the  open  session  of  the  meeting  agenda  items  include  ad¬ 
ministrative  reports,  and  discussion  of  other  related  general  matters.  During  the 
closed  session  the  committee  will  be  reviewing  grant  applications  and  therefore  will 
not  be  open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section 
552(b)  (4),  Title  5  U.S.  Code  and  the  Determination  by  the  Administrator,  Health 
Resources  Administration  pursuant  to  Pub.  L.  92-463,  Section  10(d). 

Agenda  items  are  subject  to  change  as  priorities  dictate. 

Those  portions  of  the  meetings  so  indicated,  are  open  to  the  public  for  obser¬ 
vation  and  participation.  Anyone  wishing  to  participate,  obtain  a  roster  of  mem¬ 
bers,  or  other  relevant  information,  should  contact  the  persons  listed  above. 


Dated:  December  13, 1974. 


Daniel  F.  Whiteside, 

Associate  Administrator  for  Operations  and  Management, 
Health  Resources  Administration. 


[PR  Doc.74-29619  Piled  12-20-74; 8: 45  am] 


Office  of  Education 

ADViSORY  COUNai  ON  DEVELOPiNG 
iNSTITUTiONS 

Pubik  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pli.  92-463),  that 
the  next  meeting  of  the  Advisory  Coun¬ 
cil  on  Developing  Institutions  will  be 
held  on  January  26-27,  1975,  from  9 
a.m.  to  4  pjn.  in  Room  3000,  at  the 
Office  of  Education,  400  Maryland  Ave¬ 
nue,  SW,  Washingrton,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  HI 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  Gleneral 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act.  (Pi. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the  char¬ 
acteristics  of  developing  institutions 
through  which  the  purpose  of  Title  HI 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in  mak¬ 
ing  grants  under  section  304(a)  of  the 
Title.  . 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will 
focus  on  the  staffing  capability  of  the 
Division  of  Institutional  Development 
and  plans  for  the  next  Annual  Report 
of  the  Council. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Director  of  the  College  and  University 
Unit,  BPE,  located  in  Room  4682,  ROB 
in,  7th  and  D  Streets,  SW. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  18,  1974. 

Preston  Valien, 
Director,  College  and 
University  Unit,  BPE. 

[PR  Doc.74-29822  PUed  12-20-74:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  January  20-22, 1975,  at  8:30  a.m., 
in  Room  1134,  Federal  Office  Building  6, 
400  Maryland  Avenue,  SW.,  Washing¬ 
ton,  D.C. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under 
(20  U.S.C.  123g)  Section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  and  operation  of  pro¬ 
grams  for  the  handicapped  in  the  Office 
of  Education,  and  make  recommenda¬ 
tions  for  their  improvement. 
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Hie  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  with  Bureau  of  Edu¬ 
cation  for  the  Handicapped  personnel  in 
regards  to  Early  Childhood  and  Voca¬ 
tional  Education  Programs;  the  status 
of  legislation  and  the  handicapped;  sub¬ 
committee  reports;  and  format  for  the 
1975  Annual  Report.  Records  shall  be 
kept  of  all  Committee  proceedings  and 
shall  be  available  for  public  inspection 
at  the  Office  of  the  Deputy  Commissioner, 
Bureau  of  Education  for  the  Handi¬ 
capped,  located  in  Room  2100,  Regional 
Office  Building  3.  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  16,  1974. 

Edwin  W.  Martin, 
Acting  Deputy  Commissioner 
for  the  Handicapped,  Bureau 
of  Education  for  the  Handi~ 
capped. 

(FR  Doc.74-2g821  FUed  12-20-74;8:45  am] 


Office  of  the  Secretary 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Health  Insur¬ 
ance  Benefits  Advisory  Coimcil  (HEBAC) , 
established  pursuant  to  section  1867  of 
the  Social  Security  Act,  as  amended, 
which  advises  the  Secretary  of  Health, 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters  will  meet  on  Friday, 
January  10,  1975,  at  9:00  a.m.  in  Room 
5051  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare’s  North  Building, 
330  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  The  Council  will  consider 
matters  pertaining  to  the  Medicare  and 
Medicaid  programs. 

The  Mental  Health  Subcommittee  of 
HIBAC,  which  is  considering  expansion 
of  coverage  of  mental  health  benefits 
imder  Medicare  will  meet  on  Thursday, 
January  9,  1975,  at  1:00  p.m.  in  Room 
5169  of  Health,  ^ucation,  and  Welfare’s 
North  Building. 

These  meetings  are  open  to  the  public. 

Further  information  on  the  Council 
and  the  Committees  may  be  obtained 
from  Mr.  Sherman  Lazrus,  Executive 
Secretary,  Health  Insurance  Benefits 
Advisory  Council,  Room  17A-31,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852,  telephone  (301) 
443-1185. 

Dated:  December  3, 1974. 

Sherbian  Lazrus, 
Executive  Secretary,  Health  In~ 
surance  Benefits  Advisory 
Council.  ' 

[FR  Doc.74-29838  Plied  12-20-74;8:45  am] 


PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE¬ 
SEARCH  NATIONAL  COMMISSION 

Meeting 

Pursuant  to  Pub,  L.  92-463,  notice  Is 
hereby  given  that  the  National  Commis¬ 


sion  for  the  Protection  of  Human  Sub¬ 
jects  of  Biomedical  and  Behavioral  Re¬ 
search,  in  accordance  with  a  schedule 
adopted  on  December  4,  1974,  will  meet 
on  January  10  and  11,  1975,  in  Confer¬ 
ence  Room  6,  Building  31,  C  Wing,  Na¬ 
tional  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  Maryland  20014. 
The  meeting  will  convene  at  9  a.m.  and 
adjourn  at  5  p.m.  both  days  and  will  be 
open  to  the  public,  subject  to  the  limi¬ 
tation  of  available  space. 

Issues  relating  to  fetal  research  as  cov¬ 
ered  by  sections  202(b)  and  213  of  the 
National  Research  Act  (Pub.  L.  93-348) 
will  comprise  the  agenda.  Time  permit¬ 
ting,  other  areas  of  the  legislative  man¬ 
date  to  the  Commission  will  be  discussed. 

Members  of  the'  public  will  be  given 
an  opportunity  to  present  their  views  on 
fetus  research  during  the  first  day  of 
the  third  meeting  of  the  Commission, 
February  14,  1975.  In  accordance  with 
procedures  governing  public  participa¬ 
tion  at  meetings  of  the  Commission,  any 
person  wishing  to  speak  at  the  third 
meeting  must  file  a  written  request  and 
receive  prior  approval  from  the  Commis¬ 
sion.  Requests  must  include  a  detailed 
summary  of  the  proiiosed  presentation, 
which  shall  be  limited  to  10  minutes  for 
each  participant.  In  order  to  be  con¬ 
sidered  for  approval  by  the  Commission 
at  its  next  meeting,  requests  to  speak  at 
the  February  meeting  must  be  received 
by  the  Commission  not  later  than  Janu¬ 
ary  9, 1975.  Requests  should  be  addressed 
to:  Staff  Director,  National  Commission 
for  the  Protection  of  Human  Subjects, 
Westwood  Building,  Room  125,  9000 
Rockville  Pike,  Bethesda.  Maiyland 
20014.  Written  materials  of  any  length 
may  be  submitted  to  the  Commission  at 
any  time. 

Requests  for  information  should  be 
directed  to  Ms.  Anne  Ballard  (301)  496- 
7526,  Room  125,  Westwood  Building, 
9000  Rockville  Pike,  Bethesda,  Mainland 
20014. 

Charles  U.  Lowe, 
Executive  Director,  National 
Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

December  17, 1974. 

[PR  Doc.74-29837  Piled  12-20-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  60-463  and  50-464] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

FULTON  GENERATING  STATION 

Notice  of  Meeting 

December  18,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  the  Pulton 
Clenerating  Station  will  hold  a  meeting 
on  January  7,  1975  at  the  Sheraton- 
Conestoga  Village,  U.S.  Route  222,  Lan¬ 
caster,  Pennsylvania  17604. 

The  purpose  of  this  meeting  will  be  to 
develop  information  for  consideration  by 


the  ACRS  in  its  review  of  the  applica¬ 
tion  by  the  Philadelphia  Electric  Com¬ 
pany  for  a  permit  to  construct  the  Fulton 
Generating  Stcd.ion,  Unite  1  and  2, 
located  in  Fulton  and  Drumore  Town- 
^ps,  Lancaster  County.  Pennsylvania. 

The  following  ctmstitutes  that  porti<xi 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Tuesday,  January  7,  1975,  9:00  a.m.  Unto. 
THE  Conclusion  or  Business  (About  1:00 

P.M.) 

The  Suboonunlttee  will  hear  presentations 
by  representatives  of  the  Regulatory  Staff 
and  the  Philadelphia  Electric  Company  and 
wUl  hold  discussions  with  these  groups  perti¬ 
nent  to  its  review  of  matters  related  to  the 
application  for  a  construction  permit  for  the 
Fulton  Generating  Station,  Units  1  and  2. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  wUl  hold  Execu¬ 
tive  Sessicms,  not  op^  to  the  public,  at 
aiH>roximately  8:30  a.m.  and  at  the  end 
of  the  session  to  consider  matters  related 
to  the  above  review.  These  will  involve  an 
exchange  of  opinions  and  discussion  of 
preliminary  views  and  recommendations 
of  Subcommittee  Members  and  internal 
deliberations  for  the  purpose  of  formu¬ 
lating  recommendations  to  the  ACns. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  one  or  more 
closed  sessions  with  representatives  of 
the  Regulatory  Staff  and  Applicant  for 
the  purpose  of  discussing  privUeged  in¬ 
formation  relating  to  the  matters  under 
review,  if  necessary, 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Ebcecutive  Sessions 
wiU  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  closed  sessions  may  be  held, 
if  necessary,  to  discuss  certain  documents 
and  information  which  are  privUeged 
and  fall  within  exemption  (4)  of  5  U.S.C. 
552(b).  Further,  any  non-exempt  ma¬ 
terial  that  wiU  be  discussed  during  the 
above  closed  sessions  wUl  be  inextricably 
intertwined  with  exempt  material,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  Is  essential  to 
close  such  portions  of  the  meeting  to  pro¬ 
tect  the  free  Interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprietary 
information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  facU- 
itate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

■With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  December  31, 
1974  to  the  Executive  Secretary,  Advisory 
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Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Walling- 
ton,  D.C.  20545.  Such  comments  shall  be 
bas^  upon  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  Atomic 
Energy  Ccnnmission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20545  and  at  the  Lancaster  Coimty 
Library,  125  North  Duke  Street,  Lan¬ 
caster,  Pennsylvania  17602. 

(b)  Those  persons  submitting  a  writ¬ 
ten  stat^ent  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  stat^ent.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
9:00  a.m.  and  11:00  a.m.  on  January  7, 
1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  January  3,  1975  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  (telephone  301-973-5651)  be¬ 
tween  8 : 30  a.m.  and  5 : 15  p.m.,  E.T. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor¬ 
mation  is  to  be  discussed  may  do  so  by 
providing  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards,  1717  H  Street  NW.,  Washington, 
D.C.  20545,  7  days  prior  to  the  meeting,  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  information  to 
safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  January  9, 1975 
at  the  Atomic  Energy  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20545  and  within  ap¬ 
proximately  nine  days  at  the  Lancaster 
County  LibraVy,  125  North  Duke  Street, 
Lancaster,  Pennsylvania  17602.  Copies  of 
the  transcript  may  be  reproduced  In  the 
Public  Docmnent  Room  or  may  be  ob¬ 


tained  from  Ace  Federal  Reporters,  Inc., 
415  SeciHid  Street  NE.,  Washington,  D.C. 
20002  (telephcme  202-547-6222)  upon 
payment  oi  aiq>ropriate  charges. 

(J)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Pidilic  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545 
after  April  7,  1975.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer, 
[FR  Doc.74-29899  Filed  12-20-74;8;45  am] 
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KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  fOWER  &  LIGHT  CO. 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad¬ 
vice  from  the  Attorney  CSeneral  of  the 
United  States,  dated  December  10,  1974, 
a  copy  of  which  it  attached  as  Appendix 
A  below. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §2.714  of  the  Commission’s  rules  of 
practice,  10  CPR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  January  23,  1975  either  (1)  by  deliv¬ 
ery  to  the  AEC  Public  Docketing  and 
Service  Section  at  1717  H  Street,  NW., 
Washington,  D.C.,  or  (2)  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  ATTN:  Docketing  and 
Service  Section. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  &  In~ 
demnity,  Directorate  of  Li¬ 
censing. 

Appendix  A 
[Docket  No.  50-482A] 

WOLF  CREEK  GENERATING  STATION,  UNIT  1 
KANSAS  GAS  AND  ELECTRIC  COMPANY 
KANSAS  CITY  POWER  A  LIGHT  COMPANY 

December  10, 1974. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105  of  the  Atomic 
Energy  Act,  as  amended,  in  regard  to  the 
above-cited  application. 

1.  The  Facility  involved.  The  Wolf  Creek 
Generating  Station,  Unit  1,  will  consist  of 
one  1180  mw  unit  located  approximately 
three  and  one-half  miles  northeast  of  the 
town  of  Burlington  in  Coffey  County,  Kansas. 
The  plant  will  be  owned  Jointly  by  two  inves¬ 
tor-owned  utilities :  Kansas  Gas  and  Electric 
Company  (60%)  and  Kansas  City  Power  & 
Light  Company  (50%).  The  estimated  cost 
of  the  unit  at  completion  will  be  approxi¬ 
mately  8829  million.  The  unit  is  scheduled 
to  go  into  operation  between  1982  and  1983. 
Applicants  Intend  to  Integrate  the  unit  Into 


their  electric  bulk  power  supply  systems  and 
to  market  the  power  therefrom  as  a  portion 
of  their  respective  system  outputs.  Kansas 
Gas  and  Electric  Con^iany  has  primary 
responslbUity  lor  constructicm  and  operation 
of  the  unit. 

2.  The  Applicants.  Kansas  Gas  and  Electric 
Company  (“KGE”)  is  a  privately-owned  in¬ 
tegrated  electric  utUity  which  serves  an  8100 
square  mile  area  in  southeastern  Kansas 
which  has  a  populatlmi  of  approximately 
587,000.  KGE  currently  supplies  the  full  bulk 
power  requirements  of  twelve  municipal  sys¬ 
tems  and  three  rural  electric  cooperatives  and 
the  partial  bulk  power  requirements  of  nine 
municipalities,  five  cooperatives  and  two  in¬ 
vestor-owned  utilities.  In  1973,  KOE’s  total 
electric  operating  revenues  were  in  excess  of 
$79  million.  Its  1978  peak  load  was  1201  mw; 
its  generating  capacity  at  that  time  was  1634 
mw,  consisting  of  1564  mw  of  thermal  gen¬ 
erating  capacity  and  70  mw  of  net  purchases. 
KGE  maintains  extra-high  voltage  intercon¬ 
nections  with  Kansas  City  Power  &  Light 
Company,  Oklahoma  Gas  and  Electric  Com¬ 
pany,  Empire  District  Electric  C(»npany, 
Kansas  Power  and  Light  Company,  Central 
Telephone  and  Utilities  Ccsr^ration  and 
Public  Service  Company  of  Oklahoma. 

Kansas  City  Power  Sc  Light  Company 
(“KCPL”)  is  also  a  privately-owned  inte¬ 
grated  electric  utility  which  serves  a  5700 
square  mile  area  in  northwest  Missouri  and 
northeast  Kansas,  Including  the  Kansas 
City  Metropolitan  Area.  KCPL  provides  the 
full  bulk  power  requirements  of  six  muni¬ 
cipalities  and  one  rural  electric  coc^8ratlve 
as  well  as  the  partial  bulk  power  require¬ 
ments  of  seven  municipalities  and  two  co¬ 
operatives.  In  1973,  KCPL  had  operating 
revenues  in  excess  of  $156  million.  During 
the  same  year,  KCPL  had  a  peak  load  of 
1757  mw  and  2224  mw  of  the  thermal  gen¬ 
erating  capacity.  KCPL  has  extra-high  volt- 
^ige  interconnections  with  KGE,  Kansas 
Power  and  Light  Company,  Union  Electric 
Company,  Iowa  Power  and  Light  Company, 
St.  Joseph  Light  and  Power  Company,  Mis¬ 
souri  Public  Service  Company,  the  South¬ 
western  Power  Administration,  and  the 
municipal  systems  of  Kansas  City,  Kansas, 
and  Independence,  Missouri. 

Both  Applicants  are  members  of  the  Mo- 
Kan  Power  Pool  which  consists  of  seven  com¬ 
panies  In  Kansas  and  western  Missouri  which 
engage  In  the  coordinated  development  of 
generation  and  transmission  facilities,  reserve 
sharing  and  the  interchange  of  power  and 
energy.  In  addition,  KGE  and  KCPL  are  part¬ 
ners  in  jointly-owned  thermal  generation. 

3.  Competitive  considerations.  In  the  course 
of  the  Department’s  review  of  this  applica¬ 
tion,  mqulries  were  made  of  all  electric  utili¬ 
ties  smaller  than  the  Applicants  who  were 
located  in  or  adjacent  to  their  service  areas. 
These  inquiries  probed  a  wide  range  of  com¬ 
petitive  conduct  by  the  Applicants  and  the 
market  structure  existing  in  their  respective 
service  areas. 

In  response  to  its  initial  inquiries,  the  De¬ 
partment  received  no  complaints  of  serious 
anticompetitive  conduct  by  KGE.  Instead, 
the  Department  learned  that,  as  early  as 
January  1973,  KGE  had  contacted  neighbor¬ 
ing  utilities,  informed  them  of  the  Wolf 
Creek  project,  and  invited  them  to  study 
the  feasibility  of  joint  participation  in  these 
facilities.  Negotiations  have  progressed  since 
then  and,  with  the  single  exception  discussed 
subsequently,  no  neighboring  utility  has 
complained  of  th^  contemplated  terms  or 
conditions  of  participation. 

KGE’s  record  of  coordinated  operation  with 
neighboring  utilities  does  not  appear  to  re¬ 
flect  anticompetitive  policies  and  practices. 
KGE  has  wheeled  electric  power  and  energy 
both  to  and  between  mimlclpal  utilities  lo¬ 
cated  within  its  service  area;  no  occasion  on 
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vhlch  the  Company  has  refused  to  provide 
wheeling  sauces  has  been  disclosed.  Simi¬ 
larly.  the  Con^Mmy  has  entered  Into  Intercon¬ 
nection  agreements  with  Isolated  utilities  and 
has  provided  either  full  or  partial  bulk  power 
requirements  wholesale  service  upon  request.^ 
Toward  the  end  of  Its  antitrust  review  of 
this  application,  the  Department  was  con¬ 
tacted  by  Kansas  Electric  Cooperatives,  Inc. 
(“KEC”),  a  nonprofit  membership  corpwa- 
tion  authorized  to  plan  and  negotiate  for 
long-range  bulk  power  st;q>plie8  for  its  mem¬ 
bers.  KEC's  membership  consists  of  37  rural 
electric  cooperatives  which  distribute  elec¬ 
tricity  at  retail  In  Kansas,  seven  of  which 
currently  purchase  power  from  KGE.  (At  an 
earlier  date,  KEC  had  indicated  to  the  De¬ 
partment  that  it  was  not  aware  of  any  an¬ 
ticompetitive  activity  on  the  part  of  KOE 
but  was  then  engaged  In  ongoing  negotia¬ 
tions  With  the  Company  concerning  partici¬ 
pation  In  the  Wolf  Creek  nuclear  unit.)  KEC 
alleged  that  It  was  being  denied  effective  ac¬ 
cess  to  the  Wolf  Creek  nuclear  unit  because 
KOE.  after  Initially  offering  access,  had  re¬ 
fused  to  negotiate  meaningfully  concerning 
the  terms  and  conditions  which  would  be  re¬ 
quired  to  effectuate  the  offer. 

In  order  to  eliminate  any  possibility  that 
KEC  might  be  denied  effective  access  to  the 
Wcdf  Creek  nuclear  unit  because  of  failure 
by  KOE  to  enter  Into  all  necessary  ancillary 
arrangements,  the  Department  has  secured 
from  KOE  the  commitments  set  forth  In  the 
attached  letter  dated  November  29,  1974. 
KOE  has  agreed  that  these  commitments 
may  be  imposed  as  conditions  on  the  Wolf 
Creek  license. 

Turning  now  to  eonslderation  of  KCPL, 
we  note  that  this  Applicant  has  refused  to 
enter  into  interconnection  and  coordination 
agreements  with  other  utilities  on  reason¬ 
able  terms  and  conditions.  There  have  also 
been  allegations  that  KCPL  has  repeatedly 
refused  to  wheel  power  on  behalf  of  smaller 
utilities.  In  addition,  some  smaller  utilities 
have  maintained  that  they  have  been  unable 
to  secure  any  assurance  of  access  to  the 
W(fif  Creek  nuclear  facilities  on  reasonable 
terms  and  conditions.  Finally,  KCPL’s  whole¬ 
sale  contracts  appear  to  be  unduly  restrictive 
in  that  they  contain  restraints  upon  the  end 
\ise  of  power  purchased  therexmder,  and 
further  restrict  the  purchaser  from  acquiring 
power  from  any  alternative  supplier.  Such  a 
range  of  anticompetitive  activity,  together 
with  KCPL’s  dominance  with  respect  to  gen¬ 
eration  and  transmission  within  Its  service 
area,  would  appear  to  constitute  a  prima 
facie  Indication  of  a  “situation  Inconsistent 
with  the  antitrust  laws.” 

While  not  admitting  the  validity  of  any  of 
the  allegations  made  to  the  Department, 
KCPL  expressed  a  willingness  to  voluntarily 
accept  the  Imposition  of  conditions  on  the 
Wolf  Creek  license  which  would  guarantee 
the  existence  of  an  acceptable  competitive 
atmosphere  in  Its  service  area  in  the  future. 
These  conditions,  which  are  set  forth  In  a 
letter  dated  July  29,  1974,  which  is  attached 
hereto,  would  compel  KCPL  to  Interconnect 
and  coordinate  operations  with  other  elec¬ 
tric  utilities,  pxm:ha8e  and  sell  bulk  power 
In  connection  with  coordinated  planning  of 
new  facilities,  offer  access  to  Wolf  Creek  and 
any  future  nuclear  generating  facilities, 
wheel  bulk  power  on  behalf  of  others,  and 
sell  full  and  partial  requirements  bulk  power 
at  whcdesale.  In  addition,  KCPL  has  agreed 
to  eimlnate  the  restrictive  provisions  In  its 
wholesale  contracts. 


^Our  review  Indicated  that  KOE  had  in¬ 
cluded  some  potentially  restrictive  language 
in  certain  wholesale  contracts.  When  this 
matter  was  raised  by  the  Department,  KOE 
agreed  to  delete  the  language. 


Shortly  after  receipt  of  KCPL’s  July  29, 
1974  letter,  questions  were  raised  whether 
acts  by  KCPL  In  purported  Implementation 
of  the  commitments  might  not,  if  fully  Im¬ 
plemented.  frustrate  the  intent  and  sub¬ 
stance  ot  the  conditions  to  which  the  Com¬ 
pany  had  consented.  This  necessitated  fur¬ 
ther  lengthy  discussions  between  the  Depart¬ 
ment  and  KCPL.  As  a  result  of  these  discus¬ 
sions,  KCPL  snbstantlally  modified  its  course 
ot  conduct  and  agreed  to  accept  the  addi¬ 
tional  condition  contained  In  the  attached 
letter  dated  November  22,  1974. 

4.  Conclusion.  The  acceptance  of  the  license 
conditions  outlined  above  by  KGE  and 
KCPL.  together  with  their  elimination  of 
restrictive  provisions  from  their  wholesale 
contracts,  should  go  far  toward  assuring 
viable  competition  In  their  respective  serv¬ 
ice  areas.  Under  these  circumstances,  we  con¬ 
clude  that  an  antitrust  hearing  concerning 
the  Applicants’  policies  and  inractices  will  not 
be  necessary  if  the  requested  license  is  con¬ 
ditioned  in  the  manner  agreed  to  by  the 
Department  and  the  Applicants. 

{Docket  No.  60-482 A] 

Wolf  Creek  Oener&tinc  Station.  Unit  1 

KANSAS  GAS  AND  ELECTRIC  COMPANY 

KANSAS  CITT  POWER  4c  LIGHT  COMPANY 

July  29, 1974. 

Attached  to  this  letter  are  Proposed  Con¬ 
ditions  which  Kansas  City  Power  A  Light 
Company  (“KCPL")  agrees  may  be  Included 
as  Conditions  to  the  Construction  Permit 
and  Operating  License  to  be  Issued  by  the 
Atomic  Energy  Commis^on  (“AEC”)  in  con¬ 
nection  with  the  above  referenced  iqiplica- 
tlon.  These  Proposed  Conditions  are  sub¬ 
mitted  with  the  understanding  that  the  De¬ 
partment  of  Justice  will  advise  the  AEC  that 
no  antitrust  hearing  with  reference  to  KCPL 
will  be  required. 

’These  Conditions  will  be  accepted  by  KCPL 
subject  to  the  following  understandings: 

1.  KCPL  does  not  Intend,  by  acceptance  of 
these  Conditions  or  by  operations  In  accord¬ 
ance  therewith,  to  become  a  common  carrier 
or  to  bold  Itself  out  as  a  public  utility  ready, 
willing  and  able  to  sell  electric  power  and 
energy  at  wholesale  for  resale  to  entitles  out¬ 
side  of  its  present  or  future  service  areas  In 
Missouri  and  Kansas  as  defined  In  Section  1 
(b)  of  the  attached  Proposed  Conditions. 

2.  KCPL  reserves  all  rights  and  protection 
as  may  be  afforded  to  It  by  law  with  respect 
to  any  and  all  distribution  and/or  sale  of 
retail  electric  service  in  its  certificated  service 
areas  in  Missouri  and  Kansas. 

.  3.  By  acceptance  of  the  attached  Condi¬ 
tions,  KCPL  does  not  waive  any,  and  hereby 
reserves  all,  rights  that  it  may  have  to  apply 
to  any  appropriate  forum  to  seek  such 
changes  in  the  CondlUons  as  may  at  the  time 
be  appropriate  In  accordance  with  the  then 
existing  laws  and  good  Industry  practices. 

4.  All  of  KCPL’s  understandings  and  com¬ 
mitments,  with  the  exception  of  commit¬ 
ments  relating  to  the  modification  of  lan¬ 
guage  in  KCPL’s  wholesale  contracts,  are  con¬ 
tained  In  the  attached  Proposed  Conditions 
and  this  cover  letter. 

6.  Nothing  herein  or  In  any  of  the  attached 
Proposed  Conditions  shall  be  construed  as  a 
waiver  by  KCPL  of  its  rights  to  contest  the 
application  of  any  Condition  to  a  particular 
factual  situation. 

Based  on  the  above  understandings,  Kan¬ 
sas  City  Power  &  Light  Company  presently 
Is  wllli^  to  accept  Conditions  to  the  above 
referenced  Construction  Permit  and  Operat¬ 
ing  License,  If  and  when  Issued  by  the  ABC. 
which  are  identical  to  the  Proposed  Condi¬ 
tions  attached  to  this  cover  letter. 


Wole  Creek,  Unit  1 
ntopoazD  coNDtnoKS 

1.  As  used  herein:  j 

(a)  “Licensee”  means  Kansas  Ci^  Power  *  | 

Light  Qmnpany.  j 

(b)  “Licensee’s  Service  Area”  means  those 
potions  of  the  States  of  Missouri  and  Kansas 
which  are  c^^cated  to  Licensee  by  the  re¬ 
spective  state  regulatory  commissions.  An  en¬ 
tity  shall  be  deemed  to  be  in  the  'Xlcen- 
see’s  Service  Area”  If  It  has  electric  power 
generation,  transmission  or  distribution  fa¬ 
cilities  located  In  whole  or  In  part  in  or 
adjacent  to  the  above-deecrlbed  area  or  In 
counties  s«rved  In  part  at  retaU  by  licensees. 

(c)  “Bulk  Power"  means  tiie  eieciric 
power,  and  any  attendant  energy,  supplied 
or  made  available  at  transmission  or  sub- 
transmission  voltage  by  one  entity  to  another. 

(d)  “Entity”  means  person,  a  private  or 
public  corporation,  a  municipality,  a  coopera¬ 
tive,  a  Joint  stock  association,  business  trust 
or  a  lawful  association  of  any  of  the  fore- 
gtdng  constituting  a  separate  legal  entity 
owning,  operating  car  proposing  to  own  or 
operate  equipment  or  facilities  for  the  gen¬ 
eration,  transmission  or  distribution  of  elec¬ 
tricity,  provided  that,  except  for  municipali¬ 
ties  and  cooperatives,  an  “entity”  Is  restricted 
to  those  which  are  or  will  be  a  public  utility 
under  the  laws  of  the  state  In  which  the  en¬ 
tity  transacts  bu^ess  or  under  the  Federal 
Power  Act  and  are  or  will  be  providing  elec¬ 
tric  service  under  a  contract  or  rate  sched¬ 
ule  on  file  with  and  subject  to  the  regula¬ 
tion  of  a  state  regulatory  commission  or  the 
Federal  Power  Commission. 

(e)  “Cost"  means  any  and  all  operating, 
maintenance,  general  and  administrative  ex¬ 
penses,  together  with  any  and  all  ownership 
costs,  which  are  reasonably  allocable  to  the 
transaction  consistent  with  Industry  prac¬ 
tices.  Cost  shall  Include  a  reasonable  return 
on  Licensee’s  Investment.  The  sale  of  a  por¬ 
tion  of  the  capacity  of  a  generating  unit  shall 
be  upon  the  basis  of  a  rate  that  will  recover 
to  the  seller  the  pro  rata  part  of  the  fixed 
costs  and  operating,  maintenance,  general 
and  administrative  expenses  of  the  unit,  pro¬ 
vided  that.  In  circumstances  In  which  Li¬ 
censee  and  one  or  more  entitles  in  Licensee’s 
Service  Area  each  takes  an  undivided  Inter¬ 
est  In  a  unit  In  fee.  constructlmi  costs  and 
operation,  maintenance,  general  and  admin¬ 
istrative  expenses  shall  be  paid  pro  rata. 

2.  (a)  Licensee  shall  Interconnect  with  and 
coordinate  operations  (by  means  of  reserve 
sharing  and  the  sale  and  purchase  of  emer¬ 
gency  and/or  scheduled  maintenance  and/or 
other  classes  of  bulk  power)  with  any  en¬ 
tity  (les)  In  Licensee’s  Service  Atm  engaging 
In  or  pr<^oslng  to  engage  In  electric  bulk 
power  supply  on  terms  that  will  fully  com¬ 
pensate  Licensee  for  Its  costs  In  connection 
therewith.  Such  coordination  arrangements 
will  allow  the  other  party(les)  full  access  to 
the  benefits  of  coordination. 

(b)  Emergency  and/or  scehduled  mainte¬ 
nance  bulk  power  service  shall  be  provided  by 
each  party  to  the  extent  reqtiired  by  the 
system  In  need,  and  be  furnished  to  the  full¬ 
est  extent  available  from  the  supplying  sys¬ 
tem.  Licensee  and  each  party(les)  shall  pro¬ 
vide  to  the  other  emergency  and/or  scheduled 
maintenance  bulk  power  service  if  and  when 
available  from  its  own  generation  and  from 
generation  of  others  to  the  extent  it  can  do 
so  without  impairing  service  to  Its  customers 
Including  other  tiectrlc  systems  to  uliom  It 
has  firm  commitments  and  the  leoelving 
party  shall  fully  compensate  the  other  pcurty 
for  its  costs  In  connection  therewltli. 

(c)  Licensee  and  the  other  party(le6)  to 
an  interconnection  and  reserve  sharing  ar¬ 
rangement  shall  from  time  to  time  Jointly 
establish  the  minimum  reserves  to  be  in- 
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stalled  and/or  provided  under  contractual 
arrangement*  m  necessary  to*  maintain  In 
total  a  reserve  margin  suffictont  to  provide 
adequate  rellatilUty  al  power  supply  of  the 
Interconnected  systems  of  the  parties.  Unless 
otherwise  agreed  upon,  minimum  reserves 
shall  be  calc\ilated  as  a  percentage  of  esti¬ 
mated  peak  load  responsibility.  No  party  to 
the  arrangement  shall  be  required  to  main¬ 
tain  greater  remrres  than  such  minimum, 
provided  that,  if  the  reserve  requirements  ot 
a  party  are  increased  over  the  amount  such 
party  worild  be  required  to  maintain  or  have 
available  without  such  interconnection,  then 
th'^  other  party(lee)  to  such  Interconnection 
shall  be  required  to  carry  or  provide  for,  In 
addition  to  such  minimum  reserves,  the  full 
amount  In  kilowatts  of  sudi  Increase.  If  In 
addition  to  sharing  reserves,  one  party  sells 
ciqMcity  to  another  In  order  for  that  other  to 
meet  its  reserve  responsibility,  the  seller  shall 
be  appropriately  compensated  for  such  sale 
in  accordance  with  applicable  filed  rates.  . 

(d)  The  parties  to  such  a  reserve  shar¬ 
ing  arrangement  each  shall  provide  such 
amounts  of  operating  (ready  and  spinning) 
reserve  capacity  as  may  be  adequate  to  avoid 
the  imposition  of  unreasonable  demands  on 
the  other  in  meeting  the  nomud  contingen¬ 
cies  of  operating  its  system.  However,  in  no 
circumstances  shall  a  party’s  operating  re¬ 
serve  requirement  exceed  its  minimum  In¬ 
stalled  reserve  requirement  as  determined  in 
2(c). 

(e)  Interconnections  will  not  be  limited 
to  low  voltages  when  higher  voltages  are 
available  from  Licensee’s  Installed  facili¬ 
ties  in  the  area  where  Interconnection  is 
appropriate,  if  and  when  the  proposed  ar¬ 
rangement  is  found  to  be  technically  and 
economically  feasible.  Control  and  telemeter¬ 
ing  facilities  shall  be  provided  as  required 
for  safe  and  prudent  operation  of  the  inter¬ 
connected  syitems. 

(f)  Interconnection  and  coordination 
agreements  shall  not  embody  any  unrea¬ 
sonably  restrictive  provisloas  pertaining  to 
intersystem  ooordlnation.  Good  Industry 
pracUce  as  devel<^>ed  in  the  area  from  time 
to  time  (if  not  unreasonably  restrictive) 
will  satisfy  this  provision. 

3.  Licensee  will  sell  bulk  power  from  new 
generating  capacity  planned  or  under  con¬ 
struction  at  Its  cost  or  purchase  bulk  power 
from  any  other  eaUty(ies)  in  Uoenaee’s  Serv¬ 
ice  Area  engaging  In  or  proposing  to  engage 
in  generatkm  of  electiic  power  when  such 
transaction  would  serve  to  reduce  the  over¬ 
all  costs  of  new  bulk  power  supply  for  Itself 
or  for  the  owner  party{les)  to  the  transac¬ 
tion.  *11118  refers  specifically  to  the  oppor¬ 
tunity  to  coordinate  In  the  planning  of  new 
generation,  transmission  and  related  facili¬ 
ties.  *11118  provision  sh^l  not  be  construed  to 
require  Licensee  to  purchase  or  sell  bulk 
power  if  it  finds  such  purchase  or  sale  infeas¬ 
ible  or  its  costs  in  cxmnectlon  with  such 
purchase  or  sale  would  exceed  Its  benefits 
therefrom. 

4.  Licensee  and  any  successor  In  title  shall 
offer  an  opportunity  to  participate  In  Wolf 
Creek  Nuclear  Unit  1  to  any  entity  (les)  In 
Licensee’s  Service  Area  which  ^all  Indicate 
its  interest  therein  in  writing  delivered  to 
Licensee  prior  to  October  31,  1974,  and  in 
any  other  nuclear  generating  unit(8)  which 
they  or  either  of  them,  may  construct,  own 
and  operate  severally  or  Jointly,  during  the 
t  rm  of  the  instant  license,  or  any  extension 
or  renewal  thereof,  by  either  a  reasonable 
ownership  interest  in  such  tralt(s),  or  by  a 
oontractuid  rights  to  purchaM  a  reasonahls 
portion  (rf  the  output  of  such  unit(a)  at  tho 
cost  thereof  if  the  entltyfies)  so  elects.  Upon 
timely  offer  by  Licensee,  notice  of  intention 
to  participate  in  future  nuclear  units  must 
be  given  to  Licensee  In  writing  prior  to  the 


placement  of  orders  for  major  equipment. 
In  connection  with  such  access,  licensee  will 
also  offer  transmission  servloe  as  may  be  re¬ 
quired  for  delivery  of  such  power  to  such 
entlty(ies)  on  a  basis  that  will  fully  com¬ 
pensate  Licensee  for  Its  cost. 

S.  (a)  Licentksee  shall  facilitate  the  ex¬ 
change  of  bulk  power  by  transmission  over  Its 
transmission  faculties  to.  from,  between  or 
among  any  entitles  In  Licensee’s  Servloe  Area 
with  which  It  Is  at  any  time  Interconnected, 
and  between  any  such  Interconnected  entl- 
ty(les)  and  any  other  entity(lee)  engaging 
In  hulk  power  supply  outside  Licensee’s 
Service  Area  between  whose  facilities  Licen¬ 
see’s  transmission  lines  and  the  transmission 
lines  of  others  would  form  a  continuous  elec¬ 
trical  path,  provided  that  (1)  the  necessary 
rights  to  utilize  such  other  transmission 
lines  have  been  obtained,  (3)  the  reliability 
of  Licensee’s  hnlk  power  sy^m  Is  not  there¬ 
by  Impaired,  and  (3)  the  arrangements 
reasonably  can  be  accommodated  from  a 
functional  and  technical  standpoint.  Such 
transmission  shall  be  on  terms  that  fully 
compensate  Licensee  tor  Its  cost.  Including 
transmission  losses  associated  therewith. 
Any  entity(ie8)  requesting  such  transmis¬ 
sion  arrangements  shall  give  reasonable  ad¬ 
vance  notice  to  Licensee  of  Its  (their)  sched¬ 
ule  and  requirements  for  bulk  power  to  be 
scheduled  by  Licensee  over  Licensee’s  trans¬ 
mission  facilities. 

(b)  Licensee  shall  Include  In  its  planning 
and  construction  of  facilities  to  be  owned  by 
Licensee  sufficient  transmission  capacity  as 
may  be  contractually  reserved  for  the  type 
of  transactions  referred  to  in  subparagraph 
(a)  of  this  paragraph,  provided  that  the 
entity  (les)  In  Licensee’s  Service  Area  give 
Licensee  sufficient  advance  notice  as  may 
be  neceseary’to  accommodate  its  (their)  re¬ 
quirements  from  a  functional  and  technical 
standpoint  and  provided  that  such  entity 
(les)  fully  compensates  Licettsee  for  the 
contractual  reservation  by  licensee  of  capac¬ 
ity  in  its  transmission  facilitiea. 

8.  Licensee  will  sell  power  for  resale  to  any 
entity  (les)  In  Licensee's  Service  Area  now 
engaging  in  or  prc^ostng  to  engage  la  retail 
distribution  of  electric  poww  under  contracts 
for  Its  (their)  full  or  partial  requirements 
at  licensee’s  iq>pUcable  filed  rates  to  the  ex¬ 
tent  Licensee  can  do  so  wtUiout  impairing 
servloe  to  its  retail  customers. 

T.  The  foregoing  conditions  shall  be  Ira- 
ptomented  In  a  manner  not  Inconsistent  with 
the  provisions  of,  and  as  provided  under, 
the  Federsl  Power  Act  and  all  other  appli¬ 
cable  Federal  and  State  laws  snd  all  rates, 
charges  ai^  practices  in  oonneotion  there¬ 
with  are  to  be  subject  to  the  approval  of 
regulatory  agencies  having  Jiuisdlction  over 
them. 

[Docket  Kb.  50-4g»A] 

WoLT  Creek  Generatimc  Statzom,  Unit  1 
KANSAS  OAS  AMS  ELECtatC  OOlXPANT 
KANSAS  CITY  POWER  A  UCHT  COMPANY 

NovsiiBaa  22,  1974. 

Hefmence  Is  made  to  my  July  29.  1974, 
letter  to  you  with  respect  to  Proposed  Con¬ 
ditions  which  Kansas  City  Power  &  Light 
Company  (KCPL)  agrees  may  be  included 
as  Conditions  to  the  Construction  Permit 
Operating  License  to  he  issued  by  the  Atomic 
Energy  Commission  (ABO)  In  connection 
with  the  above  referenced  application. 

Pursuant  to  subsequent  discussions  be¬ 
tween  representatives  of  KCPL  and  Depart¬ 
ment  of  Jtistice,  please  be  advised  that 
KCPL  hereby  agrees  to  accept  the  following 
amendment  and  supplement  to  the  Pro¬ 
posed  Conditions  as  sutanltted  with  KCFLts 
cover  letter  dated  July  28, 1974; 

A.  Amend  section  4  of  the  Propoaed  Con¬ 


ditions  by  deleting  the  date  “October  31, 
1974**  and  substituting  therefor  the  date 
“March  1,  IfiTfi**. 

B.  Supplement  sectlmi  T  of  the  Proposed 
Conditions  by  adding  the  following  thereto 
at  the  end  thereof: 

“With  respect  to  any  initial  rate  schedule 
(Including  an  Initial  contract  submission) 
asBodated  with  these  license  conditions 
which  Licensee  files  with  any  such  regula¬ 
tory  ageircy  having  Jurisdiction,  Licensee 
shall  include  a  provlsloD  that  (1)  if  within 
thirty  <30)  days  after  such  filing  by  the  Li¬ 
censee  a  protsat  or  complaint  with  reflect 
thereto  is  filed  wtth  such  regulatory  agency, 
and  (2)  if  the  submitted  rates  become  effec¬ 
tive  prior  to  the  resolution  of  any  contested 
Issues  set  forth  in  such  protest  or  complaint, 
and  (3)  If  sudb  submitted  rates  axe  there¬ 
after  reduced  In  aocontance  wtth  regulatory 
proceedings  and  findings,  then,  within  thirty 
(30)  days  after  Issuance  of  a  final  and  non- 
appealable  order  effecting  such  xeducUon,  the 
Licensee  shall  make  iqrproprtate  refunds  (in¬ 
cluding  Interest)  to  retroecUvely  reflect  such 
reductions”. 

Exo^t  as  amended  erul  supplemented  by 
the  above,  the  Propoeed  CkNUllUons  and  the 
understandings  set  forth  In  KCPL’s  cover 
letter  dated  July  29, 1974,  remeln  unchanged. 

(Docket  No.  S0-4g2A] 

Wolf  Creek  Gemexating  Station.  Unit  1 

KANSAS  CAS  ANB  BieCimK  COMPANY 
KANSAS  CITY  POSTES  *  UOHT  COMPANY 

NovEMsee  19,  1974. 

Attached  to  this  letter  are  Proposed  Condi¬ 
tions  which  Kansas  Gas  and  EleiMc  Com¬ 
pany  (KOAE)  agrees  may  be  Included  as 
Oondltloos  to  the  Construction  Permit  and 
Operating  License  to  be  Issued  by  the  Atotnlo 
Energy  Comraiaston  (ABC)  In  connection 
with  the  above  referenced  application.  These 
Propoeed  Conditions  are  submitted  with  the 
undecstanding  that  the  Department  of 
Justice  will  advise  the  AEG  that  no  antitrust 
hearing  with  reference  to  KOAB  will  be 
required. 

These  Conditions  will  be  accepted  by 
KG&E  subject  to  the  following  underatand- 
ings: 

1.  KG&E  does  not  Intend,  by  aoceptanoe  of 
these  Oondltions  or  by  operations  in  aooord- 
snoe  therewith,  to  becooM  e  oomnaon  oerrier 
or  to  hold  itself  out  as  a  pUbtio  utility  reedy, 
wfitlng  end  able  to  sell  electric  power  end 
energy  at  wh<Hesele  for  resale  to  entittaa  out¬ 
side  of  Its  present  or  future  servloe  areas  in 
Kenms  ae  defined  in  section  1(b)  of  the  at¬ 
tached  Propoeed  Conditions. 

2.  KO&E  reserves  all  rights  aad  protection 
as  may  be  afforded  to  It  by  law  with  respect 
to  any  and  ail  distribution  and/or  sale  (rf 
letaU  electrio  service  in  its  owtificated 
servloe  areas  in  Kanfait 

3.  By  acceptance  of  the  attached  Condi¬ 
tions,  KOAE  does  iK>t  waive  any.  and  hereby 
reserves  all,  rights  that  it  may  have  to  apply 
to  any  ai^ropriate  forum  to  seek  such 
changes  In  the  Conditions  as  may  at  the  time 
be  appropriate  in  acoordaaoa  wtth  the  then 
existing  law  and  good  industry  ptectioes. 

4.  All  of  KGAE’s  rmderstandtngs  and  com¬ 
mitments  are  contained  in  the  attached  Pro¬ 
posed  CoruUtlons  and  this  cover  letter. 

5.  Nothing  herein  or  in  any  of  the  at¬ 
tached  Prc^Mised  Conditions  shall  be  con¬ 
strued  as  a  waiver  by  KOAE  of  its  rights  to 
contest  the  application  of  any  Condition  to 
a  particular  factual  situation. 

6.  It  is  understood  that  If  the  parties  to 
a  reserve  coordination  agreement  referred 
to  in  paragraph  4  caiUM>t  agree  t^on  a  mini¬ 
mum  reserve  requirement,  the  parUeipatlng 
entities’  mlnimiun  reserve  requirement  shall 
be  neither  less  than  nor  greater  than 
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Licensee’s  minimum  system  reserve  require¬ 
ment. 

7.  We  fmrtber  agree,  predicated  upon  the 
above  and  referenced  conditions,  to  not  im¬ 
pose  nor  attempt  to  enforce  any  resale  re¬ 
strictions  in  both  the  municipal  and  co¬ 
operative  wholesale  contracts  all  within  con¬ 
ditions  and  limitations  imposed  by  regulatory 
authority. 

Based  on  the  above  understandings, 
Kansas  Gas  and  Electric  Company  presently 
is  willing  to  accept  Conditions  to  the  above 
referenced  Construction  Permit  and  Operat¬ 
ing  License,  if  and  when  issued  by  the  AEC, 
which  are  Identical  to  the  Proposed  Con¬ 
ditions  attached  to  this  cover  letter. 

Wolf  Cbeek,  Ukit  1 

PBOPOSED  CONOmOKS  FOX  KANSAS  GAS  AND 
ELECTRIC  COMPANY 

1.  As  used  herein: 

(a)  "Licensee**  means  Kansas  Gas  and 
Electric  Company. 

(b)  "Licensee’s  Service  Area"  means  those 
counties  located  in  whole  or  in  part  within 
the  area  certificated  to  Licensee  by  the  ap¬ 
propriate  state  regulatory  commission. 

(c)  “Bulk  Power”  means  the  electric  power, 
and  any  pttendant  energy,  supplied  or  made 
available  at  transmission  or  subtransmission 
voltage  by  one  entity  to  another. 

(d)  "Emergency  support”  is  capacity  and 
energy  as  available  from  one  S3rstem,  and  as 
needed  by  another  system  to  replace  capacity 
and  energy  made  unavailable  due  to  forced 
outages  of  generating  equipment  or  trans¬ 
mission  facilities. 

(e)  “Maintenance  support"  is  capacity  and 
energy  planned  by  one  system  to  be  made 
available  to  another  system  to  replace  ca¬ 
pacity  and  energy  made  unavailable  due  to 
maintenance  of  generating  equipment  or 
transmission  facilities. 

(f)  “Entity”  means  a  financially  respon¬ 
sible  private  or  public  corporatiqp,  govern¬ 
mental  agency  or  authority,  municipality, 
cooperative,  or  lawful  association  of  any  of 
the  foregoing,  owning,  contractually  con¬ 
trolling,  or  operating,  or  in  good  faith  pro¬ 
posing  to  own,  contractually  control,  or 
operate,  facilities  for  the  generation  and 
transmission  of  electricity  for  bulk  power 
supply  which  meets  each  of  the  following 
criteria:  (1)  Its  existing  or  proposed  facili¬ 
ties  are  technically  feasible  of  interconnec¬ 
tion  with  those  of  Licensee;  (2)  with  the 
exception  of  municipalities,  cooperatives, 
government  agencies  or  authorities  it  is,  or 
upon  commencement  of  operations  will  be, 
a  public  utility  subject  to  regulation  with 
respect  to  rates  and  services  under  the  laws 
of  EUinsas. 

(g)  “Participating  entity”  is  an  “entity” 
pc^lcipating  in  the  ownership  of  or  power 
output  from  Wolf  Creek  Unit  1. 

2.  Licensee  shall  offer  an  opportunity  to 
participate  in  the  Wolf  Creek  Nuclear  Unit 
Number  1  and  any  other  nuclear  generating 
imlt(s)  which  it  may  construct,  own  and 
operate  severally  or  Jointly,  during  the  term 
of  the  instant  license  or  an  extension  or  re¬ 
newal  thereof,  to  any  entity  (les)  in  Licensee’s 
Service  Area.  Such  participation  shall  be  in 
reasonable  amounts,  by  an  ownership  inter¬ 
est,  or  at  the  option  of  the  entity,  by  a 
contractual  right  to  purchase  a  p<Ktion  of  the 
output  of  such  units,  or  on  any  other  mu¬ 
tually  agreeable  basis. 

3.  Licensee  shall  interconnect  with  any 
participating  entity  in  Licensee’s  Service  Area 
which  requests  such  interconnection  and 
provide  for  the  following; 

(a)  Maintaining  and  coordinating  of  re¬ 
serves,  including,  where  applicable,  the  pur¬ 
chase  and  sale  ot  reserve  capacity  and  energy, 

(b)  Emergency  support, 

(c)  Maintenance  support. 


(d)  Delivery  of  “unit  power”  or  other  par¬ 
ticipation  power  out  of  Wolf  Creek  Unit  1 
from  the  Licensee, 

(e)  transmission  services  for  the  above  and 
as  described  subsequently. 

4.  (a)  Ucensee  and  the  participating  en¬ 
tities  in  Licensee’s  Service  Area  having  a  re¬ 
serve  coordination  arrangement  shall  from 
time  to  time  Jointly  establish  the  minimiim 
reserve  requirements  to  be  installed  and/<K 
provided  under  contractual  arrangements  as 
necessary  to  maintedn  in  total  a  reserve  mar¬ 
gin  sufficient  to  provide  adequate  reliability 
of  power  supply  to  the  interconnected  sys¬ 
tems  of  the  parties.  To  have  reserve  coordina¬ 
tion  rights,  other  than  reserves  for  Wolf 
Creek,  with  ^e  Licensee,  a  participating  en¬ 
tity  must  own  or  have  contractual  rights  to 
generating  capacity  other  than  of  Wolf  Creek 
Nuclear  Unit  Number  1.  Unless  otherwise 
agreed  upon,  the  minimum  reserve  require¬ 
ment  shall  be  calculated  as  a  percentage  of 
the  projected  annual  peak  load,  adjusted  for 
purchases  and  sales  of  firm  ixywer,  including 
partial  requirements  firm  power.  The  parties 
to  such  a  reserve  coordinating  arrangement 
shall  provide  such  amiounts  of  <^ratlng 
(reftdy  and  spinning)  reserve  capacity  as  may 
be  adequate  to  avoid  the  Imposition  of  \m- 
reasonable  demands  on  the  others  in  mating 
the  normal  contingencies  of  operating  their 
S3^tems.  However,  in  no  circumstances  shall 
any  party’s  spinning  or  operating  reserve  re¬ 
quirement  exceed  the  minimum  reserve  re¬ 
quirement  as  provided  above. 

(b)  Emergency  and/mr  scheduled  mainte¬ 
nance  bulk  power  service  shall  be  provided 
by  each  party  to  the  extent  required  by  the 
system  in  need,  and  be  furnished  to  the  full¬ 
est  extent  available  from  the  supplying  sys¬ 
tem.  Licensee  and  each  party(les)  within 
Licensee’s  Service  Area  shall  provide  to  the 
other  emergency  and/or  scheduled  mainte¬ 
nance  bulk  power  service  if  and  when  avail¬ 
able  from  its  own  generation  to  the  extent 
it  can  do  so  without  impairing  service  to  its 
customers  Including  other  electric  systems  to 
whom  it  has  firm  conunitments. 

5.  (a)  Licensee  shall  transmit  the  power 
from  a  participating  entity’s  share  of  Wolf 
Creek  Nuclear  Unit  Number  1  to  the  par¬ 
ticipating  entity,  or  for  the  account  of  such 
participating  entity,  to  delivery  or  inter¬ 
connection  points  on  Licensee's  system  and 
in  amounts  as  specified  by  the  participating 
entity.  Such  deliveries  shall  be  reascmable 
as  to  the  number  of  points,  system  ade¬ 
quacy  and  frequency  of  schedule  changes. 

(b)  Licensee  shall  transmit  power  from  an 
entity(ies)  outside  Licensee’s  Service  Area 
to  a  participating  entity  within  Licensee’s 
Service  Area  in  an  amount  at  least  equal  to 
the  share  of  Wolf  Creek  Nuclear  Unit  Num¬ 
ber  1  of  a  participating  entity  within  Li¬ 
censee’s  Service  Area  when  the  output  of 
this  unit  is  reduced  or  unavailable  because 
of  maintenance  or  for  other  reasons. 

(c)  If  capacity  and  energy  from  a  partici¬ 
pating  entity’s  (ies’)  portion  of  Wolf  Creek 
Nuclear  Unit  Number  1  are  delivered  to 
other  entities.  Licensee  shall  also  provide 
trauMnission  for  a  later  scheduled  retium 
of  suidi  energy  within  the  same  calendar 
year,  in  an  equal  amount  of  mwhrs,  from 
these  other  entitles  to  the  delivery  point  at 
the  participating  entity  within  Licensee’s 
Service  Area,  provided  that  such  transmis¬ 
sion  arrangements  can  be  reasonably  ac¬ 
commodated  from  a  functional  and  tech¬ 
nical  standpoint. 

6.  Licensee  shall  sell  power  at  its  filed 
and  effective  rates  (for  total  or  partial  re¬ 
quirements)  to  any  entity  in  Licensee’s 
Service  Area  now  engaging  or  proposing  to 
engage  In  the  wholesale  or  retail  sale  of 
electric  power. 

fPR  Doc.74-29791  Piled  12-80-74:8:46  am] 


(Docket  No.  60-214] 

LOS  ANGELES  DEPARTMENT  OF  WATER 
AND  POWER 

Withdrawal  of  Application  for  Utiiization 
Facility  License 

Take  notice  that  the  Atranic  Energy 
Commission,  by  Order  dated  July  18, 
1974,  has  granted  the  request  dated  Oc¬ 
tober  23,  1973,  of  the  E^partment  of 
Water  and  Power  of  the  City  of  Los  An¬ 
geles,  111  North  Hope  Sreet,  Los  Angeles, 
California  90051,  for  withdrawal  of  Its 
application  for  license  to  construct  and 
operate  the  Malibu  Nuclear  Plant,  Unit  1, 
a  pressurized  water  nuclear  reactor  at  a 
site  in  Corral  Canyon,  Los  Angeles 
County,  California.  A  copy  of  the  request 
for  withdrawal  is  available  for  inspec¬ 
tion  at  the  AEC’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  6, 1964, 29  FR  3114. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  December  1974. 

Karl  E^iel, 

Chief,  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[FR  Doc.74-29794  PUed  12-20-74:8:46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

-  The  Atomic  Energy  Commission  has 
issued  four  new  guides  in  its  Regulatory 
Guide  series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  regulatory  staff  of  implementing 
specific  parts  of  the  Commission’s  regu¬ 
lations  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap¬ 
plications  for  permits  and  licenses. 

Regulatory  Guide  1.70.11,  “Informa¬ 
tion  for  Safety  Analysis  Reports — Qual¬ 
ity  Assurance  During  Operations  Phase;” 
Regulatory  Guide  1.70.12,  “Information 
for  Safety  Analysis  Reports — ^Reactor 
Materials;”  Regulatory  Guide  1.70.13, 
“Information  for  Safety  Analysis  Re¬ 
ports — Code  Cases  Applicable  to  Reactor 
Coolant  Pressure  Boundary  Compo¬ 
nents;”  and  Regulatory  Guide  1.70.14, 
“Information  for  Safety  Analysis  Re¬ 
ports — ^Emergency  Planning,”  Identify 
information  that  is  needed  in  safety 
analysis  reports  at  the  construction  per¬ 
mit  and  operating  license  stages  of 
review. 

These  guides  are  four  of  a  number 
being  issued  in  the  1.70.X  series  to  iden¬ 
tify  information  that  has  often  been 
missing  from  applicants’  safety  analysis 
reports  or  to  present  revisions  necessary 
to  make  a  portion  of  the  “Standard 
Format  and  Content  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants,”  Re¬ 
vision  1,  October  1972  (Regulatory 
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Qtiide  1.70) ,  consistent  with  the  appro¬ 
priate  Standard  Review  Plan.  Standard 
Review  Plans  (SRPs)  are  bebis  prepared 
by  the  Regulatory  staff  for  the  guidance 
of  staff  reviewers  who  perform  the  de¬ 
tailed  safety  review  of  applications  to 
construct  or  operate  nuclear  power 
plants.  A  primary  purpose  of  SRPs  is  to 
improve  the  quality  and  uniformity  of 
staff  reviews  and  to  provide  a  well- 
defined  base  from  which  to  evaluate 
proposed  changes  in  the  scope  and  re¬ 
quirements  of  reviews.  A  complete  Re¬ 
gion  2  of  the  Standard  Format  incor¬ 
porating  the  changes  presented  in  this 
1.70.x  series  will  be  Issued  following 
completion  of  publication  of  the  SRPs. 

Ck)mments  and  suggestions  in  connec¬ 
tion  with  improvements  in  all  publitiied 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guides 
1.70.11,  1.70.12,  1.70.13,  and  1.70.14  will, 
however,  be  particularly  useful  in  de¬ 
veloping  the  forthcoming  revision  of  the 
Standard  Format  if  received  by  Feb¬ 
ruary  24,  1975. 

Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.3. 
Atomic  Energy  Commissicm,  Washing¬ 
ton,  D.C.  20545,  Attention:  Docketing 
and  Service  Section. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  gmides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards,  U5.  Atomic  Energy  Com¬ 
mission.  Washington^  D.C.  20545.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  Guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  r^roduce  them. 

(5  TJ.S.C.  522(a)) 

Dated  at  Rockville,  Md.,  this  12th  day 
of  December  1974. 

For  the  Atonic  Energy  Commission. 

Lester  Rogers, 
Director  of 

Regulatory  Standards. 

[PR  Doc.74-29793  Filed  12-20-74;8:46  am] 


[Docket  Nos.  STN  50-483.  STN  50-486] 
UNION  ELECTRIC  CO. 

Special  Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board,  after  an  inquiry  respecting  the 
convenience  and  availability  of  the  par¬ 
ties  for  a  special  prehearing  conference, 
has  determined  that  January  16,  1975  in 
Saint  Louis.  Missouri  is  a  convenient  date 
and  place. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis¬ 
sion,  particularly  f  2.751(a)  thereof, 
that  a  special  pr^aring  conference 
shall  convene  at  9:30  a.m.  on  Thursday, 
January  16,  1975  in  U.S.  District  Court, 
First  Floor,  Judge  Harper's  Courtroom, 
at  the  UJ3.  Ck>urthouse  and  Customhouse, 


NOTICES 

1114  Market  Street,  Saint  Louis,  Miss¬ 
ouri  63101. 

Issued:  December  17,  1974,  German¬ 
town,  Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board. 

Samuel  W.  Jensch,  , 

Chairman. 

[FB  Doc.74-29795  Filed  13-20-74;8:4S  am] 

[Docket  Noe.  50-514,  50-516] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Receipt  of  Application  for  Construction  Per¬ 
mits  and  Facility  Licenses  and  Availabil¬ 
ity  of  Applicant’s  Environmental  Report: 
Time  for  Submission  of  Views  on  Anti¬ 
trust  Matters 

.Portland  General  Electric  Company 
(the  applicant),  pursuant  to  Section  103' 
of  the  Atomic  Energy  Act  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  August  6,  1974  for  author¬ 
ization  to  construct  and  operate  two  gen¬ 
erating  imits  utilizing  two  pressurized 
water  reactors.  Ihe  Environmental  Re¬ 
port  and  Site  Suitability  Report  were 
tendered  on  Jime  7,  1974.  Following  a 
iN’Climinary  review  for  completeness,  the 
Environmental  Report  and  Site  Suit¬ 
ability  Report  were,  on  August  6,  1974, 
found  to  be  acceptable  for  docketing.  The 
applicant  submitted  the  PSAR  August  6, 
1974  and  it  was  found  to  be  acceptable 
on  October  18,  1974.  Docket  Nos.  50-514 
and  50-515  have  been  assigned  to  the  ap¬ 
plication  and  should  be  referenced  in  any 
correspondence  relating  to  the  aj^dica- 
tion. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2 
are  located  in  Gilliam  County,  Oregon. 
Each  imit  is  designed  for  initial  opera¬ 
tion  at  3600  megawatts  (thermal),  with 
a  net  electrical  output  of  1260  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  CTiief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on. 
or  before  February  7,  1975.  *1710  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-514-A  and  50-515-^. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  ^545,  and  at  the 
Arlington  Public  School,  District  3,  P.O. 
Box  10.  Arlington,  Oregon  97812. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an  en¬ 
vironmental  report  dated  June  7.  1974. 
'The  report,  which  discusses  environ¬ 
mental  considerations  related  to  the  con¬ 
struction  and  operation  of  the  proposed 
facility  is  being  made  available  for  pub¬ 
lic  inspection  at  the  aforementioned  lo- 
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cations  and  at  the  Federal  Aid  Coordi¬ 
nation  Section,  Local  Government  Rela¬ 
tions  Envision,  Executive  Department. 
301  Public  Service  Building,  Salem,  Ore¬ 
gon  97310  and  the  East  Central  Chegon 
Association  of  Ck>unties,  Umatilla  Coun¬ 
ty  Oourt  House,  Pendleton,  Oregon 
97801. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register,  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  siunmary  notice 
will  {dso  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  consid¬ 
eration  of  comments  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  November  1974. 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief,  Light  Water  Reactors 
Branch  2~3,  Directorate  of 
Licensing. 

[PR  Doc.74-28371  FUed  12-6-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25513,  Agreement  CA.B.  24598, 

R-6:  Docket  No.  25280,  Agreement  CJL.B. 

24597,  B-8:  Order  74-12-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASS(X;)ATION 

Increased  Fuel  Costs 

Correction 

In  FR  Doc.  74-28859  appearing  at  page 
43244  in  the  issue  of  Wednesday,  Dec«n- 
ber  11,  1974  in  the  table  at  the  top  of 
page  43245  the  C.AJ3.  agreement  number 
24597  should  be  inserted  between  the  R-6 
and  R-8  entries. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
PEDAL-POWERED  VEHICLES 
Denial  of  Petition 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  83  Stat.  1217; 
15  U.S.C.  2059)  provides  that  any  inter¬ 
ested  person  may  petition  the  Consmner 
Product  Safety  Commission  to  commence 
a  proceeding  for  the  issuance  of  a  ccm- 
sumer  product  safety  rule.  Section  10  of 
the  Act  also  provides  that  if  the  Com¬ 
mission  denies  such  petition,  it  shall  pub¬ 
lish  in  the  Federal  Register  its  reasons 
for  such  denial. 

On  November  29,  1973,  Consumers 
Union  of  the  United  States,  Inc.  peti- 
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tioned  the  Consumer  Product  Safety 
Commission  to  begin  a  proceeding  under 
the  Consumer  Product  Safety  Act  to  de¬ 
velop  a  consumer  product  safety  stand¬ 
ard  applicable  to  pedal-powered  vehicles. 

In  this  petition.  Consumers  Union  de¬ 
scribed  the  design  and  performance 
characteristics  of  one  specific  pedal- 
powered  vehicle,  and  expressed  the  opin¬ 
ion  that  the  vehicle  in  question  was  un¬ 
suitable  for  use  on  public  roads  and 
demonstrated  the  need  for  a  consmner 
product  safety  standard  aiH>licable  to 
such  vehicles. 

Among  defects  alleged  in  the  petition 
were  an  inadequate  low  gear  which  se¬ 
verely  limited  the  ability  of  the  vehicle 
to  climb  hills;  the  absence  of  a  reverse 
gear;  slippage  and  breakage  of  the  trans¬ 
mission  chain;  inadequate  brakes;  and 
Instability  during  sharp  turns.  The  peti¬ 
tion  requested  the  Commission  to  pro¬ 
mulgate  a  consumer  product  safety 
standard  to  improve  safety-related  per¬ 
formance  characteristics  of  pedal-pow¬ 
ered  vehicles  and  to  require  labeling  of 
those  vehicles  to  indicate  that  they  are 
not  suitable  for  use  on  public  roads. 

At  a  public  meeting  with  members  of 
the  Commission  staS  on  June  13,  1974, 
attorneys  representing  Environmental 
Vehicles,  Inc.  of  Sterling  Heights,  Michi¬ 
gan,  manufacturer  of  the  vehicle  de¬ 
scribed  in  the  petition,  presented  data 
and  information  to  support  the  conten¬ 
tion  that  pedal-powered  vehicles  do  not 
pose  an  “unreasonable  risk  of  injury,” 
and  therefore  a  proceeding  under  section 
7  of  the  Consumer  Product  Safety  Act 
to  develop  a  consumer  product  safety 
standard  applicable  to  pedal-powered 
vehicles  is  not  warranted. 

In  a  poll  of  129  owners  of  pedal-pow¬ 
ered  vehicles.  <»ie  injiUY  was  reported 
to  an  occupant  of  a  pedal-powered  ve¬ 
hicle  who  suffered  a  scraped  shoulder 
when  the  vehicle  overturned  while  mak¬ 
ing  a  sharp  left  turn.  This  injury  and  a 
statement  in  the  petition  that  an  im- 
specified  number  of  persons  on  the  Con¬ 
sumers  Union  staff  suffered  “skinned 
limbs”  when  a  pedal-powered  vehicle 
overturned  on  “several  occasions”  and 
“had  their  feet  painfully  trapped  under 
the  vehicle’s  pedals”  are  the  only  in¬ 
juries  associated  with  pedal-powered  ve¬ 
hicles  known  to  the  Commissicm  staff. 

In  the  evaluation  of  this  petition, 
members  of  the  Commission  staff  in¬ 
spected  and  operated  a  pedal-powered 
vehicle  manufactured  by  Environmental 
Vehicles,  Inc. 

Information  available  to  the  Commis¬ 
sion  staff  Indicates  that  Enviroiunental 
Vehicles,  Inc.  is  the  principal  manufac¬ 
turer  of  pedal-powered  vehicles.  An  at¬ 
torney  representing  that  company  at  the 
public  meeting  of  June  13,  1974,  stated 
that  the  firm  had  sold  more  than  17,000 
units  during  the  preceding  eighteen 
months.  Other  manufacturers  of  pedal- 
powered  vehicles  known  to  the  Commis- 
slMi  staff  are  Pedal  Powered  Inc.,  which 
reported  sales  of  100  imlts  as  of  June  5, 
1974;  and  Pedicar  Inc.,  which  reported 
that  It  had  sold  no  vehicles  to  the  public 
as  of  June  5, 1974. 

After  consideration  of  the  allegations 
contained  in  the  petition  and  the  in¬ 


formation  developed  by  the  Commissicm 
staff  in  this  matter,  the  Consumer  Prod¬ 
uct  Safety  Commission  denies  the  peti¬ 
tion  because  it  finds  that  the  limited 
niunber  of  reported  injuries  associated 
with  pedal-powered  vehicles  and  the 
small  number  of  pedal-powered  vehicles 
sold  to  consmners  to  date  or  likely  to  be 
sold  to  consiuners  in  the  foreseeable  fu¬ 
ture  do  not  constitute- an  unreasonable 
risk.  The  action  taken  by  the  Commis¬ 
sion  to  deny  the  petition  for  a  proceed¬ 
ing  to  develop  a  consumer  product  safety 
standard  applicable  to  pedal-powered  ve¬ 
hicles  does  not  affect  or  limit  the  obliga¬ 
tions  of  any  manufacturer  of  pedal- 
powered  vehicles  to  comply  with  provi¬ 
sions  of  section  15  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2064)  ap¬ 
plicable  to  reporting  and  correction  of 
product  defects  which  create  a  substan¬ 
tial  risk  of  injury  to  the  public. 

Therefore,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217;  15  U.S.C. 
2059(d)),  notice  is  hereby  given  of  the 
Commission’s  denial  of  the  above- 
described  Consumers  Union  petition. 

A  copy  of  the  petition  may  be  seen 
during  working  hours,  Monday  through 
Friday,  in  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
1750  K  Street  NW.,  Washington.  D.C. 

Dated;  December  18, 1974. 

Sadye  E.  Dunn,  • 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-2d823  Piled  12-20-74;8:45  ami 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Ekiviroiunental 
Quality  from  December  9  through  De¬ 
cember  13,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Coimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  envircmmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (February  3,  1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  AORicxn.TxntE 

Contact:  Dr.  Pred  H.  Tschlrley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  (202)  447- 
3966. 

AGRicxn.TTntAi.  research  service 

Final 

Sewage  Treatment,  Agri.  Research  Center, 
Prince  Georges  County,  Maryland,  December 


9:  The  statement  refers  to  the  proposed  pro¬ 
vision  of  tertiary  treatment  for  two  existing 
sevrage  disposal  plants  at  the  Beltsville  Agri¬ 
cultural  Research  Outer,  by  the  use  of  the 
laud  treatment  approach  of  tertiary  lagoons 
and  spray  irrigation.  The  overall  effect  of  the 
action  is  to  be  the  provision  of  adequate 
tertiary  sewage  treatment  in  order  to  elim¬ 
inate  sources  of  pollution  for  Beaver  Dam 
Creek  and  Little  Paint  Branch.  (20  pages). 
Comments  made  by:  EPA,  State  and  local 
agencies.  (ELR  Order  No.  41837.) 

FOREST  SERVICE 

Draft 

Timber  Management,  Rio  Grande  N.P., 
C<^orado,  December  9:  The  statement  refers 
to  the  proposed  revision  of  the  1962  Timber 
Management  Plan  for  the  Rio  Grande  Na¬ 
tional  Porest.  Revision  is  for  the  ten  years 
of  1975-1984.  Annually.  9,500  acres,  or  1.1% 
of  the  available  commercial  forest  land  will 
receive  vstrlous  timber  management  activi¬ 
ties.  Adverse  impact  are  degradation  of  air 
quality,  temporary  Increases  in  soil  move¬ 
ment  and  stream  sedimentation,  and  erosion 
of  wilderness  values  on  inventoried  roadless 
areas  not  selected  as  new  study  areas.  (ELR 
Order  No.  41842.) 

Bear  Valley  Planning  Unit  Land  Use  Plan, 
Idaho,  December  9:  The  statement  discusses 
the  Bear  Valley  Planning  Unit  Land  Use 
Plan.  The  Bear  Valley  Planning  Unit  con¬ 
tains  a  groM  area  of  192,965  acres,  with 
149,311  acres  within  the  Boise  National  Por¬ 
est  and  41304  acres  within  the  Challis  Na¬ 
tional  Porest.  In  developing  the  plan,  the 
planning  unit  was  divided  into  six  manage¬ 
ment  areas.  Of  the  inventoried  roadless  and 
undeveloped  areas,  46,730  acres  will  remain 
roadless,  with  the  remaining  84,041  acres 
being  developed  as  the  need  arises.  There 
will  'le  temporary  sedimentation  and  short 
periods  of  air  pollution.  (ELR  Order  No. 
41843.) 

Hebgen  Lake  Planning  Unit,  Gallatin  N.F., 
Montana,  December  9:  The  action  consists 
of  implementing  land  use  allocations  for 
118,655  acres  of  National  Porest  lands  and 
waters  in  the  Hebgen  Lake  land  use  planning 
unit.  The  plan  provides  a  reasonable  mix  of 
uses  related  to  the  land  sultabUlty.  The  mix 
of  uses  range  from  a  wilderness  resource  to  a 
highly  developed  recreation  resource  and 
mixtures  of  silvicultural  opportunities.  Addi¬ 
tional  roads  would  be  constructed.  Adverse 
impacts  include  the  loss  of  some  timber 
areas,  possible  change  of  the  natural  physi¬ 
cal,  social,  cultural  and  economic  environ¬ 
ment  of  the  area,  loss  of  wildlife  habitat, 
short-term  degradation  of  water  quality  and 
soil  disturbance  due  to  construction  opera¬ 
tions.  (ELR  Order  No.  41838.) 

Final 

Kanlksu  National  Forest,  Washington, 
Montana,  and  Idaho,  December  9 :  The  state¬ 
ment  refers  to  the  implementation  of  the 
10-year  Timber  Management  Plan  for  the 
Forest.  The  plan  involves  the  construction 
of  roads  and  the  harvesting  of  timber  in  the 
1,600,000  acre  Forest.  Adverse  impact  will 
include  effects  upon  soil,  air  and  water, 
aesthetics,  and  wildlife'  (225  pages).  Ck>m- 
ments  made  by:  DOI,  State  agencies.  (ELR 
Order  No.  41832.) 

son.  CONSERVATION  SERVICE 

Draft 

Upper  Muddy  Boggy  Creek  Watershed,  sev¬ 
eral  counties,  Oklahoma,  December  9:  The 
Upper  Muddy  Boggy  Creek  Watershed  work 
plan  proposes  a  project  for  watershed  pro¬ 
tection  and  flood  prevention.  The  project 
measures  include  accelerated  application  of 
land  treatment  measures  for  the  protection 
of  94309  acres  of  agricultural  upland  and 
the  instcdlation  of  36  floodwater  structures 
for  the  reduction  of  floodwater,  sediment. 
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and  erosion  damages  on  8,876  acres  of  flood- 
plain  land  In  Pontotoc.  Hughes,  Coal,  and 
Pittsburgh  Counties.  Adverse  Impacts  are  the 
Inundation  of  land,  decreased  woody  habitat, 
disruption  of  fish  and  wildlife,  and  short 
term  Increase  In  erosion,  and  turbidity  (40 
pages) .  (ELR  Order  No.  41846.) 

'  Atomic  Energy  Commission 

Contact:  For  Non-Begulatory  Matters: 
Mr.  W.  Herbert  Pennington,  Office  of  Assist¬ 
ant  General  Manager,  E-201,  AEC,  Washing¬ 
ton,  D.C.  20545,  (301)  973-4241.  For  Regula¬ 
tory  Matters:  Mr.  A.  Oiambusso,  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate  of 
Licensing,  P-722,  AEC,  Washington,  D.C. 
20545,  (301)  973-7373. 

Final 

Seabrook  Station,  Units  1  and  2,  Rocking¬ 
ham  County,  New  Hampshire,  December  11: 
The  statement  refers  to  the  proposed  grant¬ 
ing  of  construction  permits  to  the  Public 
Service  Company  of  New  Hampshire.  The 
Seabrook  Station  will  employ  Identical  pres- 
surlzed-water  reactors  to  produce  3411  MWt 
and  1194  MWe  (net)  each;  future  outputs  of 
3570  MWt  and  1250  MWe  are  anticipated.  Ex¬ 
haust  steam  will  be  cooled  by  a  once-through 
flow  of  water  from  the  Gulf  of  Maine.  The 
construction  site  Is  largely  wooded;  1545  acres 
will  be  required  for  transmission  line  right- 
of-way.  Marine  biota  will  be  adversely  af¬ 
fected  by  thermal  and  mechanical  shock. 
Comments  made  by:  AMP,  USDA,  COP,  DOC, 
EPA,  PPC,  HEW,  HUD,  DOI,  USCG,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  41860.) 

Department  or  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314,  (202)  693- 
7168. 

Draft 

Duplicate  Locks,  Illinois  Waterway,  De¬ 
cember  9:  The  proposed  project  involves  the 
construction  of  supplemental  locks  at  Lock- 
port,  Dresden  Island,  Marseilles,  Starve  Rock, 
Peoria,  and  LaGrange.  Several  lift  bridges 
in  Joliet  will  be  replaced  with  fixed  bridges, 
and  a  new  fixed  bridge  will  be  constructed  at 
Caton  Farm  Rd.  replacing  16th  Street  Bridge 
In  Lockport.  Adverse  Impacts  Include:  tem¬ 
porary  degradation  of  water,  noise,  and  air 
quality  during  construction;  disturbance  to 
one  historic  site;  change  In  land  use  pat¬ 
terns;  some  relocations;  and  the  creation  of 
spoil  deposition  sites  (Chicago  District). 
(ELR  Order  No.  41844.) 

Missouri  River  Levee  System,  Mills  and 
Pottawattamie  Counties,  Iowa,  December  11: 
The  proposed  project  will  provide  for  the 
construction  of  levee  unit  L-611-614,  the 
total  length  of  which  Is  27.7  mile  with  18.8 
miles  along  the  Missouri  River  and  the  re¬ 
mainder  on  tieback  levees.  Flood  prevention 
has  been  designed  to  provide  1.3  times  a  100- 
year  period.  Adverse  impacts  are  the  commit¬ 
ment  of  302  acres  of  land,  increased  poten¬ 
tial  for  damage  within  the  minimum  3,000 
ft.  floodway,  emissions,  noise,  and  soil  erosion 
during  construction,  and  disturbance  of  fish 
and  wildlife  habitat  (Omaha  District) .  (ELR 
Order  No.  41850.) 

Ontanagon  Harbor,  Operation  and  Mainte¬ 
nance,  Michigan,  December  12:  The  action 
Involves  operation  and  maintenance  of  On¬ 
tonagon  Harbor,  Lake  Superior,  Michigan. 
Principal  activities  include  breakwater  re- 
pedr,  dredging,  and  dredge  material  disposal. 
Adverse  Impacts  are  Increased  turbidity,  in¬ 
creased  noise  and  congestion  in  the  harbor, 
and  land  use  alterations  due  to  on-land 


placement  of  dredge  material  (St.  Paul  Dis¬ 
trict)  (35  pages).  (ELR  C^der  No.  41864.) 

Cattaraugus  Creek  Harbor,  Flood  Control, 
Chautauqua  and  Erie  Counties,  New  Ymk, 
Decembw  9:  The  statement  refers  to  the 
propose  plan  for  navigation,  flood  control 
and  related  purposes  in  Cattaraugus  Creek 
Harbor  at  Chautauqua  and  Erie  Counties, 
NY.  The  plan  calls  for:  breakwaters  in  south¬ 
ern  Lake  Erie;  a  bern  extending  from  the 
Inner  end  of  the  north  breakwater  north¬ 
erly  to  high  ground;  a  channel  from  deep 
water  in  the  lake  upstream  to  a  maneuvering 
area;  a  maneuvering  area  about  300  ft.  by 
600  ft.  with  a  depth  of  6  ft.;  and,  2  levees 
on  the  left  bank.  Adverse  in^acts  include: 
temporary  noise  and  dust  during  construc¬ 
tion;  permanent  loss  of  approximately  13 
acres  of  bottom  habitat;  and,  land  use 
changes  caused  by  shoreline  development 
(Buffalo  District) .  (ELR  Order  No.  41834.) 

Mud  Creek  Local  Protection  Project,  Okla¬ 
homa,  December  12:  The  statement  refers 
to  the  construction  of  the  Mud  Creek  Local 
Protection  Project,  Idabel,  Oklahoma.  The 
project  involves  the  widening  and  straight¬ 
ening  of  8,950  ft.  of  channel,  removal  of  10 
bridges,  and  replacement  of  modification  of 
6  additional  bridges.  Adverse  impacts  Include 
the  acquisition  of  16.4  acres  of  land,  dis¬ 
placement  of  14  houses,  disturbance  to  flora 
and  fauna,  and  Increased  dust  and  noise  pol¬ 
lution  due  to  construction  (Tulsa  District). 
(ELR  Order  No.  41866.) 

Double  Bayou.  Maintenance  Dredging, 
Chambers  County,  Texas,  December  13:  The 
statement  refers  to  the  maintenance  dredg¬ 
ing  of  Double  Bayou  in  Chambers  County, 
Texas.  Maintenance  will  be  accomplished  by 
hydraulic  pipeline  dredge  with  dredged  mate¬ 
rials  disposed  of  In  open  water  and  on  land 
disposal  areas.  Adverse  impacts  Include  dis¬ 
turbance  to  swimming  and  bottom  dwelling 
organisms,  destruction  of  vegetation  at  dis¬ 
posal  sites,  degradation  of  water  quality,  and 
objectionable  odors  caused  by  proposed  land 
disposal  operations  (Galveston  District). 
(ELR  Order  No.  41867.) 

Ashland  Harbor,  (^ration  and  Mainte¬ 
nance,  Wisconsin,  December  9:  The  statement 
refers  to  the  proposed  operation  and  main¬ 
tenance  activities  within  Ashland  Harbor, 
Lake  Superior  to  maintain  authorized  chan¬ 
nel  and  basin  depths.  Polluted  material 
dredged  from  the  harbor  will  be  placed  in 
an  on-land  disposal  site.  Adverse  Impacts  are 
minor  harbor  congestion,  air  and  water  con¬ 
tamination,  disturbance  of  bottom  sediments 
and  organic  matter,  and  Increased  turbidity 
(St.  Paul  District).  (ELR  Order  No.  41836.) 

Final 

Talofofo  Bay,  Guam,  December  11:  Pro¬ 
posed  is  a  shore  protection  plan  which  would 
provide  900  feet  of  revetment  between  the 
right  bank  of  the  Talofofo  River  mouth  and 
the  existing  revetment  at  Gayloup  Point. 
There  will  be  temporary  water  tvubldity  from 
construction,  access  to  the  shoreline  would 
be  impaired  by  the  structure  (Honolulu  Dis¬ 
trict)  (42  pages).  Comments  made  by:  DOI, 
EPA,  HEW,  USCG,  Guam  agencies.  (ELR 
Order  No.  41857.) 

Fly  Creek,  Baldwin  County,  Alabama,  De¬ 
cember  9 :  The  proposed  project  is  the  main¬ 
tenance  dredging  of  the  Fly  Creek  navigation 
channel  to  its  authorized  dimensions.  In¬ 
creased  turbidity  and  sUtation  will  occur  in 
the  vicinity  of  the  dredge  intake  and  spoil 
discharge  area.  Adverse  impacts  include  loss 
of  vegetation  and  wildlife  on  four  land  dis¬ 
posal  areas  and  one  c^n  water  disposal  area; 
loss  of  benthic  habitat;  and  disruption  of 
approximately  five  acres  of  channel  bottom 
(Mobile  District)  (37  pages).  Comments 
made  by:  EPA,  DOI,  DOC,  HUD,  DOT,  USDA, 
State  agencies.  (ELR  Order  No.  4i839.) 

Dauphin  Island  Bay,  Alabama,  December 
9:  The  pn^KMed  project  is  the  continuatiim 


of  maintenance  dredging  of  a  two  channel 
navigation  project  to  its  authorized  dimen¬ 
sions.  Adverse  effects  stfe  reduction  in  water 
quality  and  disruption  of  140  acres  of  bay 
bottom  and  10  acres  of  grass  dunes  (36 
pages).  Comments  made  by:  EPA,  DOI,  DOC, 
HEW,  DOT,  HUD,  USDA,  State  agencies.  (ELR 
Order  No.  41840.) 

Ouachita  and  Black  Rivers,  a  9-foot  Navi¬ 
gation  Project,  Arkansas  and  Louisiana,  De¬ 
cember  11:  The  statement  refers  to  a  pro¬ 
posed  navigation  project  which  will  include: 
completion  of  a  channel  with  a  minimum 
depth  of  9  feet  and  a  minimum  bottom 
width  of  100  feet,  on  the  Ouachita  River 
from  the  mouth  of  the  Black  Rivw  to  Cam¬ 
den,  Arkansas;  the  construction  of  new  locks 
and  dams  at  Felsenthal  and  Calion;  the  re¬ 
alignment  of  river  bends;  and  the  establish¬ 
ment  of  2  National  Wildlife  Refuges,  one  of 
65,000  acres  in  connection  with  the  Fblsen- 
thal  Lock  and  one  of  18,000  acres  in  con¬ 
nection  with  the  Columbia  Lock.  Adverse  im¬ 
pact  will  include  the  inundation  of  16,000 
acres  of  lowland  forest  and  wildlife  habitat. 
There  will  be  project  induced  navigation  ac¬ 
tivity  and  industrial  growth  (117  p.).  Com- 
ments  made  by:  EPA,  DOI,  USDA,  HEW.  HUD. 
DOT,  State  and  local  agencies.  (ELR  Order 
No.  41856.) 

Carters  Dam  and  Lake,  Murray,  Gilmer, 
and  Gordon  Counties,  Georgia,  December  11: 
The  statement  refers  to  the  complete  con¬ 
struction  and  operation  of  a  multipurpose 
(flood  control,  hydroelectric  power,  and  re¬ 
creation)  reservoir  project  on  the  Coosawat- 
tee  River,  ^proxlmately  8,000  acres  have 
been  acquired  for  the  project.  Of  that 
amount  4,250  acres  (mostly  forest  and  agri- 
cultiural  lands) ,  will  be  Inimdated  (70  pages) . 
Comments  made  by:  DOI.  USDA,  DOT,  HUD, 
EPA,  State  agencies.  (ELR  Order  No.  41865.) 

Rock  Island  Local  Protection  Project,  Rock 
Island  County,  Hllnois,  December  12:  The 
statement  refers  to  a  proposed  local  flood 
protection  project  for  Rock  Island.  Project 
measures  will  include  a  earthen  levee,  flood- 
wall  with  removable  steel  top  section,  access 
ramps,  punq>ing  stations  and  landscaping. 
The  project  would  protect  the  city  from  a 
200  year  frequency  flooding  of  the  Mississippi. 
The  project  will  adversely  affect  wildlife  by 
acting  as  a  barrier  to  river  access  (Rock  Is¬ 
land  District)  (42  pages).  Comments  made 
by:  EPA,  DOI,  DOT,  State  and  local  agencies. 
(ELR  Order  No.  41865.) 

Paint  Creek  Lake,  Ross  '  and  Highland 
Counties,  Ohio,  December  11:  The  statement 
refers  to  the  on-going  construction  and  oper¬ 
ation  of  a  dam,  reservoir  and  other  facilities, 
for  purposes  of  flood  control,  water  supply 
and  quality  control,  fish  and  wildlife  en¬ 
hancement,  and  recreation.  Adverse  impacts 
of  the  project  include  the  loss  of  agricul¬ 
tural  land  and  historic  and  archeological 
sites  (Huntington  District) .  Comments  made 
by:  USCG,  USDA.  EPA,  FPC,  HUD.  DOI.  State 
agencies.  (ELR  Order  No.  41859.) 

Final 

Colleton  River,  Dredging  and  Pier  Con¬ 
struction,  Beaufort  County,  South  Carolina, 
December  9:  The  statement  refers  to  the 
pr(^x>8ed  dredging  of  the  river  and  the  con¬ 
struction  of  a  pier  and  six  dolphins  on  the 
north  shore  of  Colleton  Neck  at  Victoria 
Bluff.  The  action  will  provide  needed  facili¬ 
ties  for  the  construction  of  a  metal  plate 
assembly  yard  which  will  produce  large 
aluminum  tanks  toe  use  in  the  shipboard 
tran^ortation  of  liquified  natural  gas.  Ad¬ 
verse  impact  of  the  project  includes:  the  loss 
of  100  acres  of  wooded  upland  and  25  acres 
of  bog;  an  Increase  in  air  pollution;  and 
possible  harm  to  three  endangered  species 
(Charleston  District).  Comments  made  by: 
DOC.  DOI,  USDA,  HEW.  DOT.  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  41833.) 
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Waterway  Dredging,  Virginia,  December  »: 
Proposed  is  the  maintenance  dredging  of 
Watoway  on  the  coast  of  Virginia  between 
the  barrier  islands  and  the  peninsula  of  the 
Eastern  Shore.  An  Inland  channel  6'  deep  by 
60'  wide  will  be  dredged  for  a  distance  of 
85  miles.  There  will  be  adverse,  impact  to 
marine  biota  (66  pages).  Comments  made 
by:  EPA,  DOC.  DOI,  State  agencies.  (ELR 
Order  No.  41841.) 

East  Lynn  Lake,  Twelvepole  Creek,  Wayne 
County,  West  Virginia,  December  11:  The 
statement  refers  to  the  operation  and  main¬ 
tenance  of  a  dam  and  management  of  a 
1,005-acre  multiple -purpoee  lake  (23,921 
acres  of  land)  and  other  facilities  for  flood- 
control,  recreation,  fish  and  wildlife  con¬ 
servation,  and  Incidental  redevelopment 
benefits.  The  project  is  located  in  the  East 
Fork  of  Twelvepole  Creek,  about  6  miles 
southeast  of  the  city  of  Wayne.  Adverse  im¬ 
pacts  Include  the  loss  of  land;  conversion  of 
natural  stream  reach  with  associated  aquatic 
and  terrestrial  habitat  to  a  lake  environment; 
period  fiuctuation  of  pool  levels;  loss  of 
nutrient  recharge  on  lands  previously 
flooded  downstream;  and,  the  disruption  of 
the  lives  of  the  people  living  on  the  acquired 
land.  Comments  made  by:  EPA,  DOI,  USDA, 
USCO,  DOT,  State  and  local  agencies.  (ELR 
Order  No.  41858.) 

Red  River  Lake,  Kentucky,  December  9: 
This  response  has  been  prepared  as  the  result 
of  the  qxiestions  and  comments  made  by  the 
Council  on  Environmental  Quality,  and  con¬ 
sists  of  claiiflcation,  amplification,  and  re¬ 
sponse  to  such  comments.  This  submission 
to  the  Council  on  Environmental  Quality  is 
made  in  accordance  with  current  Corps  of 
Engineers  Policy  and  Guidelines  (Paragraph 
7c.,  Engineer  Regulation  No.  1105-2-507,  15 
April  1974) .  No  further  administrative  action 
will  be  taken  by  the  Army  in  regard  to  this 
Project  sooner  than  thirty  (30)  days  after 
Dubllcatlon  of  this  notice,  in  order  to  allow 
for  agency  and  public  review.  Comments  on 
this  document  should  be  sent  dtirlng  this 
nerlod  to  the  District  Engineer,  US.  Army 
Corps  of  Engineers,  P.O.  Box  59,  Louisville, 
Ky.  40201.  (ELR  Order  No.  1847PS.) 

General  Services  Aoministration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and .  P 
Streets  NW.,  Washington,  D  C.  20405,  (202) 
343-4161. 

Draft 

Interagency  Motor  Pool,  Dallas,  Texas,  De¬ 
cember  10:  The  pre^osed  action  consists  of 
leasing  space  for  the  GSA  Interagency  Motor 
Pool  which  will  most  likely  result  in  new 
construction.  The  facility  win  consist  of 
3,5(X)  sq.  ft.  of  net  usable  office  and  storage 
for  8  employees,  and  166,000  sq.  ft.  of  net 
usable  parking  area  or  550  parking  spaces. 
The  facility  will  provide  a  service  area  which 
will  include  two  10,000  gallon  underground 
gasoline  tanks  and  an  automatic  drive- 
through  carwash.  There  wiU  be  short-term 
construction  inconveniences  caused  by  the 
project  (96  pages).  (ELR  Order  No.  41849.) 

Final 

Oxnard  AFB,  Camarillo,  Ventura  County, 
California,  December  9:  Proposed  is  the  dis¬ 
posal  of  Oxnard  Air  Force  Base  by  GSA.  In¬ 
cluded  would  be:  the  conveyance  of  633 
acres  and  45  buildings  to  Ventura  Co.  for 
commercial  airport  use;  the  assignment  of  16 
acres  and  15  buildings  to  HEW  for  convey¬ 
ance  to  Regional  Occupational  Program 
School;  assignment  of  9  acres  and  8  build¬ 
ings  to  HEW  for  conve3rance  to  Oxnard  High 
School;  assignment  of  40  acres,  1  building 
to  HEW  for  conveyance  to  Ventura  Co. 
Commun.  College;  assignment  of  36  acres  and 


18  buildings  to  BOR,  DOI,  for  conveyance  to 
local  recreational  mtitles;  sale  of  the  chi^l 
to  a  religious  organization;  and  conveyance 
of  1  building  to  Justice  D^t.  There  will  be 
local  impact  from  airport  (^rations.  Com¬ 
ments  made  by:  HEW,  DOT,  HUD,  DOI,  EPA, 
State  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  41845.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di¬ 
rector,  (MSce  of  Community  and  Environ¬ 
mental  Standards,  Room  7206,  451  7th  Street 
SW.,  Washington,  D.C.  20410,  (202)  755-5980. 
Final 

“The  Seasons",  Washington,  D.C.,  Decem¬ 
ber  10:  Proposed  is  the  construction  of  a 
ten  stcH7  highrlse  apartment  building  at  1765 
Que  St.  NW.,  Washington;  Federal  insurance 
has  been  applied  lor  under  Section  221(d) 

(4)  of  the  National  Housing  Act.  There  will 
^  visual  impeust  from  the  project.  The  proj¬ 
ect  may  adversely  affect  (by  blocking  sun 
and  air)  adjacent  Victorlan-era  townhouses. 
(150  pages).  Comments  made  by:  AHP,  DOI, 
EPA,  local  agencies,  and  concerned  citizens, 
(ELR  Order  No.  41848.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  (202)  343-3891. 

BUREAU  OF  RECLAMAITON 

Draft 

Coal  Gasification  Project,  Navajo  Mine, 
San  Juan  County,  New  Mexico,  December  11: 
The  Western  Gasification  Company  proposes 
to  construct  and  operate  4  gasification  plants 
and  the  necessary  support  facilities  in  north¬ 
western  New  Mexico  on  the  Navajo  Indian 
Reservation  35  miles  southwest  of  Farming- 
ton.  On  an  annual  average  the  first  plant 
would  have  an  initial  output  of  250  million 
cu.  ft.  per  day  (MMCED)  of  substitute 
natural  gas  (SNG)  and  would  become  opera¬ 
tional  in  late  1977  or  early  1978.  The  total 
production  of  1,000  MMCED  would  be 
achieved  when  all  4  plants  become  opera¬ 
tional  in  1983.  Adverse  impacts  include  emis¬ 
sions  of  sulphur  dioxide,  nitrogen  oxides,  and 
particulate  degradation  of  water  quality, 
use  of  28,000  acres  of  land,  and  the  displace¬ 
ment  of  9  families.  (ELR  Order  No.  41861.) 

NATIONAL  park  SERVICE 

Draft 

Bandolier  National  Monument,  Los  Alamos, 
Sandoval,  and  S&nta  Fe  Counties,  New 
Mexico,  December  11:  The  statement  refers 
to  a  conceptual  master  plan  for  Bandolier 
National  Monument  in  the  counties  of  Los 
Alamos,  Sandoval,  and  Santa  Fe.  The  plan 
will  set  the  development  patterns  and  goals 
for  administration  of  the  area  for  at  least 
6  years.  Also,  proposed  is  a  boundary  ad¬ 
justment  involving  the  acquisition  of  pri¬ 
vate  and  state  lands  totaling  approximately 
7,310  acres  both  north  and  south  of  the 
existing  boundaries.  Master  plan  proposals 
will  increase  the  propensity  for  minor  human 
impact  on  vegetation  in  localized  areas  of 
the  monument.  (ELR  Order  No.  41864.) 

Interstate  Commerce  Commission 
Draft 

Abingdon  Branch  Abandonment,  Virginia 
and  North  Carolina,  December  12:  The  Nor¬ 
folk  and  Western  Railway  Company  (N&W) 
proposes  to  abandon  and  completely  dis¬ 
mantle  their  Abingdon  Branch  between 
Abingdon,  Va.  and  West  Jefferson,  NX:.,  a 
distance  of  approximately  56.04  miles,  all 
within  Washington  and  Grayson  Cotmties, 
Va.,  and  Ashe  County,  N.C.  Abandonment  of 
rail  service  will  increase  the  use  of  cars  In 
the  area.  (ELR  Order  No.  41863.) 


Department  of  Transportation 

Contact:  lir.  Martin  Convlsser,  Director, 
Office  of  KnvtroniBental  Quality,  400  7th 
Street  SW.,  Washington,  Dja  20600,  (202) 
426-4357. 

Federal  Highway  Administration 
Draft 

Taylor  Highway,  Alaska,  December  9:  The 
proposed  project  involves  the  reconstruction 
of  the  existing  TRylor  Highway  from  Tetlin 
Junction  to  the  Eagle  turnoff  and  the  spur 
road  from  the  turnoff  to  the  Canadian 
Border.  The  facility  will  be  a  2-lane,  un¬ 
paved  road  designed  to  meet  present  and 
future  recreation  and  commercial  develop¬ 
ment  over  a  20-year  period.  Six  bridges  will 
be  replaced.  There  will  be  disruptions  nor¬ 
mally  associated  with  construction  (147 
pages).  (ELR  Order  No.  41831.) 

57th  St.  Improvement.  Kansas  City, 
Wyandotte  County,  Kansas,  December  9 :  The 
proposed  project  requires  the  construction 
of  1.8  miles  of  4-lane  minor  arterial  road¬ 
way  (57th  Street)  from  Kew  Drive  to 
Parallel  Drive,  all  within  Kansas  City, 
Kansas.  Adverse  impacts  are  the  acquisition 
of  right-of-way,  displacement  of  1  family 
and  1  church,  and  increased  air  and  noise 
pollution  (58  pages).  (ELR  Order  No.  41835.) 

FAS  426,  Marion  County,  December  12: 
The  statement  refers  to  the  improvement  of 
0.208  miles  of  FAS  Route  426  in  Marlon 
County.  The  project  includes  a  bridge  and 
channel  change.  Lands  required  for  right-of- 
way  will  be  taken  from  agricultural  produc¬ 
tion  and  wildlife  habitat.  (ELR  Order  No. 
41862.) 

U.S.  285,  Rio  Arriba  County,  New  Mexico, 
December  9 :  The  statement  refers  to  the  pro¬ 
posed  construction  of  U.S.  285  in  Rio  Arriba 
County.  The  length  at  the  new  facility  will 
be  7.2  miles.  Adverse  impacts  are  temporary 
noise  and  air  pollution  during  cmistructlon, 
and  the  acquisition  of  land  (mostly  unde¬ 
veloped  rangeland)  for  right-of-way.  (ELR 
Order  No.  41829.) 

Northwest  County  Highway,  Shelby 
County,  Tennessee,  December  9:  The  pro¬ 
posed  project  involves  the  construction  of 
Northwest  County  Highway  between  Milling¬ 
ton  and  Arlington  in  north  Shelby  County, 
Tennessee;  The  project  length  is  approxi¬ 
mately  18  miles.  Adverse  impacts  include  the 
displacement  of  residences  and  businesses, 
loss  of  farmland  and  wildlife  habitat,  in¬ 
creased  air  and  noise  pollution,  and  tem¬ 
porary  soil  erosion  and  slltatlon  during  con¬ 
struction.  (ELR  Order  No.  41828.) 

Final 

Iowa  Freeway  561,  Scott  and  Clinton 
Counties,  Iowa,  December  11:  The  proposed 
project  is  the  construction  of  14.6  miles  of 
Freeway  661.  The  project  will  displace  an 
unspecified  number  of  families,  businesses 
and  amount  of  land  acreage,  primarily  agri¬ 
cultural  and  timber.  Major  adverse  effects 
will  include  loss  and  disruption  of  wildlife 
habitats,  and  increases  in  noise,  air  and  water 
Xxillution  (124  pages).  Comments  made  by: 
HEW,  HUD,  USDA,  DOI.  EPA,  COE,  State  and 
local  agencies.  (EUt  Order  No.  41861.) 

Legislative  Route  1033,  Section  A02,  Mifflin 
and  Juniata  Counties,  Pennsylvania,  Decem¬ 
ber  11:  The  statement  refers  to  the  proposed 
reconstruction  of  a  section  of  existing  3-lane 
L.R.  1033  into  a  four  lane  limited  access  high¬ 
way.  Length  of  project  is  8.4  miles.  An  un¬ 
specified  number  of  businesses  and  low  in¬ 
come  families  will  be  di^aced.  Temporary 
sedimentation  and  slltatlon  of  the  Juniata 
River,  dust  and  increased  noise  levels  will 
occur  during  construction.  Comments  made 
by:  USDA,  DOI,  EPA.  HEW,  State  and  local 
agencies,  and  concerned  citizens.  (EIA  Order 
No.  41852.) 
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Register  a  notice  containing  the  infor-  weed-qo  with  drift  control,  ac- 
mation  shown  below.  The  labeiuig  fur- 

nlahed  bv  the  ennUcant  wlU  he  available  Dichlorophenoxyacetlc  acW.  laoootyl  ester 

nisnea  oy  me  aw)ucani  w^  TO  avauaoie  1.09%;  Bromacu  (s-bromo-s-sec-butyi-e- 

for  examination  at  the  Environmental  methyiuracU  o.98%;  Pentachiorophenoi 

Protection  Agmcy,  Room  EB-31,  East  o.80%;  other  cholorophenola  0.09%. 

Tower,  401  M  Street  SW.,  Washington,  Method  of  Support:  Application  proceeds 

D.C.  20460.  under  2(c)  of  Interim  policy. 

On  or  before  February  21,  1975,  any  eta  PUo  symbol  498-RNL.  chase  Products 
person  who  (a)  Is  or  has  been  applicant,  Co  -  *  Gardner  Bd.,  Br<»^iew 

(b)  believes  that  data  he  developed  and  501^  SSSrkS 
to  EPA  on  or  after  October  21,  ™  “toSXcS 

1972,  is  being  used  to  support  an  applies-  Alcohol  10.00%;  Methyl  Dodecyl  Benzyl 
tion  described  in  this  notice,  (c)  desires  Trlmethyl  Ammonium  chloride  0.008%; 
to  assert  a  claim  for  compensation  under  Methyl  Dodecyl  Xylene  bu  (Trlmethyl 
section  3(C)(1)(D)  for  such  use  of  his  ammonium  chloride)  0.002%  “ 

data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Adminis¬ 
trator  and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 


U.S.  Water  Resources  Council  J 

Contact;  Mr.  Don  Maughan,  Director,  2180  I 
L  Street  NW.,  8th  Floor,  Washington,  D.O.  1 
20037,  (202)  254-6303.  i 

Draft  ] 

Great  Lakes  Basin  Framework  Study,  The  . 
Great  Lakes  Basin  Comprehensive  Frame-  ^ 
work  Study  evaluates  the  water  and  related 
land  resources  of  the  Great  Lakes  Basin,  In 
an  attempt  to  obtain  a  concensus  among  In¬ 
volved  States  and  Federal  agencies  on  the 
general  rate  at  which  future  development  of 
these  resoiurces  should  proceed,  which  types 
of  development  should  be  encouraged  or  dis¬ 
couraged,  and  which  geographic  areas  should 
receive  ^>ecial  consideration  for  development 
or  preservation.  (ELR  Order  No.  41830.) 

On  December  6,  1974,  CEQ  published 
notice  of  a  final  environmental  impact 
statement  for  the  Williams  Creek  and 
Cougar  Bluffs  Roadless  Areas,  Umpqua 
Creek  National  Forest.  It  has  come  to  the 
attention  of  the  Council  that  the  sum¬ 
mary  which  was  included  with  the  notice 
was  incorrect. 

The  correct  Final  EIS  summary  con¬ 
cerns  a  proposal  for  management  direc¬ 
tion  of  two  Roadless  Areas  within  the 
Umpqua  National  Forest,  Douglas 
County.  This  proposal  is  to  manage  the 
areas  for  a  combination  of  resource 
values  including  water,  wildlife  and  fish 
habitat,  timber  and  outdoor  recreation. 
Comments  made  by:  COE,  DOI,  HUD, 
DPA,  USDA,  State  and  local  agencies. 
(ELR  Order  No.  41784.) 

The  commenting  period  on  this  state¬ 
ment  began  on  November  29,  1974  and 
will  continue  for  a  minimum  of  thirty 
(30)  days. 

In  the  December  6,  1974  issue  of  the 
Federal  Register,  CEQ  published  a  no¬ 
tice  of  availability  concerning  the  Relo¬ 
cation  of  New  Hampshire  Route  111, 
Rockingham  County,  New  Hampshire.  In 
the  summary  the  statement  is  referred 
to  as  a'revised  draft.  It  has  come  to  the 
attention  of  the  Council  that  the  state¬ 
ment  is  actually  a  Final  Environmental 
Statement. 

The  commenting  period  for  this  EIS 
started  on  the  date  the  statement  was 
received  by  CEQ  (November  27,  1974) 
and  will  continue  for  a  minimum  of 
thirty  (30)  days. 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.74-29846  Filed  12-20-74:8:45  am] 


Essential 

OUs  0.20%. Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  644-RNN.  Exxon  Chemical 
Co.,  PO  Box  3272,  Houston  TX '*77001. 
RUST-BAN  VY  6547  ANTI-FOULING 
PROTECTIVE  COATING.  Active  Ingre¬ 
dients:  Cuprous  Oxide  66.8%.  Method  of 
Support:  Application  proceeds  under  2(c) 

_  _  _  _  _  of  Interim  policy. 

the  Administi*ator  should  be  addressed  to  epa  File  symbol  34911-1.  Hi- Yield  Chemical 
the  Information  Coordination  Section,  ^ 

Technical  Services  Division  (WH-569), 

street  SW.,  Washington,  D.C.  20460.  Application  proceeds  under  2(c)  of  interim 
Every  such  claimant  must  include  at  a  policy. 

minimum,  the  information  listed  in  the  epa  FUe  Symbol  34911-0.  Hl-Yleld  Chemical 
interim  policy  of  November  19,  1973.  Co.  hi-yield  lawn  weed  KiLL£aEi.  ac- 
Applications  submitted  under  2(a)  or  tlve  ingredients:  Dlmethylamlne  salt  of 
2(b)  of  the  interim  policy  will  be  proc-  2  4-di<^iorophenoxyaoetic  wid  9.45%. 
essed  to  completion  in  accordance  with  ^ 

existing  procedures.  Applications  sub-  kpaW  Symbol  349ii^A.  m-Yleid  Cheml- 
mitted  under  2(c)  of  the  interim  poUcy  cai  Co.  hi-yield  5%  sevin  dust.  Active 
cannot  be  made  final  until  the  60  day  ingredients:  Carbaryl  (l -naphthyl  N- 

period  has  expired.  If  no  claims  are  re-  methyicarbamate)  6%.  Method  of  Sup- 

ceived  within  the  60  day  period,  the  port:  Application  proceeds  under  2(c)  of 
2(c)  application  will  be  processed  ac-  interim  policy.  .  , 

cording  to  normal  procedure.  However, 

It  elalme  are  received  wltMn  the  60  day  S' 

period,  the  appUcante  against  whom  the  naphthyl  N-methylcarbamate)  5%,  Method 
claims  are  asserted  will  be  advised  of  the  of  support:  Application  proceeds  under  2 
alternatives  available  under  the  Act.  (c)  of  interim  policy. 

No  claims  will  be  accepted  for  possible  epa  FUe  symbol  3491  l-T.  Hl-Yleld  Chemical 
EPA  adjudication  which  are  received  Co.  hi-yield  garden  insect  spray. 
after  February  21  1975  Active  Ingredients:  Methoxychlor,  Technl- 

VI  »  jr  ,  cal  15%;  Malathlon  12%;  Aromatic  Petro- 

Applications  Received  leum  Derivative  Solvent  62%.  Method  of 

EPA  Pile  symbol  11616-LO.  ABC  Chemical 

Corp.,  17000  W.  Eight  Mile  Rd..  Southfield  ^  ♦  n  . 

MI  48075.  ABC  CHEMICAL  CORPORA-  FUe  Symbol  4972-RI.  Protexall  Cheml- 

TION  SUPERKILL  PLUS  2,4-D  CRAB  Ridgewood  (Harbor  Oak) , 

GRASS  KILLER.  Active  Ingredients:  Daytona  Beach  FL  32^.  TOITS  I^ 

Dodecyl  Ammonium  Methanearsonate  READY  MIX  ROACH-ANT  BUG  KHL^. 
8.00%:  Octyl  Ammonium  Methanearsonate  Ingredients:  Pyrethr Ins  0.060%; 

8.00%;  Octyl  Ammonium  Salt  of  2,4-Di-  Plperonyl  butoxlde,  technical  0.100%;  N- 

chlorophenoxyacetlc  Acid  6.44%.  Method  octyl  blcycloheptene  dicarboxlmlde  0.166%; 

of  Support:  Application  proceeds  under  Chlorpyrifos  [0,0-dlethyl  0-(3.6,6-trichloro. 

2(c)  of  interimpolicy.  2-pyridyl)  phosphorothloate  0.600%;  Aro- 

EPA  Pile  Svmbol  6233-RE.  Amador  Chemical  matlc  petroleum  distillate  0.290%;  Petro- 

Corp.,  IMO  N.  Broadway  St.,  Stockton  CA  leum  distillate  6.609%.  Method  of  Support: 

05205.  FLAG  GERMICIDE  CLEANER.  Ac-  Application  proceeds  under  2  (c)  of  Interim 

tive  Ingredients:  n-Alkyl  (60%  C14,  30%  policy. 

C16,  6%  C12.  6%  C18)  dimethyl  benzyl  EPA  File  Symbol  70-ENU.  Rlgo  Co.,  1200  Ft. 
ammonium  chlorides  0.8%;  n-Alkyl  (68%  Wayne  Natl.  Bank  Bldg.,  BQckner  KY 

C12,  32%  C14)  dimethyl  ethylbenzyl  am-  40010.  KILL-KO  SETVIN  60— W  CARBARYL 

monlum  chlorides  0.8%;  Sodium  Metaslli-  INSECTICIDE.  Active  Ingredients:  Carb- 

cate  2.4%;  Tetrasodlum  ethylenedlamlne  aryl  (1-naphthyl  methyicarbamate)  60%. 

tetraacetate  1.0%.  Method  of  Support:  Ap-  Method  of  Support;  Application  proceeds 

■  plication  proceeds  under  2(b)  of  Interim  under  2(c)  of  interim  policy. 

.  policy.  EPA  File  Symbol  70-ENG.  Rlgo  Co.,  1200  Ft. 

I  EPA  Pile  Symbol  8866-RI.  Arco  Chemical  Wayne  Natl.  Bank  Bldg.,  Buckner  KY 

5  Corp.,  4871  N.  119th  St.,  Milwaukee  WI  40010.  KILL-KO  RAT  BLUES-P  THRO  P AC. 

,  53225.  ARCO  CHEMICAL  CORP.  GRANU-  Active  Ingredients:  3- (alpha-Acetonylfur- 

LAR  SHOCK,  SHOCK  TREATMENT.  Ac-  furyl)  -  4  -  Hydroxy  coumafln  0.026%. 

tlve  Ingredients:  Calcium  Hypochlorite  Method  of  Support;  Application  proceeds 

®  66%.  Method  of  Support:  Application  pro-  under  2(c)  of  Interim  policy. 

^  ceeds  under  2(c)  of  Interim  policy.  EPA  File  Symbol  148-212.  Thompson-Hay- 
0  EPA  File  Symbol  4313-UT.  Carroll  Co.,  2900  ward  Chemical  Co.,  5200  Speaker  Rd .,  Kan- 
L  W.  Kingsley  Rd.,  Garland  TX  75041.  sas  City  KS  66106.  T-H  DED-WEED  LV-6 
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BRUSH  KIL  LOW  VOLATILE  ESTER.  Ac¬ 
tive  Ingiediento:  a,4.S-trlchloropl>eno«y- 
eoctic  ftcld  Isooctyl  eeter  04j0%.  Method  of 
Support:  Application  proceeds  under  a(c) 
of  interim  poUcy. 

Dated;  Decanber  10, 1*74. 

Jaanf  B.  Rztcr,  Jr., 
Director,  RegistratUm  Division. 

|FR  Doc.74-a0248  Piled  ia-a0-74:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  aoaSd,  20357] 

ALFA  LEASING  CORP.  AND  ISO  AERO 
SERVICE  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regards  to  applications  of  Alfa 
Leasing  Corporation.  Kinston,  North 
Carolina,  Docket  No.  20256,  File  No.  49- 
A-L-74;  ISO  Aero  Service,  Inc.,  Kinstcai. 
North  Carolina,  Docket  No.  20257,  File 
No.  47-A-4j-74;  for  an  aercHiautical  ad¬ 
visory  station  to  serve  Stallings  Field, 
Kinston,  North  Carolina. 

1.  Alfa  Leasing  Corporation  (herein¬ 
after  called  Alfa)  has  filed  an  applica¬ 
tion  for  a  new  aeronaatical  advisoi^  sta¬ 
tion  license  at  Stallings  Field,  North 
Carolina,  and  ISO  Aero  Service,  Inc. 
(hereinafter  called  ISO)  has  also  filed 
an  application  for  new  aeronautical  ad¬ 
visory  facilities  at  the  same  airport.^ 
Section  87.251(a)  of  the  Commission’s 
rules  liNTovides  that  only  (me  aeronautical 
advis^  statkm  may  be  authorized  to 
operate  at  a  landing  area  and,  therefore, 
the  above-<»ptioned  applicati(ms  are 
mutually  exclusive.  Accordingly,  it  is 
ne<;essary  to  designate  the  applications 
fear  a  comparative  hearing  in  order  to 
determine  which  applk^ation  should  be 
granted.  Except  for  the  issues  specified 
herein,  each  applicant  is  otherwise  quali- 
fle(L 

2.  By  letter,  dated  August  21,  1974, 
Alfa  has  alleged  that  ISO  has  been  oper¬ 
ating  an  aeronautical  advisory  station  at 
Stallings  Field  for  the  past  two  years 
without  a  valid  Commission  license  for 
such  facilities. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  provisions 
of  S  3()9(e)  of  the  Conunxmicatiems 
Act  of  1934,  as  amended,  and  f  0.331 
(b)  (21)  of  the  Commission’s  rules,  the 
above-capti(Hied  applications  are  h^by 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues:  (a)  To  determine  which 
applicant  would  provide  the  public  with 
better  aeronautical  advisory  service 
based  on  the  following  considerations: 

(1)  Location  of  the  fixed-base  opera¬ 
tion  and  proposed  radio  statiem  in  rela- 


1  ISO  was  the  licensee  of  aeronautical  ad¬ 
visory  station  KIK3  at  Stallings  Field,  which 
expired  oi\  October  5,  1972,  and  the  subject 
application  was  received  by  the  Commission 
on  July  8, 1974.  Accordingly,  a  timely  renewal 
was  not  filed,  and  the  application  Is  essen¬ 
tially  a  new  application  seeking  reinstate¬ 
ment  of  Its  previously  held  authorization. 


NOTICiS 

tion  to  the  landing  area  and  traffia 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
vismy  service; 

(4)  Experience  of  applicant  and  em¬ 
ployees  in  aviation  and  aviation  com¬ 
munications; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  Section 
87.257  of  the  Commission’s  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  'The  availability  (rf  the  radio  facili¬ 
ties  to  other  fixed-base  operators; 

(b)  To  determine  whether  ITO  has 
operated,  and  under  what  circumstances, 
an  aeronautical  advisory  radio  station 
at  Stallings  Field  without  proper  au- 
thorizatkm  from  the  Commission  and, 
if  so,  the  effect  of  such  operation  on 
ISO’s  qualifications  to  be  a  Commission 
licensee;  and 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
shoul(i  be  granted. 

4.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evi¬ 
dence  on  issue  (b)  is  on  Alfa  and  on 
all  other  issues,  the  bmdens  are  on  each 
applicant  with  respect  to  its  application 
except  issue  (c)  which  is  ccmclusory. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  an  emportunity  to  be 
heard,  Alfa  and  ISO,  pursuant  to 
S  1.221(e)  of  the  Commtesion’s  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  oil  this  Order  file 
with  the  (IkHnmission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  h^uing 
and  present  evidence  cm  the  issues  speci¬ 
fied  in  this  Order.  Failiu’e  to  file  a  written 
appearance  wiUiin  the  time  specified 
may  result  in  dismissal  of  the  applica¬ 
tion  with  prejudice. 

Adopted,  December  2, 1974. 

Released,  December  10. 1974. 

[seal]  Charles  A.  Higginbotham. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.74-29817  Pfled  12-20-74;8:46  am] 


KOREA 

International  Amateur  Third  Party  Radio 
Communications 

December  11, 1974. 

Information  has  been  received  by  the 
Commission  indicating  the  Government 
of  the  Republic  of  Korea  has  authorized 
Amateur  radio  staUona  with  call  sign 
prefix  HL9  to  conduct  third  party  com¬ 
munications  with  U.S.  Amateur  radio 
station  licensees  on  a  temporary  basis 
for  the  period  beginning  December  22, 

1974. 1500  Gjn.t.  and  ending  January  4, 

1975. 1500  Gm.t. 

Accordingly,  the  Commission  has  no 
objections  to  Amateur  radio  stations 
licensed  by  the  Commission  conducting 
Amateur  third  party  radio  communica¬ 


tions  with  Republic  of  Korea  Amateur 
radio  stations  (call  sign  prefix  HL9)  dur¬ 
ing  the  aforementioned  time  period. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR Doc.74-29814  PUed  12-20-74:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Meeting 

As  a  matter  of  public  notice,  members 
of  the  Executive  Committee  of  the  Radio 
Technical  Ctmimission  for  Aenmautics 
will  meet  on  administrative  matters  on 
January  3,  1975,  at  the  Goose  Creek 
Country  Club,  Leesburg  Pfiie,  betwten 
Vienna  and  Leesburg,  Virginia,  com¬ 
mencing  at  1 :30  pjn. 

The  Agenda  for  the  meeting  is: 

1.  Approval  of  the  Minutes  of  the  Novem¬ 
ber  1, 1974,  meeting. 

a.  Special  OcHnmlttee  Actlvltiee  Report  for 
November-December.  1974. 

3.  Chairman’s  B^>ort  of  RTCA  Activities. 

4.  Report  of  ad  hoc  Group  on  the  William 
E.  Jackson  Memorial  Award. 

5.  Other  Business. 

S.  Date  of  next  meeting. 

The  meeting  Is  open  to  the  public  on 
a  space  available  basis.  Any  members  of 
the  public  may  file  a  written  statement 
with  the  Commission  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  statement 
must  consult  with  the  Commission  prior 
to  the  meeting. 

Those  desiring  to  attend  the  meeting 
or  more  specific  information  should  con¬ 
tact  the  RTCA  Secretariat,  Suite  655, 
1717  H  Street,  NW..  Washington,  D.C. 
20006,  or  phone  area  code  202/296-0484. 

Federal  C!ommunications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-29810  Piled  12-20-74;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aer<Hiautic8 
Special  Committee  122 — ^Planning  for  50 
Kilohertz  VOR/ILS  (^anneling.  It  is  to 
be  held  on  January  8-9, 1975,  in  Confer¬ 
ence  Room  8  ABC,  FAA  Headquarters 
Building,  800  Independence  Avenue,  SW., 
Washinc^on,  D.C.,  commencing  at  9 
a.m. 

The  Agenda  is  as  follows: 

1.  Opening  commenta  and  Introduction. 

a.  Review  of  the  Minutes  of  the  previous 
meeting. 

'  3.  Technical  dlacussion: 

a.  (1)  Examination  of  the  need  ter  modi¬ 
fications  to  airborne  equipment  and  pro¬ 
cedures  In  order  to  preclude  degradation  of 
safety  as  a  result  of  erroneous  eourse  infor¬ 
mation  Which  may  be  displayed  during  In¬ 
advertent  mlstunlng. 
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(2)  Examination  of  the  need  lor  reduction 
of  VOR  harmonic  radiation  levels  at  addi¬ 
tional  facilities. 

(3)  Examine  the  potential  of  farther  (har¬ 
monic)  reduction  below  the  levels  in  ICAO 
Annex  10. 

b.  Development  of  recommendations  con¬ 
cerning  the  steps  necessary  to  insure  that  the 
airborne  equipment  utilized  in  a  given  area 
is  capable  of  safe  operation  in  the  environ¬ 
ment  provided  by  the  particular  interference 
protection  criteria  applied  in  that  area. 

c.  Development  of  proposals  for  amend¬ 
ments/revisions  to  the  VOR/DME  and  IDS 
Minimum  Performance  Standards  and  Mini¬ 
mum  Operational  Characteristics  as  neces¬ 
sary,  for  airborne  equipment  designed  to  op¬ 
erate  in  a  50  kHz/Y  channel  environment. 

4.  New  Business. 

5.  Assignment  of  Tasks. 

The  meeting  is  open  to  the  public  on  a 
space  available  basis.  Any  members  of  the 
public  may  file  a  written  statement  with 
the  Commission  either  before  or  after 
the  meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Commission  prior  to  the 
meeting. 

Those  desiring  to  attend  the  meeting 
or  more  specific  information  should  con¬ 
tact  the  RTCA  Secretariat,  Suite  655, 
1717  H  Street,  NW.,  Washington,  D.C., 
20006,  or  phone  area  code  202/296-0484. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Muliins, 

Secretary. 

[PR  Doc.74-29811  Filed  12-20-74:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
International  Coordination  Group  12 — 
Airborne  LORAN  Receivers.  It  is  to  be 
held  on  January  16,  1975  in  RTCA  Con¬ 
ference  Room  261,  1717  H  Street,  NW., 
Washington,  D.C.  20006,  commencing  at 
9  a.m. 

A  formal  Agenda  has  not  been  pub¬ 
lished.  The  group  will  review  work  ac¬ 
complished  since  its  previous  meeting  on 
January  21,  1974.  It  will  consider  for 
formalization  its  Second  Draft  Report, 
Minimum  Performance  Standards — ^Air¬ 
borne  LORAN  Receiving  Equipment.  The 
Elocument  will  update  RTCA  Document 
DO-92  for  LORAN-A  equipment  issued 
in  1958  and  additionally  will  incorporate 
Minimum  Performance  Standards  for 
LORAN-C  receivers. 

The  meeting  is  open  to  the  public  on 
a  space  available  basis.  Any  member  of 
the  public  may  file  a  written  statement 
with  the  Commission  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  statement 
must  consult  with  the  Commission  prior 
to  the  meeting. 

Those  desiring  to  attend  the  meeting 
or  more  specific  information  should  con¬ 
tact  the  BTCA  Secretariat,  Suite  655. 


1717  H  Street,  NW..  Washington.  D.C. 
20006,  or  phone  area  code  202/296-0484. 

Fexeral  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.74-2980d  Piled  12-20-74:8:45  am] 


TARIFF  TRANSMITTAL  LETTER 

Notification  to  Carriers  of  Supporting 
Material 

December  9,  1974. 

In  letters  to  communications  common 
carriers  that  make  frequent  tariff  filings 
with  the  Commission  pursuant  to  section 
203  of  the  Communications  Act  and  Part 
61  of  the  Commission’s  Rules,  the  Com¬ 
mon  Carrier  Bureau  is  reminding  com¬ 
mon  carriers  that  the  material  required 
to  support  changes  or  new  tariff  offerings 
pursuant  to  §  61.38  of  the  rules  must  be 
submitted  as  an  attachment  to  the  tariff 
transmittal  letter  rather  than  being  sub¬ 
mitted  under  separate  cover  at  later 
dates.  This  notification  is  being  made  in 
order  to  assure  that  such  material  will  be 
available  to  the  Commission  staff  and 
other  interested  persons  to  allow  review 
thereof  on  a  timely  basis.  Failure  to  fur¬ 
nish  this  material  at  the  time  of  filing  the 
tariff  revisions  will  subject  the  filing  to 
rejection. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[PR  Doc.74-29815  PUed  12-20-74:8:45  »m] 

FEDERAL  MARITIME  COMMISSION 

AGENCIA  MARITIMA  INTERMARES  LTDA. 

Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub¬ 
lic  financial  responsibility  to  meet  lia¬ 
bility  incurred  for  death  ar  injury  to  pas¬ 
sengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  on  Voyages  pur¬ 
suant  to  the  provisions  of  section  2.  Pub. 
L.  89-777  (80  Stat.  1356.  1357)  and  Fed¬ 
eral  Maritime  Commission  General  Order 
20,  as  amended  (46  CFR  Part  540) : 

Agenda  Maritima  Intermares  Ltda. 

Brasilio  De  Gama  52 

Sao  Paulo 

Brazil 

Dated:  December  18, 1974. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-29874  Filed  12-20-74:8:45  am] 


AGENCIA  MARITIMA  INTERMARES  LTDA. 
Issuance  of  Certificate  [Performance] 

Security  for  the  protection  of  the  pub¬ 
lic  indemnification  of  passengers  for 


nonperformance  of  transportation. 

Notice  is  hereby  given  Uiat  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi¬ 
sions  of  section  3.  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CF.R.  Part  540) : 

Agenda  Maritima  Intermarea  Ltda. 

BraslUo  De  Gama  52 

Sao  Paulo 

Brazil 

Dated:  December  18, 1974. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-29875  Piled  12-20-74:8:45  am] 


INTERNATIONAL  LONGSHOREMEN’S 
ASSOCIATION,  ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Notice  of  agreement  filed  by: 

Thomas  W.  Gleason,  Counsel 
International  Longshoremen’s  Association 
17  Battery  Place 
New  York,  New  Ywk  10004 
and 

C.  P.  Lambos,  Counsel 

New  York  Shipping  Association.  Inc. 

Lorenz,  Finn,  Giardlno  &  Lambos 
25  Broadway 

New  York,  New  York  10004 

Agreement  No.  T-3017-2,  between  the 
International  Longshoremen’s  Associa¬ 
tion,  AFL-CIO  (ILA)  the  New  York 
lapping  Association,  Inc.  (NYSA) ,  Sea- 
Land  Service,  Inc.,  ^atrain  Lines,  Inc., 
and  Transamerican  Trailer  Transport, 
Inc.  (Carriers),  modifies  the  parties, 
basic  agreement  providing  for  the  settle¬ 
ment  of  the  parties’  litigation  in  and  the 
withdrawal  of  the  Carriers  from  FMC 
Dockets  Nos.  69-57  and  73-34.  The  pur¬ 
pose  of  the  modification  is  to  move  the 
date  by  which  the  basic  agreement  must 
receive  Commission  approval  or  by  its 
terms  become  null  and  void  from  De¬ 
cember  15,  1974  to  January  15,  1975. 

Notice  of  the  filing  of  A^eement  No. 
T-3017  appeared  in  the  Federal  Register 
on  November  8,  1974  (FR  Doc.  74-26248, 
39  FR  39602)  and  eleven  days  were 
granted  for  comments.  Inasmuch  as 
Agreement  No.  T-3017-2  only  changes 
the  date  by  which  the  Commission  must 
approve  Agreement  No.  T-3017  and  does 
not  in  any  way  change  the  agreement’s 
substance,  no  further  time  will  be 
granted  for  comments.  Comments  filed 
in  connection  with  Agreement  No.  T- 
3017  will,  however,  be  taken  into  account 
by  the  Commission  in  its  consideration 
of  Agreement  No.  T-3017-2. 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
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time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico. 

Dated:  December  17, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Htjrney, 
Secretary. 

(PR  Doc.74-29873  Piled  12-20-74:8:45  am] 

'  4 

JAPAN /KOREA-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  l^uisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  on  or  before  January 
13,  1975.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  P.  Warren,  Esq. 

1100  Connecticut  Avenue,  NW. 

Washington,  D.C.  20036 

Agreement  No.  3103-56  is  an  applica¬ 
tion  on  behalf  of  the  member  lines  of  the 
Japan/Korea-AUantic  and  Gulf  Freight 
Conference  to  extend  the  presently  ap¬ 
proved  intermodal  authority,  as  set  forth 
in  Article  1  of  the  conference  agreement, 
for  a  period  of  eighteen  (18)  months  be¬ 
yond  January  23, 1975.  The  presently  ap¬ 
proved  intermodal  authority  expires 
July  22,  1975.  Under  the  extended  au¬ 
thority  applied  for,  it  is  provided  that  if 
the  conference  does  not  exercise  the  in¬ 
termodal  tariff  publishing  authority 
granted  within  the  first  twelve  (12) 
months  of  the  said  extended  period,  the 


member  lines  may  publish  their  own  in¬ 
termodal  tariffs.  However,  should  the 
conference  file  its  own  intermodal  tariff 
after  the  elapse  of  said  twelve  month  pe¬ 
riod  and  the  member  lines  do  likewise, 
the  conference  tariff  would  supersede  the 
member  lines’  intermodal  tariffs  only  to 
the  extent  that  origins,  destinations  and 
tariff  commodity  descriptions  are  the 
same. 

Dated:  December  16, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.74-29872  Piled  12-20-74:8:45  am] 


PORT  OF  SEATTLE  AND  AMERICAN 
PRESIDENT  UNE,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  13, 1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  pf  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ms.  Rosie  Smith 

Rental  Management  Specialist 

Port  of  Seattle 

P.O.  Box  1209 

Seattle,  Washington  98111 

Agreement  No.  T-2640-5,  between  the 
Port  of  Seattle  (Port)  and  American 
President  Line,  Ltd.  (APL) ,  modifies  the 
basic  agreement  between  the  parties  pro¬ 
viding  for  the  5-year  lease  to  APL 
(formerly  American  Mail  Line,  Ltd.)  of 
Terminal  25,  Seattle,  Washington.  The 
purpose  of  Agreement  No.  T-2640-6  Is  to 
adjust  rental  payments  in  accordance 


with  actual  construction  costs  and  amend 
the  bonding  provisions. 

Dated:  December  13, 1974. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hxtrney, 
Secretary. 

(PR  Doc.74-29871  FUed  12-20-74:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RM75-11  ] 

CHANGE  IN  ANNUAL  CHARGES  FOR  USE 
OF  GOVERNMENT  LANDS 

Further  Extension  of  Time 

December  16, 1974. 

On  November  29, 1974,  Montana  Power 
Company,  Pacific  (3as  and  Electric  Co., 
Pacific  Power  and  Light  Co.,  Puget  Sound 
Power  and  Light  Co.,  Southern  Califor¬ 
nia  Edison  Co.,  Virginia  Electric  and 
Power  Co.  and  Washington  Water  Power 
Co.  jointly  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  notice  issued 
October  30,  1974,  as  most  recently  modi¬ 
fied  by  notice  issued  December  2, 1974,  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  the  above  matter  is  extended  to  and 
including  February  3,  1975. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-29786  Piled  12-20-74:8:45  am] 


COORDINATING  COMMITTEE,  TRANSMIS¬ 
SION-TECHNICAL  ADVISORY  COMMIT¬ 
TEE,  AND  TRANSMISSION-TECHNICAL 
ADVISORY  TASK  FORCES 

Designation  of  Member 

December  16,  1974. 

By  Orders  issued  May  10,  1971,  36  FR 
8910,  December  21,  1971,  36  FR  25183, 
and  December  28,  1973,  39  FR  1482,  the 
Federal  Power  Commission  established 
and  renewed  the  Coordinating  Com¬ 
mittee,  Transmission-Technical  Advisory 
Committee  and  Transmission-Technical 
Advisory  Task  Forces  of  the  National 
Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Coordinating  Committee,  and  the  re¬ 
placement  of  a  member  to  the  Trans¬ 
mission-Technical  Advisory  Committee 
and  Transmission-Technical  Advisory 
Task  Forces-Economics,  Facilities,  Op¬ 
erations,  and  Regulation  and  Legislation, 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

Edwin  D.  Ooebel,  Technical  DlrectiM',  Na¬ 
tional  Oas  Survey,  Bureau  ot  Natural  Oas, 
Federal  Power  Commission. 

The  appointment  of  Dr.  Goebel  to  the 
Coordinating  Committee  represents  an 
additional  member  to  that  Committee. 
He  is  being  added  to  the  other  afore¬ 
mentioned  Committees  to  fill  the  vacan¬ 
cies  created  thereon  by  the  resignation 
of  Thomas  H.  Jenkins,  former  Director, 


rEDERAL  REGISTER,  VOL  39,  NO.  247— MONDAY,  DECEMBER  23,  1974 


National  Qaa  Survey,  Federal  Power 
Commission. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FH  Doc.74-29785  Filed  12-30-74;8;46  am] 


[Docket  No.  RP75-6-11 

CITIES  SERVICE  GAS  CO.  AND 
CUSTOM  RESINS,  INC. 

Application  and  Order  Providing  Hearing 
and  Establishing  Procedures 

December  12,  1974. 

On  July  23,  1974,  Custom  Resins,  Inc. 
(Custom  Resins)  filed  a  petition  for  ex¬ 
traordinary  relief  pursuant  to  §  1.7(b)  of 
the  Commission’s  rules  of  practice  and 
procedure  and  §  2.78  of  the  Commission’s 
regulations.  Custom  Resins  requested 
emergency  relief  from  the  curtailment 
plan  of  Cities  Service  Gas  Co.  (CITCO) . 
Custom  Resins  is  a  manufacturing  firm 
which  produces  various  chemicals.  It 
stated  it  had  executed  a  letter  of  intent 
with  Gulf  Oil  Company  (Gulf)  to  acquire 
part  of  the  Jayhawk  Petrochemical  plant 
near  Columbus,  Kansas,  and  to  modify 
and  modernize  the  plant  for  the  produc¬ 
tion  of  ammonia  to  be  used  solely  as 
fertilizer. 

Custom  Resins  stated  that  the  plant 
in  the  past  utilized  approximately  50,000 
Mcf  per  day  of  natural  gas,  but  that  in 
recent  years  production  had  been  cut 
back  and  that  natural  gas  consumption 
only  averaged  4000  Mcf  per  day,  gas  sup¬ 
plied  to  Gulf  on  an  Interruptible  basis. 
C^istom  Resins  planned  to  produce  70,000 
tons  of  ammonia  per  year  and  stat^  a 
need  for  8000  Mcf  per  day  approximately 
Vs  to  be  used  for  process  purposes  and 
the  remaining  %  as  feedstock. 

By  letter  order  dated  August  9,  1974, 
tire  Commission  dismissed  the  petition 
for  extraordinary  relief  on  the  groimd 
that  the  petition  was  actually  a  petition 
for  certificate  authorization  and  that  the 
proper  procedure  would  be  an  applica¬ 
tion  under  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con¬ 
venience  and  necessity. 

On  September  9,  1974,  Custom  Resins 
filed  an  application  for  rehearing  alleg¬ 
ing  essentially  that  CJustom  Resins  is  the 
successor  in  interest  to  Gulf  which  in 
turn  was  a  successor  in  interest  to  prior 
owners  of  the  plant  dating  back  to  a 
“grandfather”  certificate  issued  in 
Docket  No.  G-298.  4  FPC  471  (1943). 

The  Commission  issued  an  order  on 
October  4, 1974,  granting  a  rehearing  for 
the  purpose  of  reconsideration  and  re¬ 
quiring  a  response  by  CITCX).  The  Order 
contained  detailed  questions  to  be 
answered  by  CTTCO  concerning  the 
amount  of  gas  it  had  supplied  to  Gulf 
and  to  Gulf’s  predecessors  in  interest  at 
the  Jayhawk  plant.  ' 

On  November  4,  1974,  CTTCO  filed  an 
answer  to  the  petition  for  extraordinary 
relief  and  application  for  rehearing  of 
Custom  Resins.  CTTCO’s  answer  denied 
that  Custom  Resins  a  successor  in  inter¬ 
est  to  Gulf  for  the  reason  that  the  Jay- 
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hawk  plant  has  not  been  sold  by  Gulf, 
nor  is  there  a  contract  requiring  its  sales, 
but  only  a  letter  of  intent.  As  required 
by  the  Commission’s  order  CTTCO  de¬ 
tailed  the  amount  of  gas  it  had  supplied 
Gulf  and  other  predecessors  through  the 
years.  CTTCO  detailed  its  critical  gas 
curtailment  program  and  questioned 
whether  the  service  requested  by  Custom 
Resins  is  within  the  Jurisdiction  of  the 
Commission  or  in  the  public  interest. 
CTTCO  also  noted  that  notice  of  filing  of 
Custom  Resins  petition  has  not  been  pub¬ 
lished  in  the  Federal  Register,  and  sug¬ 
gested  that  due  to  the  nature  of  the 
requested  relief  and  CITCO’s  supply 
shortage,  many  of  its  customers  may 
have  an  interest  which  may  be  directly 
affected  by  the  Commission’s  action  in 
this  proceeding,  and  who  therefore  are 
entitled  to  be  permitted  to  intervene  un¬ 
der  section  1.8  of  tiie  rules  of  practice 
and  procedure. 

It  appears  that  CTTCO  is  correct  in  its 
contention  that  other  parties  affected  are 
entitled  to  public  notice  and  the  right  to 
intervene.  It  also  appears  that  the  ques¬ 
tion  of  whether  or  not  Chistom  Resins  is 
a  successor  in  interest  or  an  applicant  for 
new  service  is  both  a  legal  and  factual 
question  which  would  be  more  fully  ex¬ 
plored  in  a  formal  hearing. 

Therefore  any  person  desiring  to  be 
heard  to  make  any  protest  with  refer¬ 
ence  to  the  said  application  should  on  or 
before  December  19,  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20126,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  §  1.8  or 
§  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

An  examination  of  the  application  and 
of  the  data  submitted  in  support  thereof 
and  of  the  response  of  CITCO  presents  a 
question  of  whether  the  application  is  in 
the  public  interest.  Therefore,  we  deem  a 
hearing  to  be  in  the  public  interest. 

The  Commission  orders.  (A)  Pur- 
and  in  the  public  interest  that  this  pro¬ 
ceeding  be  set  for  hearing. 

The  Commission  ordered.  (A)  Pur¬ 
suant  to  the  authority  of  the  Natural  Gas 
Act,  a  public  hearing  will  be  held  com¬ 
mencing  January  9,  1975,  at  10:00  a.m., 
e.s.t.,  in  a  hearing  room  to  be  desig¬ 
nated  at  the  Federal  Power  Commission, 
825  North  Capitol- Street,  NE.,  Washing¬ 
ton,  D.C.  20426. 

(B)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  piupose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis¬ 
sion’s  >ules  of  practice  and  procedure. 

(C)  All  parties  desiring  to  testify  in 
this  procee^Ung  shall  file  their  direct  tes- 
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timony  and  evidence  on  or  before  Decem¬ 
ber  27,  1974. 

By  the  Commission. 

[seal]  Mary  B.  Kids, 

Acting  Secretary.. 

[PR  Doc.74-29777  Filed  12-20-74:8:46  am] 


[Docket  No.  E-7984] 

CONSUMERS  POWER  CO.  AND 
DETROIT  EDISON  CO. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceeding 

December  16,  1974. 

On  December  27,  1971  and  March  6, 
1972,  Consumers  Power  Company  (Con¬ 
sumers)  and  the  Detroit  Edison  Company 
(Detroit)  tendered  for  filing,  two  similar 
Jime  1,  1971  initial  Sales  Agreements,  as 
amended  August  15, 1971,  with  Common¬ 
wealth  Edison  Co.  (Commonwealth)  en¬ 
titling  Commonwealth  to  purchase  up  to 
Va  of  the  initial  output  of  the  Ludington 
Pumped  Storage  Plant  for  the  first  ten 
years  of  operation,  and  up  to  1/6  of  plant 
output  for  five  years  thereafter.  The 
Ludington  Pumped  Storage  Plant  is  a 
jointly-owned  project  of  Consumers  and 
Detroit,  comprising  six  units  of  312  MW 
generating  and  323  MW  pumping  capac¬ 
ity  each  upon  completion  in  1974. 

By  order  issued  August  28,  1973,  the 
Commission  instituted  a  section  206  in¬ 
vestigation  and  hearing  herein  to  deter¬ 
mine  the  justness  and  reasonableness  of 
the  terms  of  the  filings  in  general,  and 
the  derivation  of  the  return  component 
of  the  proposed  annual  fixed  charge  fac¬ 
tor  in  particular.  Subsequent  discussion 
among  the  parties  result^  in  the  prepa¬ 
ration  and  offer  of  a  proposed  settlement 
herein,  which  with  the  concurrence  of 
all  parties  was  offered  and  transcribed  in 
the  October  12,  1973  prehearing  confer¬ 
ence  record  and  certified  to  the  Commis¬ 
sion  by  the  Presiding  Administrative  Law 
Judge  on  October  12,  1973  along  with  a 
Staff  Motion  to  accordingly  terminate 
the  proceeding.  Written  notice  of  the 
certification  was  issued  by  the  Commis¬ 
sion  on  October  23,  1974  (39  PR  38723) , 
stating  that  any  person  desiring  to  make 
comments  or  suggestions  thereupon 
should  submit  them  in  writing  on  or  be¬ 
fore  November  1,  1974.  No  comments  or 
suggestions  have  been  received. 

The  offer  of  settlement  tendered  by 
Consumers,  Detroit  and  Commonwealth 
explains  that  (1)  the  proposed  compen¬ 
sation  formula  initially  submitted  ex¬ 
cludes  consideration  of  an  additional 
investment  of  $33,234,000  for  the  con¬ 
struction  of  necessary  transmission  facil¬ 
ities  within  the  State  of  Michigan  apart 
from  the  capital  costs  of  the  Ludington 
Plant  itself,  and  (2)  inclusion  of  the  ad¬ 
ditional  transmission  facilities  invest¬ 
ment  in  calculating  the  fixed  charge  level 
produced  by  the  tendered  compensation 
formula  reduces  the  resultant  annual 
fixed  charge  rate  from  15.77  percent  to 
13.89  percent,  and  reduces  the  rate  of  re¬ 
turn  conmonent  from  10.32  percent  to 
9.05  percent. 
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Based  upon  our  review  of  the  offer  of 
settlement  certified  to  us  by  the  Presiding 
Administrative  Law  Judge  on  October  12, 
1973,  as  well  as  the  entire  record  in  this 
proceeding,  we  find  that  the  offer  of 
settlement  provides  a  reasonable  and 
appropriate  resolution  of  the  issues  in 
this  proceeding,  and  that  the  offer  of 
settlement  should  be  accepted  for  filing, 
approved  and  made  effective  as  herein¬ 
after  ordered  and  conditioned.  In  light  of 
this  action,  Staff’s  motion  to  terminate 
the  proceedings  is  granted. 

The  Commission  finds.  The  offer  of 
settlement  certified  to  the  Commission 
on  October  12, 1973,  in  this  docket  should 
be  accepted  for  filing,  approved,  and 
made  effective  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders.  (A)  The  offer 
of  settlement  certified  to  the  Conunis- 
sion  on  October  12,  1973,  is  hereby  ac¬ 
cepted  for  filing,  incorporated  herein  by 
reference,  approved  and  made  effective. 

(B)  Staff’s  motion  to  terminate  the 
proceedings  is  hereby  granted. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  th3  Federal 
Register. 

By  the  Cconmission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FE  Doc.74-29778  FUed  12-20-74:8:45  am] 

[Docket  No.  ID-17441 
EBERT  E.  FOURNACE 
Supplemental  Application 

December  12,  1974. 
Take  notice  that  on  November  19, 1974, 
Ebert  E.  Foumace  (Applicant)  filed  a 
supplemental  application  with  the  Fed¬ 
eral  Power  Commission.  Pursuant  to  sec¬ 
tion  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
following  position: 

vice  President,  Ohio  Electric  Company,  Pub¬ 
lic  Utmty. 

Ohio  Electric  Company,  whose  prin¬ 
cipal  ofllce  is  located  at  301  Cleveland 
Avenue,  SW.,  Canton,  Ohio  44702  owns 
and  operates  the  General  James  M. 
Gavin  Plant  at  Gallipolis,  Ohio  which, 
when  completed,  will  have  two  1300 
megawatt  generating  units.  All  of  Ohio 
Electric  Company’s  available  electrical 
energy  is  sold  to  Ohio  Power  Co.,  of 
which  it  is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  31,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 


mission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection.  * 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29779  Filed  12-20-74;8:45  am] 


[Docket  Nos.  CP74-322.  CP75-3, 0174-738] 

MICHIGAN  GAS  STORAGE  CO.  ET  AL 

Order  Setting  Hearing,  Prescribing  Proce¬ 
dures,  Granting  Interventions  and  Con¬ 
solidating  Proceedings 

December  13,  1974. 
Northern  Michigan  Exploration  Com¬ 
pany  (NOMECO)  proposes  in  Docket 
No.  CI74-738  to  sell  natural  gas  to  Con- 
siuners  Power  Company  (Consumers) 
for  resale  from  its  working  interest  in 
leases  from  Offshore  Louisiana  to  be 
transported  through  the  facilities  of 
Stingray  Pipeline  Company  (Stingray), 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural),  Trunkline  Gas  Company 
(Trunkline)  and  Michigan  Gas  Storage 
Company  (MGS) ,  and  ultimately  to 
Consumers  in  the  State  of  Michigan. 

NOMECO,  a  wholly  owned  subsidiary 
of  Consumers  is  one  of  the  working  in¬ 
terest  owners  in  Vermillion  Block  320. 
East  Cameron  Block  338,  and  West  Cam¬ 
eron  Block  639  in  the  Federal  Domain 
Offshore  Louisiana,  and  proposes  herein 
to  sell  40,000  Mcf  per  day  of  natural  gas 
from  the  above  leases. 

Trunkline  seeks  certificate  authoriza¬ 
tion  to  transport  NOMECO’s  gas.  on  a 
firm  basis  up  to  41,500  Mcf  per  day,  less 
fuel  used  by  Trunkline,  from  the  point 
of  production  to  the  Consumers-Tnink- 
line  interconnection  on  the  Indiana- 
Michigan  border  near  Elkhart,  Indiana. 
NOMECO’s  gas  will  be  taken  and  meas¬ 
ured  by  'Trunkline  in  a  common  stream 
with  gas  purchased  by  Trunkline  from 
other  producers  owning  interests  in  the 
same  leases,  wells  and  platforms.  The 
subject  gas  will  be  initially  transported 
through  the  facilities  of  Stingray  to  the 
facilities  of  Natural  which  would  trans¬ 
port  the  gas  for  a  distance  of  approxi¬ 
mately  54  miles,  to  Trunkline’s  facili¬ 
ties  for  delivery  to  Consumers  for  the 
credit  of  NOMECO.  Michigan  Gas  Stor¬ 
age  Company,  a  subsidiary  of  Consumers, 
in  Docket  No.  CP74-322  seeks  authority 
from  the  Commission  to  transport  the 
gas  within  the  State  of  Michigan  on  be¬ 
half  of  Consumers.  No  new  facilities  are 
proposed  to  be  constructed.  Transporta¬ 
tion  agreements  between  Stingray  and 
Natural,  it  is  stated,  have  been  designed 
to  accommodate  the  full  wellhead  streams 
of  offshore  production,  including  the  vol¬ 
umes  attributable  here  to  NOMECO.  A 
transportation  contract  dated  October  2, 
1973,  between  Stingray,  Trunkline  and 
Natural  provides  that  Trunkline  and 
Natural  have  the  right  to  assign  or  other¬ 
wise  permit  the  use  of  a  portion  of  its 
share  of  capacity  of  Stingray’s  facilities, 
with  the  consent  of  the  other,  and  Nat¬ 
ural  by  letter  dated  June  21,  1974,  has 
consented  to  allowing  Trtmkline  to  uti¬ 
lize  a  porticxi  of  its  capacity  for  the 
transportation  of  the  gas  of  NOMECO. 
Trunkline  states  that  it  has  unutilized 


mainline  capacity,  even  if  it  had  a  full 
supply  of  gas  to  serve  its  present  contract 
demands,  due  to  a  cessation  of  transpor¬ 
tation  service  for  Tennessee  Gas  Pipeline 
Company. 

On  June  14,  1974,  NOMECO  requested 
Issuance  of  a  certificate  pursuant  to 
§  2.75  of  the  rules  (Optional  Procedure) 
authorizing  long-term  sales  of  gas  (20 
year  primary  terms)  to  Consumers  from 
three  fields  in  the  Offshore  Louisiana, 
Federal  Domain,  at  an  initial  rate  of 
45.0^  per  Mcf  at  15.025  psia.  On  July  24, 
1974,  NOMECO  amended  its  application 
to  request  authorization  to  make  the 
proposed  sales  at  the  national  rate  es¬ 
tablished  in  Opinion  No.  699  (43.0^  at 
14.73  psia  subject  to  upward  and  down¬ 
ward  Btu  adjustment  from  a  base  of 
1,000)  plus  transportation  charges 
based  on  cost-of-service. 

NOMECO  owns  a  12  Ms  percent  working 
interest  in  Block  320,  Vermilion  Area, 
Block  338,  East  Cameron  Area,  and  Block 
639,  West  Cameron  Area,  and  has  dedi¬ 
cated  such  interests  to  a  June  12,  1974, 
contract  with  Consmners.  The  contract 
provides  that  NOMECO  will  sell  and  ar¬ 
range  for  the  transportation  and  delivery 
to  Consumers  of  up  to  40,000.  Mcf  per 
day.  In  addition,  the  contract  provides 
that  Consumers  will  pay  a  transportation 
charge  which  is  equal  to  the  transporta¬ 
tion  charges  paid  by  NOMECO  to  Trunk¬ 
line.  It  is  noted  that  Consumers  is  also 
required  to  pay  MGS  a  transportation 
charge  based  on  MCSHS’  cost-of-service. 

The  application  of  NOMECO  indicates 
that  Consumers  will  use  the  additional 
gas  to  serve  its  market  in  the  State  of 
Michigan.  Data  filed  in  Docket  No. 
CI74-738  indicates  that  Consumers  has 
currently  in  effect  a  gas  allocation  plan 
for  new  customers  approved  by  the 
Michigan  Public  Service  Commission 
(MPSC) ,  and  Consumers  is  currently  ac¬ 
cepting  new  customers  in  its  Priority  1 
and  2  Categories,  which  are  residential, 
commercial  and  industrial  customers  re¬ 
quiring  not  more  than  6,600  cubic  feet 
of  gas  per  hour.  CJonsumers’  projected 
ability  to  serve  a  limited  amount  of  new 
load  is  premised  on  assumptions  that 
curtailment  from  'Trunkline  and  Pan¬ 
handle  Eastern  Pipe  line  Company  will 
not  increase,  exploration  and  develop¬ 
ment  within  the  State  of  Michigan  will 
continue,  feedstock  shortages  and  other 
problems  will  not  limit  Consumers’ 
Marysville  SNG  plant  operation,  and 
the  subject  NOMECO  offshore  supply 
project  will  be  certificated.  Consumers 
does  not  curtail  firm  load  but  has  inter¬ 
rupted  seasonal  firm  customers  60  days 
this  year.  Consumers  has  pending  before 
the  MPSC  a  program  for  curtailment 
should  the  need  arise.  Such  curtailment 
plan  is  based  on  end-use  concepts,  the 
first  usage  curtailed  would  be  large 
boiler  fuel  loads.  Notices  of  these  ap¬ 
plications  were  issued  on  July  30,  1974, 
in  Trunkline  (39  FR  28327,  August  6, 
1974) ;  on  July  9,  1974,  in  MGS  (39  FR 
26066,  July  16,  1974) ;  and  on  July  9  and 
August  7,  1974,  in  NOMECO  (39  FR 
26067,  29234,  July  10  and  August  14, 
1974) , 

Petitions  to  intervene  were  filed  by 
Central  IlUnois  Public  Service  Company, 
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Columbia  Gas  Transmission  Company, 
Consumers  Power  Company,  Laclede  Gas 
Company,  Michigan  Gas  Storage  Com¬ 
pany,  Michigan  Gas  Utilities  Company, 
Mississippi  River  Transmission  Corpora¬ 
tion,  and  Northern  Michigan  Exploration 
Company.  A  notice  of  intervention  was 
filed  by  the  Michigan  Public  Service 
Commission.  No  party  requests  a  formal 
hearing;  however,  the  Conunission  has 
determined  that  the  applications  for  cer¬ 
tificates  for  the  sale  of  gas  and  transpor¬ 
tation  from  Offshore  Louisiana  in  the 
Federal  domain  to  distribution  compa¬ 
nies,  such  as  Consumers,  should  be  the 
subject  of  formal  hearing  to  determine 
inter  alia  whether  the  end-use  of  the 
subject  gas  under  present  and  projected 
circumstances  is  required  by  public  con¬ 
venience  and  necessity  in  view  of  the 
severe  shortage  of  natural  gas.  In  Opin¬ 
ion  No.  668  and  Opinion  No.  668-A, 
“Northern  Michigan  Exploration  Com¬ 
pany,  et  al.”,  October  23,  and  December 
7,  1973,  the  Commission  foimd,  among 
other  things,  that  the  record  developed 
therein  on  the  issue  of  vertical  integra¬ 
tion  was  insufficient  as  a  bar  to  the  pro¬ 
posed  transportation  there  proposed. 
However,  that  proposal  did  not  involve 
the  movement  of  reserves  from  the  off¬ 
shore  federal  domain.  Considering  the 
circumstances  of  the  present  severe 
shortage  of  natural  gas  a  formal  hearing 
will  be  convened  to  examine  all  public 
interest  issues  associated  with  the  move¬ 
ment  of  volumes  from  the  offshore  fed¬ 
eral  domain  under  the  circumstances 
herein  proposed  inclusive  of  such  issues 
and  evidence  relating  to  present  and 
projected  end-use  of  all  gas  supply 
available  to  Consumers,  including  the 
proposed  NOMECO  gas  supply.  The  mat¬ 
ter  of  “vertical  integration”  having  been 
resolved  in  Opinion  No.  668-A,  no  evi¬ 
dence  or  argument  on  this  issue  need 
be  submitted. 

The  Commission’s  policy  on  utilization 
and  conservation  of  natmal  resomrces, 
relevant  to  this  proceeding,  §  2.78  of  the 
General  Policy  and  Interpretations, 
states,  18  CPR  2.78(a)  (1) : 

Section  2.78  Utilization  and  Conservation 
of  Natural  Resources — Natural  Gas.  (a)  (i) 
The  national  interests  in  the  development 
and  utilization  of  natural  gas  resources 
throughout  the  United  States  will  be  served 
by  recognition  and  implementation  of  the 
following  prlority-of-servlce  categories  for 
use  during  periods  of  curtailed  deliveries  by 
jurisdictional  pipeline  companies: 

(1)  Residential,  small  commercial  (less 
than  60  Mcf  on  a  peak  day) . 

(2)  Large  commercial  requirements  (SO 
Mcf  or  more  on  a  peak  day) ,  firm  Industrial 
requirements  for  plant  protection,  feedstock 
and  process  needs,  and  pipeline  customer 
storage  injection. 

(3)  All  industrial  requirements  not  speci¬ 
fied  in  (2),  (4).  (6),  (6),  (7).  (8)  or  (9). 

(4)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day,  where 
alternate  fuel  capabilities  can  meet  such  re¬ 
quirements. 

(6)  Firm  industrial  requirements  for  large 
volume  (3,000  Mcf  or  more  per  day)  boiler 
fuel  use  where  alternate  fuel  capabilities  can 
meet  such  requlrefnents. 


(6)  Intenruptible  requirements  of  more 
than  300  Mcf  per  day,  but  less  than  lAOO 
Mcf  per  day,  where  alternate  fuel  capabili¬ 
ties  can  meet  such  requirements. 

(7)  Interruptible  requirwnents  of  inter- 
m^ate  volumes  (from  1,500  Mcf  per  day 
through  3,000  Mcf  per  day) ,  where  alternate 
fuel  capabilities  can  meet  such  requlrMnents. 

(8)  Interruptible  requirements  of  more 
than  3,000  Mcf  per  day,  but  less  than  10,000 
Mcf  per  day,  where  alternate  fuel  capabilities 
can  meet  such  requirements. 

(9)  Interruptible  requirements  of  more 
than  10,000  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

The  above  list  of  priorities  requires  the 
full  curtailment  of  the  lower  priority 
category  volumes  to  be  accomplished  be¬ 
fore  curtailment  of  any  higher  priority 
volumes  is  commenced. 

Consumers  and  MGS  (jointly  or  sepa¬ 
rately)  shall  submit  a  complete  state¬ 
ment  of  total  gsis  supply,  market,  and 
storage  field  data  for  one  full  year  of 
actual  operation  and  three  full  years  of 
projected  operations,  with  and  without 
the  propos^  NOMEXI^O  supply.  Con¬ 
sumers  will  make  a  submission  of  any 
present  and  projected  customer  conver¬ 
sions  from  any  other  fuel  to  natural  gas, 
the  number  of  such  customers,  the  vol¬ 
umes  of  natural  gas,  and  the  cost  of  fuel 
displaced  on  an  equivalent  Btu  basis. 

Gas  storage  field  data  shall  include 
the  type,  capacity  and  location  of  each 
natural  gas  storage  field,  or  facility,  or 
other  similar  plant  or  facility  attached 
to  Consiuners’  and  MGS’  systems.  For 
each  present  and  projected  storage  field, 
details  of  the  actual  and  projected  opera¬ 
tion  shall  Include  a  study  of  each  gas 
storage  field  showing:  Location;  geo¬ 
logy;  original  and  present  reserves  for 
each  reservoir;  original  and  present  pres¬ 
sure  of  each  reservoir;  proposed  top  and 
base  storage  pressures ;  proposed  top  and 
base  gas  volmnes  to  be  stored;  a  deliver- 
ability  study,  including  daily  and  annual 
injection  and  withdrawal  rates  and  pres¬ 
sures;  and  maximum  daily  deliverability 
and  maximum  storage  capacity  imder 
any  proposed  plan  of  development. 

A  statement  of  the  total  gas  supply 
committed  to,  controlled  by.  or  possessed 
by  Consumers,  MGS  and  NOMECO 
which  is  or  will  be  available  within  three 
years  shall  be  presented  together  with; 

(i)  The  estimated  total  volume  of 
proven  reserves  in  place  for  each  reser¬ 
voir  in  each  field  from  which  they  take 
natural  gas,  giving  names  and  location 
of  fields  (state,  county,  or  parish). 

(ii)  The  estimated  total  volumes  of 
proven  reserves  available  by  fee  or  under 
lease,  segregated  by  gas  fields  and  reser¬ 
voirs  thereof,  giving  names  and  locations 
of  fields  (state,  county,  or  parish). 

(ill)  The  names  and  addresses  of  per¬ 
sons  with  whom  they  have  gas  purchase 
contracts,  the  effective  dates  and  re¬ 
maining  terms  in  years  of  such  contracts. 

(tv)  A  study,  showing  the  dally  vol¬ 
umes  of  natural  gas  which  can  and  are 
proposed  to  be  obtained  each  year  frcun 
each  source  of  suiH>ly- 

(V)  Estimate  of  the  Btu  content  of  the. 
available  gas. 

Consumers  shall  also  present  a  similar 


study  of  all  alternate  sources  of  SNG, 
LNG,  etc. 

Maiicet  data  will  show  the  number  and 
annual  and  seasonal  consumption  of 
residential,  cmnmercial,  firm  industrial. 
Interruptible  industrial.  residential 
spaceheating,  commercial  spaceheating, 
and  other  types  of  customers;  total  an¬ 
nual  and  peak  day  gas  requirements  by 
classification  of  service  as  set  forth  above 
in  the  nine  priorities;  total  past  and 
expected  curtailments  of  service  all  to  be 
listed  by  the  classifications  of  service  as 
indicated  above;  an  explanation  of  basic 
factors  used  in  estimating  future  re- 
quirem^ts,  including,  for  example:  Peak 
day  and  annual  degree  day  deficiencies, 
annual  load  factors  of  deliveries  to  pro¬ 
posed  customers;  derivation  of  niunbers 
of  custmners  proposed  to  be  served;  in¬ 
dividual  consumer  peak  day  and  annual 
consumption  factors  for  each  class  of 
consumers,  with  supporting  historical 
data;  forecasted  saturation  of  space¬ 
heating  as  related  to  past  experience; 
and  full  detail  as  to  all  other  sources  of 
gas  supply  available  including  manu¬ 
facturing  facilities  and  liquid  petroleum 
gas;  a  full  description  of  all  facilities, 
other  than  transmission  facilities,  neces¬ 
sary  to  provide  service  in  any  new  com¬ 
munities  to  be  served;  and  a  copy  of  each 
market  survey  made  within  the  past  3 
years  for  new  markets  proposed  to  be 
served. 

In  the  event  Consmners’  data  shows 
a  gas  supply  deficiency,  the  following 
shall  be  submitted.  The  estimated  peak 
day  and  monthly  volumes  of  natural  gas 
which  would  be  available  with  and  with¬ 
out  the  certificates  requested. 

A  full  description  of  Consumers  cur¬ 
rently  effective  curtailment  program 
and  details  regarding  any  fiexibility 
which  may  be  available  by  effectuating 
additional  curtailment  to  its  existing  in¬ 
dustrial  cust<»ners  including  Consumers’ 
use  of  gas.  Consumers  should  also  pro¬ 
vide  a  breakdown  of  the  estimated  dis¬ 
position  of  its  natural  gas  estimated  to 
be  available  by  nine  priorities  estab¬ 
lished  above  for  the  3  year  forecast 
period. 

A  breakdown  of  all  natural  gas  require¬ 
ments  on  peak  day  and  monthly  bases 
at  the  individual  plant  site  by  specific 
end-uses.  ’The  specific  end-uses  to  which 
the  natural  gas  requested  will  be  utilized 
and  should  also  refiect  the  scheduling 
within  each  particular  end-use  with  and 
without  the  certificates  requested.  A  de¬ 
scription  of  existing  alternate  fuel  capa¬ 
bilities  on  peak  day  and  month^  bases 
broken  down  by  nine  end-uses  as  shown 
herein.  For  the  alternate  fuels  shown 
above,  provide  a  description  of  the  exist¬ 
ing  storage  facilities  and  the  amount  of 
present  fuel  inventory,  names  ahd  ad¬ 
dresses  of  existing  alternate  fuel  sup¬ 
pliers,  and  anticipated  delivery  sched¬ 
ules  for  the  period  for  which  certificates 
is  sought;  and  the  current  price  per 
million  Btu  for  natural  gas  supplies  and 
alternate  fuels  supines. 

A  description  of  efforts  to  secure  local 
natural  gas  and  alternate  fuels,  includ¬ 
ing  doemnentation  of  contacts  with  the 
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Federal  Energy  Administration  and  any 
state  or  local  fuel  allocation  agencies  or 
public  utility  conunisskm. 

A  descripUmi  of  all  fuel  conservation 
acUviUes  undertaken  by  the  utility  and 
Its  customers. 

The  Commission  finds.  (A)  The  above- 
named  petitioners  should  be  granted 
intervention  in  the  above-described  pro¬ 
ceeding. 

(B)  The  €d>ove  proceedings  should  be 
consolidated  for  hearing  and  declsl<m. 

The  Oommissl(m  orders.  (A)  Pursuant 
to  the  authority  conferred  on  the  Fed¬ 
eral  Power  Commission  by  the  Natural 
Gas  Act  and  the  Commission’s  Regula¬ 
tions  under  the  Natural  Gas  Act  and  the 
public  hearing  will  commence  on  Janu¬ 
ary  21,  1975,  at  10:00  a.m.  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washinjgton,  D.C.  20426  respecting  the 
issues  set  forth  above  and  as  contained 
in  the  applications  above. 

(B)  The  petitioners  named  above  sore 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission,  provided  that 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene,  and  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved,  because  of  any  order 
issued  by  the  Comm^ion  in  this 
ceeding. 

(C)  Applicants  and  interveners  shall 
serve  prepared  direct  testimony  in  sup¬ 
port  of  their  positions  on  issues  in  this 
proceeding,  including  prepared  testimony 
of  witnesses  and  exhibits,  on  the  Office 
of  the  Administrative  Law  Judges,  the 
Commission  Staff  and  every  party  to  this 
proceeding  on  or  before  January  13, 1975. 

(D)  An  Administrative  Law  Judge  to 
be  hereinafter  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  the  hearing  and,  in  his  discretion  shall 
control  the  proceedings  hereafter. 

(E)  nie  proceedings  in  Docket  Nos. 
CP74-322,  CP75-3  and  CI74-738  are 
hereby  consolidated  for  hearing  and  de¬ 
cision. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary, 

[FR  Etoc.74-29780  PUed  12-20-74:8:45  am] 


[Docket  No.  BP75-38J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Petition  To  Change  Method  of  Accounting 
for  Storage  Gas  Withdrawals 

December  13,  1974. 
Take  notice  that  on  November  18, 1974 
Mississippi  River  Transmission  Corpora¬ 
tion  For  Approval  To  Change  To 
Lost-In-Pirst-Out  (LIFO)  Method  Of 
Accounting  For  Stors^  Gas  Withdraw¬ 
als.  MRTs  Petition  requests  the  Com- 
misskm  ai^roval  of  a  change  from  the 
first-in-first-out  (FIFO)  to  the  last-ln- 


first-out  (LIFO)  method  of  accounUng 
for  storage  gas  withdrawals  (XHnmencing 
with  the  year  1974. 

MRT  states  that  it  has  been  utilizing 
FIFO  in  connection  with  the  pricing 
of  stor^e  gas  withdrawals  since  it  be¬ 
gan  withdrawing  gsis  from  St.  Jacob 
Storage  Field  in  1966  and  that  continued 
application  of  the  FIFO  method  would 
cause  a  significant  and  unacceptable  dis¬ 
tortion  in  MRT’s  reported  net  income 
and  its  financial  statements  for  1974 
and  subsequent  years.  MRT  further 
states  that  this  distortion  is  particularly 
severe  when,  as  in  the  case  with  MRT’s 
storage  gas  inventories  under  the  FIFO 
method,  revenues  received  fcnr  the  sale 
of  a  commodity  currently  are  being  re¬ 
tailed  to  prices  paid  for  that  commodity 
in  a  much  earlier  period.  Finally,  MRT 
states  that  the  proposed  switch  from 
the  FIFO  to  LIFO  method  of  accounting 
as  to  storage  inventories  would  reduce 
MRT’s  1974  net  earnings  by  approxi¬ 
mately  $1.6  million. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commis^on,  825  North  Capitol 
Street,  NE.,  Washi^ton,  D.C.  20426,  in 
accordance  with  §(  1.8  and  1.10  of  the 
CommissiDn’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  §§  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  30, 1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-29781  PUed  12-20-74;8:45  am] 

[Docket  Nos.  E-8756,  E-8767,  E-8768,  E-8781] 

NORTHEAST  UTILITIES  COS. 

Order  Amending  Prior  Order  and 
Terminating  Proceedings 

December  16,  1974. 

By  order  issued  July  22,  1974,  in  the 
above  captioned  proceeding,  we  ac¬ 
cepted  for  filing  certain  unit  sales  con¬ 
tracts  filed  by  the  Northeast  Utilities 
Cos.  (Connecticut  Light  and  Power  Co. 
(CL&P) ,  Hartford  Electric  light  Co. 
(HELCO),  and  Western  Massachusetts 
Eiectric  Co.  (WMECO)),  subject  to  the 
outcome  of  the  proceedings  in  Connect¬ 
icut  Light  and  Power  Co.,  Docket  Nos. 
E-8105,  et  al.  Footnote  1  of  that  order, 
which  listed  the  sales  contracts  filed  by 
NU,  was  erroneous.  The  correct  desig¬ 
nations  of  these  contracts  are  as  follows; 

Cli&P’s  Rate  Schedule  No.  PTC  94;  HELOO 
Rate  Schedxile  No.  FFC  Tl;  CUtP  Bate  Sched¬ 
ule  No.  FPC  92;  and  HELCO  Rate  Schedule 
No.  FPC  76  and  WMECO  Rate  Schedule  No. 
FPC  92,  both  conciurrlng  In  CLJeP  Rate 
SchedtUe  No.  FPC  92. 

We  shall  amend  our  order  of  July  22, 
1974,  to  reflect  the  correct  rate  schedule 
designations. 


Additionally,  these  contracts  were  ac¬ 
cepted  for  filing  subject  to  the  outcome 
the  proceeding  in  Connecticut  Light 
and  Power  Company,  Docket  Nos.  E-8105, 
et  al.  In  Opinion  No.  701,  issued  July  22, 
1974,  we  affirmed  and^uiopted  the  Initial 
Decision  of  the  Presiding  Administrative 
Law  Judge  in  that  luoceeding  with  re¬ 
gard  to  rate  of  return  on  short  term  unit 
sales  ccmtracts.  Since  the  contracts 
herein  conform  to  the  outcome  in  that 
case,  we  shall  lift  the  refund  obligation 
imposed  by  our  order  in  these  dockets 
and  terminate  these  proceedings. 

The  Commission  finds.  (1)  Good  cause 
exists  to  amend  our  order  of  July  22, 1974 
to  reflect  the  correct  rate  schedule  desig¬ 
nations  as  set  out  below. 

(2)  Good  cause  exists  to  lift  the  re¬ 
fund  obligation  previously  imposed  and 
to  terminate  the  proceedings  in  these 
dockets. 

The  Commission  orders.  (A)  Footnote 
1  of  our  order  of 'July  22,  1974,  is  hereby 
amended  to  read : 

OliAP’s  Bate  Schedule  No.  PTC  94;  HELCO 
Bate  Schedule  No.  PTC  77;  <X&P  Bate  Sched- 
xile  No.  FPC  92;  and  HEKCO  Rate  Schedule 
No.  PTC  76  and  WMPXX)  Rate  Schedule  No. 
FPC  92,  both  concurring  In  CL&P  Rate 
Schedule  No.  PTC  92. 

(B)  The  refund  obligation  previously 
imposed  in  these  dockets  is  hereby  lifted 
and  the  proceedings  in  this  docket  are 
hereby  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.74-29782  Piled  12-20-74:8:46  am] 

[Dockets  Noe.  G-9279, 0-20270,  BP66-2] 

PAN  AMERICAN  PETROLEUM  CORP.,  ET 
AL.  AND  UNITED  FUEL  GAS  CO.^ 

Petition  for  Order  Releasing  Producer 
Refunds  and  Permitting  Retention  of 
Supplier  Refunds 

December  16,  1974. 
Columbia  Gas  Transmission  Corp. 
(Petitioner) ,  an  affiliate  of  Columl^ 
Gas  System,  Inc.,  as  legal  successor  to 
United  Fuel  Gas  Cmnpany  (United 
Fuel) ,  on  December  2,  1974,  filed  a  peti¬ 
tion  requesting  an  wder  of  the  Commis¬ 
sion  releasing  certain  supplier  refunds 
(including  interest)  held  by  Pan  Ameri¬ 
can  Petroleum  Corporation  (Pan  Am) 
pursuant  to  an  order  issued  September 
11,  1967,  PetitiiHier  also  requests  that 
the  requested  order  permit  it  to  retain 
the  refund  amounts  and  interest  paid  by 
Pan  Am,  without  obligation  to  flow¬ 
through  such  refimds  to  PetitiMier’s 
jurisdictional  customers.  Petitioner 
states  that  Pan  Am,  pursuant  to  the 
1967  order,  holds  in  escrow  the  sum  of 
$2,572,229.77  plus  interest  accndng  from 
December  31, 1965. ' 


^United  Fuel  Oas  Company,  a  predecessor 
in  Interest  to  Colombia  Gas  Transmission 
Corporation,  was  an  affiliate  of  Columbia 
Gas  System,  Inc. 
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Petitioner  asserts  that  the  terms  of  Its 
predecessor’s  irate  settlement  agreemeot 
in  Docket  No.  G-20270,  as  approved  by 
the  Commission,  contemplate  its  reten¬ 
tion  of  supplier  refunds  resulting  from 
producer  rate  increases  effective  after 
June  1,  1961,  and  that  the  $2,572,229.77 
amount  of  refunds  is  applicable  to  its 
purchases  of  gas  from  Pan  Am  during 
the  period  July  1,  1962  through  March 
31, 1966. 

Petitioner  states  that  copies  of  the 
petition  have  been  served  upon  ^lecifl- 
cally  listed  jurisdictional  customers,  in¬ 
terveners  in  Docket  No.  G-20270,  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  §§  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  paorties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  r)oc.74-29783  Piled  12-20-74;8:45  am] 

[Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

December  13,  1974. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  No¬ 
vember  29,  1974  tendered  for  filing  re¬ 
vised  tariff  sheets  to  its  PPC  Gas  Tariff 
First  Revised  Volume  No.  1,  as  follows: 
Second  Substitute  Eleventh  Revised  Sheet 

No.  6 


ing  method  under  the  “pra  rata”  plan 
until  all  credits  net  of  debits  under  such 
plan  have  been  recouped.  In  the  alterna¬ 
tive,  Transco  has  submitted  sheets  pro¬ 
viding  for  the  recoupment  of  such  credits 
under  the  method  contained  in  the  pres¬ 
ently  effective  plan,  although  Transco 
states  that  it  does  not  believe  that  this 
method  refiects  the  intent  of  the  parties. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
company’s  jurisdictional  customers  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
C(Hnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  §§  1.8  and  1.10) .  All  such 
petitions  or  prot^ts  should  be  filed  on 
or  before  December  30,  1974.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-29784  FUed  12-20-74;8:45  am] 


(Docket  No.  G-16139,  etc.] 

Certificates,  Abandonment  of  Service  and 
Petitions  To  Amend  Certificates  '■ 

Applications 

December  11,  1974. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 

^This  notice  does  not  provide  for  consoli¬ 
dation  for  hearmg  of  the  several  matters 
covered  herein. 


sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applicatiems  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  Decem¬ 
ber  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  1 1 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  w'hich  no  petition  to  inter¬ 
vene  is  filed  within  the  time  i-equired 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b'’ 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Third  Substitute  Seventh  Revised  Sheet 
No.  6 

Original  Sheet  No.  159-A 
Original  Sheet  No.  159-B 

Transco  states  that  the  purposes  of 
this  filing  are  (1)  to  reinstate  the  Sec¬ 
tion  20  collection  procedures  for  credits 
net  of  debits  granted  to  customers  imder 
Transco’s  curtailment  plan  which  ex¬ 
pired  on  November  15,  1974,  and  (2)  to 
“track”  the  net  costs  thereof  incurred 
by  Transco  through  October  31, 1974. 

Transco  states  that  its  presently  effec¬ 
tive  curtailment  plan  provides  for  an 
across-the-board  tracking  procedure  for 
demand  charge  adjustments,  which 
method  was  agreed  to  by  the  parties, 
whereas  the  previously  effective  “pro 
rata”  plan  provided  for  a  collection 
method  which  recognized  zone  rate  dif¬ 
ferentials — again  by  agreement  of  all 
parties.  Because  the  tracking  demand 
charge  adjustments  made  under  the  “pro 
rata”  plan  is  the  principal  purpose  of  its 
filing,  Transco  proposes  to  reinstitute, 
commencing  January  1, 1975,  the  track- 


Docket  No. 
and 

date  fliod 


G-16139 _ 

D  9-16-74 

ri63-14.'> . 

E  11-14-74 

C 168-575 . 

U  11-36-72 

ri66-639 . 

C  11-26-74 

C166-698 . 

D  11-25-74 


CI67-119 _ 

D  12-14-72 

C172-519 _ 

D  11-22-74 


CI75-174 . 

A  9-23-74* 


Gulf  Oil  Corp.,  P.O.  Bo*  1.589,  Tulsa,' 
Okta.  74102. 

Mitchell  Energy  Corp.  (.successor  to 
A.  H.  Wadsworth,  Jr.),  3900  One 
Shell  Plar.a,  Houston,  Tex.  77002. 

Exxon  Corp.,  P.O.  Box  2180,  Houston, 
Tex.  77001. 

Ashland  Oil,  Ine.,  P.O.  Box  1.508, 
Houston,  Tex.  77001. 

.  The  California  Co.,  a  division  of  Chev¬ 
ron  Oil  Co.,  1111  Tulaue  Ave.,  New 
Orleans,  La.  70112. 

.  Pioneer  Production  Corp.,  P.O.  Box 
2542,  AmariUo.  Tex.  79105. 

.  Cities  Service  Oil  Co.,  P.O.  Box  300, 
Tulsa,  Okla.  74102. 

.  Texaco  Inc.,  P.O.  Box  6(r252,  New 
Orleans,  La.  70160. 


Purchaser  and  location 


Transwestern  Pipeline  Co.,  acreage 
in  Hansford  County,  Tex. 

Tennessee  Gas  Pi|)eline  Co.,  a  divi¬ 
sion  of  Tennwo,  Inc.,  Nada  Field, 
Colorado  County.  Tex. 

Micliigan  Wisconsin  Pipe  Line  Co., 
Woodward  Area,  Major  County, 
Okla. 

Cities  Service  Gas  Co.,  Northeast 
Waynoka  Field,  Woods  and  Wood¬ 
ward  Counties,  Okla. 

Texas  Eastern  Transmission  Corp., 
North  Carlton  Field,  Ouachita 
and  Union  Parishes,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Ellis  County,  Okla. 

£1  Paso  Natural  Gas  Co.,  Washing¬ 
ton  Ranch  Pool,  Eddy  County, 
N.  Mex. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Vermilion  Block  57  Field, 
offshore  Louisiana. 


Filing  Code  :  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreaKC. 

■  D — Amendment  to  delete  acreage. 
E — Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


Docket  No. 
and 

date  Med 


Applicant 


Purchaser  and  locaUoa 


CI75-k2l . American  Natural  Oas  Production  Transwestem  PipeHne  COm  Creo 

(G-aM64)  Co.  (successor  to  Phillips  Petroleum  Flowers  Field,  Roberts  County, 

F  11-15-74  Co.),  One  Woodward  Aye.,  Detroit,  Toi. 

Mich.  48226. 

CI75-328 . .  American  Natural  Oas  Productioa  ^.^.do . . . . : 

(CI61-737)  Co.  (successor  to  Shell  Oil  Co.). 

F  11-15-74 

C175-k24 _  Sun  Calvert  Co.  (successor  to  Calvert  Arkansas  Louisiana  Oas  Co.,  Ar> 

(CS71-51)  Fxploratioo  Co.),  P.O.  Box  2880,  koma  Area,  Haskell,  L^mer, 

F  11-15-74  Dallas,  Tex.  75221.  LeFlore,  and  Pittsburr  Counties, 

Okla. 

CI75-325 . Earlsboro  Oil  and  Oas  Co.,  Inc.  et  al..  Panhandle  Eastern  Pipe  line  Co., 

(CI66-1086)  1380  First  National  Bldg.,  Okla-  Northeast  Waynoka  Field,  Woods 

I  B  11-15-74  hotna  City,  Okla.  73102.  County,  Okla. 

C175-^ . Cities  Service  Oil  Co.,  P.O.  Box  300,  United  Gas  Pipe  Line  Co.,  Block 

A  11-18-74  Tulsa,  Okla.  74102.  587,  West  Cameron  Area,  oSsbore 

Louisiai\a. 

CI75-328 . Petroleum,  Inc.,  300  West  Douglas,  Ransas-Nebraska  Natural  Gas  Co., 

A  11-1^74  Wichita,  Kans.  67202.  Inc.,  acreage  in  Weld  County, 

Colo. 

CI7,5-329 . Sun  Calvert  Co.  (successor  to  Calvert  Transwestem  Pipeline  Co.,  Wor- 

(CS71-51)  Exploration  Co.).  sham  Field,  Reeves  County,  Tex. 

F  11-14-74 

C 175-330 . Pennxoil  Offshore  Gas  Operators,  Inc.,  United  Oas  Pipe  Line  Co.,  Block 

A  11-21-74  3000  One  Shell  Plaza,  Houston,  Tex.  587,  West  Cameron  Area,  offshore 

77002.  Louisiana. 

CI75-331 . CRA  Iniemational,  Inc.,  P.O.  Box  Texas  Eastern  Transmission  Corp., 

(CI65-207)  2329,  TSilsa,  Okla.  74101.  Englehart  Field,  Colorado  Coun- 

B  11-22-74  ty,  Tex. 

Cr75-332 . Terra  Resources,  Inc.,  P.O.  Box  2329,  Natural  Gas  Pipeline  Co.  of  Amer- 

(CI61-130)  Tulsa,  Okla.  74101.  ica.  Panhandle  Field,  Carson 

B  11-22-74  County,  Tex. 

CI75-338 . Clinton  Oil  Co.,  P.O.  Box  1201,  Colorado  Inb  state  Oas  Co.,  a 

A  11-22-74  Wichita,  Kans.  67201.  division  of  Colorado  Interstate 

Corp.,  acreage  in  Morton  County, 
Kans. 

CI75-347 . Millard  Deck  Oil  Co.,  (succe.sitor  to  El  Paso  Natural  Oas  Co.,  Eumont 

(0-2894)  Atlantic  Richfield  Co.),  P.O.  Box  Field,  Lea  County,  N,  Mex. 

F  11-25-74  1047,  Eunice,  N.  Mex.  88231. 


Frio* 
per  IleJ 
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SIM* 
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14.73 

<28.30 

14.65 

•28.79 

14.65 

•45.090 

14.66 

>•201323 

14.66 

“17.278 

14.65 

Depleted 

>80.0 

15.025 

“42.7665 

14.65 

>35.0 

14.65 

«“87.2 

15.025 

De(fieled 

. i 

(“) 

>42.7664 

14  66 

for.  unlesfi  otherwise  advised.  It  will  be 
unnecessary  for  Appiicaxiia  to  appear  or 
be  r^resented  at  the  hearing. 

Kskmeth  P,  Plumb, 

Secretary. 


Docket 

No. 


Date  filed 


Applicant 


C875-228. 

CS75-224. 


CS7S-227.. 

CS75-228.. 


‘•17.9023  14.65 


1  No  deliveries  ever  made  due  to  water  content  in  gas. 

•  Subject  to  upward  and  downward  Btu  adjustment. 

•  Acreage  is  incapable  of  gas  production  in  accordance  with  sales  contract. 

•  Acreage  assign^  to  BlMk  River  Corporation. 

•  Being  renoticed,  because  by  amendment  to  application  filed  11-1.5-74,  Apnlicant  requests  a  higher  price. 

•  Bate  which  is  effective  January  1,  1975.  Appucant  is  willing  to  accept  a  certificate  in  accordance  with  Opinion 
No.  609. 

’  Rate  for  gas  from  the  well  on  North  tract;  Includes  3.30^  per  Mcf  upward  Btu  adjustment. 

•  Rate  for  gas  from  the  well  on  South  tract;  includes  3.78#  per  Mcf  upward  Btu  adjustment. 

•  i^te  for  gas  from  the  varnum  Lease  (all  Sands  except  Spiro). 

>•  Rate  for  gas  from  the  Young  Ranch  1-28,  Young  Ranch  1-27,  Arnwine  Unit  and  Diamond  Unit. 

»  Rate  for  gas  from  all  other  units. 

“  Subject  to  upward  and  downward  Btu  adjustment  and  subject  to  a  1.0#  per  Mcf  gathering  charge. 

»  Includes  7.2#  per  Mcf  upward  Btu  adjustment. 

>•  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  Opinion  No.  609. 

>•  Acreage  sold  to  ^vice  Drilling  Company. 

>•  Subject  to  upward  Btu  adjustment;  estimated  adjustment  is  1.0#  per  McL 

IFR  Doc.74-29554  Piled  12-20-74;8;45  ami 


CS75-233..  Nov.  7,1974  Mrs.  Louise  Van  Denbosch 
Barnwell,  901  Lincoln  Dr., 
Shreveport,  La.  71107. 

_ do _ R.  8.  Barnwell,  8r. 

Nov.  11, 1974  Joseph  Oil  Corp.,  55  Broad 
St.,  New  York,  New  York 
10004. 

C875-226..  Nov.  12,1974  Thomas  G.  Vessels,  600 
South  Cherry  St.,  Suite 
1220,  Denver,  Colo.  802^. 
Nov.  13, 1974  B.  W.  Whittington,  P.O.  Box 
568,  Portland,  Tw.  78874. 
Nov.  14,1974  H.  G.  Worsham,  d.b.a. 

Worsham  Consultants,  1405 
Federal  Blvd.,  Denver, 
Colo.  80204. 

C875-229..  Nov.  15,1974  Champlin  Exploration,  Inc., 
1974  Petroleum  Partner¬ 
ship,  P.O.  Box  1066,  Enid, 
Okla.  73701. 

C875-230..  Nov.  18, 1974  Howard  W.  Jennings,  2401 
Fort  Worth  National  Bsmk 
Bl^.,  Fort  Worth,  Tex. 
76102. 

Marsh  Oil  Associates,  Suite 
1000,  595  Madison  Ave., 
New  York,  N.Y.  10022. 
Nov.  20, 1974  Susanna  P.  Kelly,  Cameron, 
Mont.  59720. 

......do.......  Fourth  Enterprises,  Inc.,  732 

The  Main  Bldg.,  Houston, 
Tex.  77002. 

_ _ do..=^.;.  H.  A.  StuarC  P.O.  Box  1757, 

Victoria,  Tex.,  77901. 

.  Nov.  M,  1974  T.  F.  Hodge,  2907  Fort  Worth 
National  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 

CS75-236..  Nov.  21, 1974  Lightning  Productions,  Inc., 
%10  Republic  National 
Bank  Bldg.,  Dallas,  Tex. 
75201. 

Robert  E.  Miller,  115  Stone 
Mountain  Dr.,  Conroe, 
Tex.  77301. 

.  Nov.  1,1974  Trust  under  the  Will  of 
Thomas  K;  Boyd,  The 
First  National  Bank  of 
Chicago,  One  First  Na¬ 
tional  Plaza,  Chicago,  Ill. 
60670. 

CS75-239..  Nov.  20, 1974  Eugene  F.  Fullen,  Box  53002, 
Lafayette,  La.  70501. 


C875-231.......do . 

C875-232.. 

CS75-233.. 

CS75-234. 

CS75-235.. 


OS75-237 

CS75-238 


. do . . 


1  Docket  No.  CS75-222,  etc.) 

"SMALL  PRODUCER"  CERTIFICATES^ 
Applications 

December  12,  1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  fortii  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  3,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 


•Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  iJetitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  whidb  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  cm  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formsJ 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herrin  provided 


[PR  DOC.74-295T7  Plied  12-20-74;8:45  am] 


[Docket  No.  R-9161] 

MONONGAHELA  POWER  CO.,  ET  AL 

Filing  of  Rates  and  Charges  for  New 
Service 

December  18,  1974. 

Take  notice  that  Allegheny  Power 
Service  Cor];>orati(m  (APSC)  on  Decem¬ 
ber  9,  1974,  tendered  for  filing  on  behalf 
of  its  affiliates,  Monongaliela  Power  Com¬ 
pany,  The  Potixnac  Edison  Cmnpany  and 
West  .Penn  Power  CiHnpany  (the  APS 
Companies)  an  Agre^ent  between  the 
APS  Companies  and  UGI  Corporation 
(UGI)  for  the  sale  by  the  APS  Com¬ 
panies  and  the  purchase  by  UGI  of  50,000 
kw  of  electric  power  and  energy  to  be 
sold  from  the  APS  Companies’  Harrison 
Station  (Harrison  Power)  for  a  period 
of  six  years  commencing  January  1, 1975. 
The  Agreement  provides,  among  other 
things,  that  Harrison  Power  will  be  sold 
to  UGI  at  a  rate  of  $3.95  per  kw  per 
mmith  plus  110  percent  of  the  out-of- 
pocket  cost  of  energy  delivered,  including 
losses.  Deliveries  of  encn-gy  to  UGI  will 
be  scheduled  for  as  many  hours  as  UGI 
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desires  but  not  to  exceed  50.000  kwh  per 
hour,  and  such  deliveries  shall  be  made 
unless :  ( 1)  None  of  the  three  units  of  the 
Harrison  Station  is  operating;  (2)  the 
APS  Companies  have  received  an  order 
from  an  appn^riate  governmental  body 
to  curtail  or  for  any  otiber  reason  have 
curtailed  the  output  of  the  Harrison  Sta¬ 
tion  as  a  result  of  a  shortage  of  fuel;  or 
(3)  transmission  of  the  energy  is  made 
impossible. 

Applicants  estimate  that  for  the  twelve 
months  ended  December  31, 1975  the  de¬ 
mand  charges  win  total  $2,370,000 
($197,500  per  month).  Further,  Appli¬ 
cants  state  that  energy  charges  cannot 
be  estimated  at  the  present  time  since 
the  cost  of  producing  energy  wUl  vary 
and  the  number  of  kwh  that  UOI  wiU 
take  win  vary  from  month  to  month. 

i^plicants  state  that  no  facilities  need 
be  constructed  or  acquired  in  connection 
wiUi  the  sale  and  purchase  of  Harrison 
Power. 

Applicants  have  requested  the  Com¬ 
mission  to  accept  the  Agreement  for 
filing,  to  be  effective  on  or  before  Jan¬ 
uary  1,  1975,  as  they  intend  to  com¬ 
mence  the  sale  and  purchase  of  Harrison 
Power  as  of  that  date.  Accordingly,  Ap¬ 
plicants  have  requested  waiver  of  any 
requirements  of  the  Commissicm’s  rules 
and  regulations  deoned  necessary  and 
desirable  by  the  Commission  to  grant  the 
requested  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capit(A  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  on  or  before  December  30, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  £q>plication  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kknneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-29886  Filed  12-20-74;8:45  am] 


(Docket  Nos.  BP71-110.  BP74-S1-241 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  for  Extraordinaiy  Relief 

Decxmbxb  18, 1974. 

Take  notice  that  on  December  12, 1974, 
Anchor  Hocking  Corporation  ("Anchor 
Hocking”)  filed  a  petition  for  permanent 
extraordinary  relief  from  the  natural  gas 
curtailments  imposed  by  Panhsmdle 
Eastern  Pipe  Line  Company  ("Panhan¬ 
dle”)  on  Anchor  Hocking’s  glass  con¬ 
tainer  plant  located  at  Winchester,  In¬ 
diana.  Anchor  Hocking,  a  direct  sale 
customer  of  Panhandle,  states  that  due 
to  unexpected  additkmal  curtsdlments 
being  imposed  this  winter  season  by  Pan¬ 
handle,  Anchor  Hocking  could  effectively 
lose  delivery  of  the  required  790  Mcf  per 
average  day  necessary  to  fuel  the  feeders 
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and  annealing  lehrs  at  the  Winchester 
plant.  If  the  minimum  790  Mcf  of  process 
gas  per  average  day  is  curtailed,  Anchor 
Hocking  will  not  have  sufficimit  gas  to 
maintain  full  production  and  will  as  a 
result  suffer  irreparable  injury.  Without 
relief,  the  Winchester  plant  will  have 
to  shut  down,  at  least  in  pcurt.  This  wUl 
create  a  significant  loss  of  employment 
in  the  town  of  Winchester,  in  which 
Anchor  Hocking  is  by  far  the  largest 
employer.  Irreparable  injury  will  also 
occur  to  Anchor  Hocking  itself  and  to  its 
customers. 

Accordingly,  Anchor  Hocking  has 
moved  for  permanent  extraordinary  re¬ 
lief  from  curtailment  through  a  Com¬ 
mission  order  requiring  Panhandle  to  de¬ 
liver  to  the  Winchester  plant  790  Mcf 
per  average  day,  with  a  peak  day  of  875 
Mcf.  Any  volumes  delivered  pursuant  to 
such  extraordinary  relief  in  excess  of 
entitlements  imder  the  effective  Pan¬ 
handle  curtailment  plan  would  be  sub¬ 
ject  to  payback  out  of  subsequent  daily 
entitlements  in  excess  of  790  Mcf  per 
average  day. 

In  order  to  av(^d  irreparable  Injury 
pending  hearings  on  its  request  for  per¬ 
manent  relief.  Anchor  Hocking  has  also 
moved  for  immediate  temporary  r^ef 
identical  with  the  permanent  relief  re¬ 
quested.  In  this  crnmectimi.  Anchmr 
Hocking  requested  and  Panhandle  has 
agreed  to  a  grant  of  ^ergency  relief 
from  curtailments  during  the  months  of 
December  and  January. 

It  appears  reasonaUe  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  protest 
said  petition  should  file  a  petition  to  in- 
t«rvene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10)  on  m  b^ore  Decem- 
b^  27,  1974.  Protests  will  be  considered 
by  the  Commissimi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  mrotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kbwneth  F.  PLxnoB, 
Secretary. 

(FR  Doc.74-20887  FUed  12-20-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANK  CORP. 

Acquisition  of  Bank 

Associated  Bank  Corporation,  Iowa 
City,  Iowa,  has  applied  for  tiie  Board’s 
ai^roval  under  section  3(a)  (S)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  ^ares  of  Commimity 
State  Bank  of  Clear  Lake,  Clear  Lake, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
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in  section  3(c)  of  the  Act  (12  nB.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applicatkm  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  2055 L  to  be  received  not  later 
than  Janviary  14. 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  13, 1974. 

[seal]  GRirriTR  L.  Garwood, 
Assistant  Secretary  of 
the  Board. 

(FR  IX)C.74-29762  FUed  12-20-74;8:4S  sm] 


NATIONAL  CITY  CORP. 

Acquisition  of  Bank 

National  City  Corporation,  Cleveland. 
Ohio,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  (Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
of  Third  National  Bank  of  Sandusky. 
Sandusky,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofSce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writiiig  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  14. 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  13, 1974. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.74-29763  FUed  12-20-74,8:45  am] 


W.  J.  YOUNG  &  CO. 

Order  Approving  Exemption  of  Nonbank¬ 
ing  Activities  Bank  Holding  Company 

W.  J.  Young  li  Co.,  Clinton,  Iowa,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act 
by  virtue  of  its  ownership  of  over  63  per 
cent  of  the  voting  shares  of  The  Clinton 
National  Bank,  Clinton,  Iowa  (“Bank”) , 
has  applied  to  the  Board  of  Governors, 
pursuant  to  section  4(d)  of  the  Act  (12 
UB.C.  1843(d)),  for  an  exemption  from 
the  prohibitions  of  section  4  of  the  Act 
(relating  to  nonbanking  activities  of,  and 
acquisitions  by,  a  bank  holding  com¬ 
pany). 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Recuster  on 
October  10.  1974  (39  FR  36512),  provid¬ 
ing  an  o(d>ortunity  for  interested  persons 
to  submit  cmnments  and  views  with  re¬ 
spect  to  the  iqn^icatkm.  Time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered.  No 
request  for  a  hearing  has  been  received. 

Section  4(d)  of  the  Act  provides  that, 
to  the  extent  such  action  would  not  be 
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substantially  at  variance  with  the  pur¬ 
poses  of  the  Act  and  subject  to  such 
conditions  as  the  Board  considers  nec¬ 
essary  to  protect  the  public  interest,  the 
Board  may  grant  an  exemption  from 
the  prohibitions  in  section  4  of  the  Act 
to  a  bank  holding  company  that  con¬ 
trolled  one  bank  prior  to  July  1,  1968, 
and  has  not  there^ter  acquired  the  con¬ 
trol  of  any  other  bank,  in  order  (1)  to 
avoid  disrupting  business  relationships 
that  have  existed  over  a  long  period  of 
years  without  adversely  affecting  the 
banks  or  communities  involved,  (2)  to 
avoid  forced  sales  of  small  locally  owned 
banks  to  piirchasers  not  similarly  rep¬ 
resentative  of  community  interests,  or 
(3)  to  allow  retention  of  banks  that  are 
so  small  in  relation  to  the  holding  com¬ 
pany’s  total  interests  and  so  small  in  re¬ 
lation  to  the  banking  market  to  be  served 
as  to  minimize  the  likelihood  that  the 
bank’s  powers  to  grant  or  deny  credit 
may  be  influenced  by  a  d^re  to  further 
the  holding  company’s  other  interests. 

The  Board  has  considered  the  appli¬ 
cation  in  light  of  the  factors  set  forth 
in  section  4(d)  of  the  Act,  and  finds  that: 

Applicant  was  incorporated  in  1882 
for  the  purpose  of  holding  the  Interests 
of  the  W.  J.  Young  family.  At  the  pres¬ 
ent  time,  the  Young  family  interests  con¬ 
sist  of  sole  ownership  of  the  Clinton  Her¬ 
ald  Co.,  publisher  of  the  “Clinton  Her¬ 
ald,’’  a  six-day  per  week  evening  news¬ 
paper  of  general  circulation  in  Clinton, 
and  a  company  that  is  engaged  in  com-, 
mercial  printi^;  ownership  of  less  than 
five  per  cent  of  the  stock  in  Newmont 
Mining,  a  company  listed  on  the  New 
York  Stock  Exchange;  and  owner^p  of 
over  63  per  cent  of  the  outstanding  voting 
stock  in  Bank. 

W.  J.  Yoimg  &  Co.  acquired  a  signif¬ 
icant  ownership  interest  (43.9  per  cent) 
in  Bank  in  1924;  however,  the  Young 
family’s  contact  with  that  Bank  began 
at  the  time  of  Bank’s  organization  in 
1865,  when  W.  J.  Young  sat  as  a  member 
of  the  board  of  directors  of  Bank.  In  ad¬ 
dition,  Clinton  Savings  Bank,  which  was 
organized  in  1875  by  the  Young  family 
for  the  purpose  of  providing  a  depository 
for  the  earnings  of  W.  J.  Young  lumber 
mill  employees,  was  merged  with  Clinton 
Bank  in  1945.  Accordingly,  it  appears 
that  Applicant  or  its  predecessors  have 
controlled  Bank  since  1924  and  members 
of  the  Young  family  have  been  directly 
associated  with  Clinton  Bank  since  1865. 
Furthermore,  the  record  indicates  that 
over  the  last  ten  years  Applicant  has 
maintained  an  average  demand  deposit 
balance  of  approximately  $150,000  to 
$200,000  with  Bank.  Bank  appears  to  be 
in  satisfactory  flnancial  condition,  and 
the  record  contains  nothing  to  suggest 
that  Applicant  has  abused  its  relation¬ 
ship  with  Bank  or  misused  Bank’s  re- 
soiuxes  for  the  benefit  of  Applicant’s 
other  interests.  ’There  is  no  reason  to  be¬ 
lieve  that  permitting  Applicant’s  rela¬ 
tionship  with  Clinton  Bank  to  continue 
would  adversely  affect  Bank  or  the  com¬ 
munities  involved. 


Furthermore,  the  Board  notes  that  at 
the  present  time  over  90  per  cent  of 
Bank’s  stock  is  owned  either  by  Appli¬ 
cant  or  the  residents  of  Clinton  and  its 
environs.  Forced  sale  of  Bank  could  re¬ 
sult  in  a  loss  of  such  local  control,  and 
cotild  detract  from'  the  bank’s  involve¬ 
ment  in  the  local  community.  In  this  re¬ 
gard,  it  is  noted  that  Bank  has  a  loan 
to  deposit  ratio  of  71  per  cent  and,  fur¬ 
thermore,  it  has  exhibited  an  active  in¬ 
terest  in  various  community  projects. 

Bank  is  the  second  largest  banking 
institution  in  the  Clinton  RMA  (the  rele¬ 
vant  banking  market)  with  27.6  percent 
of  market  deposits.^  As  of  year-end  1973, 
Bank  had  total  deposits  of  $33.7  million 
and  total  assets  of  $38.2  million.  Appli¬ 
cant,  on  an  unconsolidated  basis,  had  as¬ 
sets  of  $3.9  million.  On  a  net  Income 
basis.  Bank  accounted  for  41.3  percent  of 
Applicant’s  total  net  income  for  the  1973 
calendar  year.  Ihus,  the  facts  presented 
do  not  meet  the  standards  for  exemption 
set  forth  in  section  4(d)  (3)  of  the  Act. 
although  the  record  does  not  contain  any 
evidence  that  Bank  has  used  its  powers 
to  grant  or  deny  credit  to  further  AppU- 
oant’s  other  Interests. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  concluded,  pursuant  to  the 
tests  set  forth  in  sections  4(d)  (1)  and 
4(d)  (2)  that  an  exemption  is  warranted 
to  avoid  disrupting  a  business  relation¬ 
ship  that  has  existed  over  a  long  period 
of  years  without  adversely  affecting  the 
banks  or  communities  involved,  and  that 
forced  sale  of  Bank  could  result  in  sale 
of  Bank  to  purchasers  not  similarly  r^ 
resentative  of  community  interests.  In 
addition,  granting  an  exemption  to  Ap¬ 
plicant  would  not  be  substantially  at 
variance  with  the  purposes  of  the  Act 
nor  adverse  to  the  public  interest;  and 
an  exemption  is  warranted  imder  the 
provisions  of  section  4(d)  of  the  Act.  Ac¬ 
cordingly,  an  exemption  pursuant  to  sec¬ 
tion  4(d)  of  the  Act  is  hereby  granted 
subject  to  the  condition  that  this  deter¬ 
mination  may  be  revoked  if  the  facts 
upon  which  it  is  based  change  in  any 
material  respect.  Further,  the  provisions 
of  any  credit,  property,  or  service  by 
Applicant  or  any  subsidiary  thereof  shall 
not  be  subject  to  any  condition  which, 
if  imposed  by  a  bank,  would  constitute 
an  imlawful  tie-in  arrangement  under 
§  106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970.  The  determination 
herein  is  subject  to  the  Board’s  authorilgr 
to  require  modiflcation  or  termination  of 
the  activities  of  Applicant  or  any  of  its 
nonbanking  subsidiaries  as  the  Board 
flnds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 


^The  Clinton  RMA  is  comprised  of  the  in¬ 
corporated  areas  of  Clinton  and  Camanche 
and  the  section  of  Hampshire  township  in 
Clinton  County,  all  In  Iowa;  In  Illinois,  it 
includes  Pulton,  Fulton  Township,  one 
quarter  of  Garden  Plain  Township  and  the 
small  northern  portion  of  Albany  Township 
in  which  Albany  City  is  located. 


and  the  Board’s  regulations  and  orders 
Issued  thereunder,  or  to  prevent  evasions 
thereof. 

By  order  of  the  Board  of  Clovemors,* 
effective  December  12,  1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
iPB  Doc.74-29766  PUed  12-20-74;8:45  am] 


WYOMING  BANCORPORATION 
Acquisition  of  Bank 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  all  of  the  voting 
shares  (less  directors’  qualifidng  shares)* 
of  Bank  of  Wyoming,  Hanna,  Wyoming, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  14, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  13, 1974. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of 
the  Board. 

[PR  Doc.74-29764  Filed  12-20-74:8:46  am] 


WYOMING  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board’s 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
’The  First  National  Bank  of  Kemmerer, 
Kemmerer,  Wyoming  ("Bank’’). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  n.S.C. 
1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Wyoming,  controls  thirteen 
subsidiary  banks  with  aggregate  d^>osits 
of  $202.8  million,  representing  16  per 


*  Voting  for  this  action:  Governors 
Sheehan,  Bucher,  Holland,  Walllch  and  Cold- 
well.  Absent  and  not  voting:  C^iairman 
Bums  and  Governor  Mitchell. 
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cent  of  the  total  commercial  bank  de¬ 
posits  in  the  State,*  The  acquisition  of 
Bank  ($21.8  million  deposits)  would  in¬ 
crease  Applicant’s  share  of  State  deposits 
by  1.7  percentage  points  and  would  not 
result  in  any  significant  increase  in  the 
concentration  of  banking  resources  in 
Wyoming. 

Bank  is  the  only  bank  located  in  Kem- 
merer  (population  of  about  2,300) .  Appli¬ 
cant’s  subsidiary  bank  nearest  to  Bank  is 
located  in  Evanston,  50  miles  southwest 
of  Bank.  Bank  is  located  85  miles  north¬ 
west  of  Rock  Springs  where  Applicant 
has  received  approval  to  acquire  a  de 
novo  bank.  In  view  of  the  fact  that  Kem- 
merer,  Evanston,  and  Rock  Springs  are 
distinct  market  areas,  no  significant  ex¬ 
isting  competition  would  be  eliminated 
by  consummation  of  the  proposed  acqui¬ 
sition.  Furthermore,  from  the  facts  of 
record,  it  appears  unlikely  that  any  sig¬ 
nificant  competition  will  develop  between 
Applicant’s  subsidiary  banks  and  Bank 
in  the  future.  Although  Applicant  has  the 
resources  to  enter  the  market  de  novo, 
it  does  not  appear  from  the  record  that 
the  area  is  particularly  attractive  for 
such  an  alternative  means  of  entry  at 
this  time  or  that  Applicant  would  at¬ 
tempt  such  entry.*  Accordingly,  the 
Board  concludes  (hat  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  sq8?lication. 

The  Vandal  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  regarded 
as  satisfactory  and  consistent  with  ap¬ 
proval  of  the  application.  'The  same  fac¬ 
tors  are  satisfactory  with  regard  to  Bank, 
particularly  in  view  of  Applicant’s  com¬ 
mitment  to  inject  $300,000  in  equity  cap¬ 
ital  into  Bank.  Factors  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nity  to  be  served  are  also  consistent 
with  approval.  Affiliation  with  Applicant 
will  enable  Bank  to  introduce  longer  term 
certificates  of  deposit  and  extend  the 
weekday  banking  hours;  and  Applicant 
will  provide  additional  management  ex¬ 
pertise  in  the  lending  and  investment 
functions  of  Bank.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,’  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 


^  All  banking  data  are  as  of  December  31, 
1973.  Applicant  has  also  received  aiH^roval  to 
acquire  Bank  of  Wyoming,  N.A.,  Bock  Springs, 
Wyoming,  and  Bank  of  Wyoming.  NA.,  Sheri¬ 
dan,  Wyoming,  proposed  new  banks. 

2  It  is  noted  that  an  application  has  been 
filed  by  a  group  of  individuals  with  the 
Regional  Administrator  of  National  Banks 
for  a  charter  for  a  national  bank  to  be  located 
in  Kemmerer. 

■Dissenting  Statement  of  Governor  Hol¬ 
land  filed  as  part  of  the  original  document. 
Copies  are  available  upon  reqnest  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or  to  the 
Federal  Reserve  Bank  of  Kansas  City. 


order,  unless  such  period  is  extended  for 
good  cause  by  the  Boardi,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  del^ated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  12,  1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc,74-29765  PUed  12-20-74:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

ATOMIC  ENERGY  COMMISSION 

Receipt  of  Regulatory  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  Ml  Decem^r  13,  1974.  See 
44  U.S.C.  3512(c)  &  (d).  The  purpose  of 
publishing  this  list  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

'The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sixinsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Atomic  Energy  Commission 

Request  for  clearance  of  application, 
reporting,  and  recordkeeping  require¬ 
ments  contained  in  10  CFR  55.10,  55.33, 
55.41,  and  Appendix  A  of  Part  55  of  the 
Commission’s  regulations  pertaining  to 
the  qualification  of  licensed  operators; 
frequency  of  each  requirement  is  bien¬ 
nial  or  on  occasion;  potential  respond-, 
ents  are  applicants  for  operator  licenses; 
respondent  burden  varies  greatly  de¬ 
pending  on  the  requirement  and  is  esti¬ 
mated  at  636  total  man-hours  annually. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.74-29826  Filed  12-20-74:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Receipt  of  Regulatory  Report  Proposals 

’The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  16,  1974.  See 
44  U.S.C,  3512  (c)  and  (d).  The  purpose 
of  publishing  this  list  in  the  Federal 
Register  is  to  Inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  prc^osed  collection  of 


4  Voting  for  this  action:  Vice  Chairman 
MltcheU,  Governors  Sheehan,  Bucher,  Wal- 
lioh,  and  Coldwell.  Voting  against  this  ac¬ 
tion:  Governor  Holland.  Absent  and  not 
voting:  Chairman  Bums. 


information;  the  agency  form  number, 
if  applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Federal  Martime  (Commission 

Request  for  review  and  clearance  of  an 
extension  without  change  of  FMC  re¬ 
porting  requirement  under  46  U.S.C.  816, 
820,  841a  and  FMC  General  Order  15. 
Approximately  550  marine  terminal  op¬ 
erators  will  be  required  to  file  with  the 
Commission  a  schedule  of  tariffs  showing 
all  its  rates,  charges,  rules,  and  regula¬ 
tions  relating  to  or  connected  wi^  the 
receiving,  handling,  storing,  and/or  de¬ 
livering  of  property  at  its  terminal  fa¬ 
cilities.  The  respondents  must  file  11 
times  annually.  The  respondent  burden 
per  filing  varies  considerably  depending 
on  the  size  of  the  operator.  No  estimate 
of  the  average  number  of  man-hours  can 
be  made. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.74-29827  Piled  12-20-74:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Reg.;  Tempo¬ 
rary  Reg.  F-316] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
intrastate  rate  proceedings. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  tlie  Federal  Prop¬ 
erty  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  partic¬ 
ularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au¬ 
thority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter¬ 
ests  of  the  executive  agencies  of  the  Fed¬ 
eral  Government  before  the  Tennessee 
Public  Service  Commission  involving  the 
application  of  the  South  Central  Bell 
Telephone  Company  for  Increases  in  its 
intrastate  rates  and  charges. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

DECE.MBER  12. 1974. 

(FR  Doc.74-298a8FUe<l  12-20-74:8:45  am] 


FiDERAL  RE6ISTEI,  VOL  39,  NO.  247— MONDAY,  DECEMBER  23.  1974 


44290  NOTICES 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

December  13,  1974. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  K 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  meet 
at  Wadiington,  D.C.,  on  January  10,  16 
and  17,  1975. 

The  purpose  of  the  meeting  is  to  review 
Planning  Grant  Program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  grants  to  educa¬ 
tional  institutions  and  non-profit  or- 
ganizaticms. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  532(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  on  the  Cc«nmittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer, 

(PR  Doc.74-29750  Piled  12-20-74:8:45  am] 


ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

December  17, 1974. 

-  Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
meet  at  Washington,  D.C.,  on  January  20, 
1975. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Dtevelopment  Grant  Program  ap¬ 
plications  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  grants 
to  educational  institutions  and  non¬ 
profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committ*ie  Meetings, 
dated  August  13, 1973, 1  have  determined 
the  meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 


and  to  avoid  interference  with  operation 
on  the  CTommittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Ad¬ 
visory  Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  caU 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-29751  Piled  12-20-74:8:46  am] 


ADVISORY  COMMITTEE  PLANNING 
PANEL 

Meeting 

December  16, 1974. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Planning  Panel  will  be  held 
at  Washington,  D.C.,  on  January  16  and 
17, 1975. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Youthgrants  in  the  Humanities  ap¬ 
plications  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  project 
grant  awards. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  wovild  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Panel. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  15th 
Street,  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-29752  Piled  12-20-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in  col¬ 
lecting  Information  from  the  public  received 
by  the  Office  of  Management  and  Budget  on 
December  18,  1974  (44  USC  3509).  The  pur¬ 
pose  of  publishing  this  list  in  the  Pedesai. 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  request 
received;  the  name  of  the  agency  sponsoring 
the  proposed  collection  of  information;  the 
agency  form  number  (s),  if  applicable;  the 
frequency  with  which  the  information  is 
proposed  to  be  collected;  the  name  of  the 
reviewer  or  reviewing  division  within  OMB, 
and  an  indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 


The  symbol  (x)  identifies  proposals  which 
appear  to  raise  no  significant  issues,  and 
are  to  be  iqiproved  after  brief  notice  thru 
this  release. 

Further  information  about  the  items  on 
this  daUy  list  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503,  (202-395- 
4529) ,  or  from  the  reviewer  listed. 

New  Porms 

DEPARTMENT  OF  AGRICULTURE 

Not  assigned  as  of  10/74,  Plant  Introduction 
Evalulatlon  Report,  CR  46,  on  occasion, 
farms,  Evinger,  S.  K.,  395-3648. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (excl.  Office  of  Civil 
Defense) : 

Army  Advertising  Awareness  and  Attltu- 
dinal  Survey  REMAS-1,  51264,  single¬ 
time,  males  and  fathers  aged  17  to  21, 
Hall,  George,  395-4697. 

Student/Educator  Survey  REMAS-3,  0, 
single-time,  high  school  educators  and 
youth.  Hall,  George,  395-4697. 

Recruiting  Advertisement  Survey  REMAS- 
4,  0,  single-time,  NFS  males — 14  to  21 
years  of  age.  Hall,  George,  395-4697. 
Departmental  and  other.  Survey  for  Dis¬ 
tribution  of  Military  Training  Route  Chart, 
0,  single-time,  civil  airports,  Lowry,  R.  L., 
395-3772. 

Department  of  the  Army  (excl.  Office  of  Civil 
Defense) : 

Survey  Instrument  for  High  School  Stu¬ 
dents,  0,  single-time,  urban,  suburban, 
and  rural  high  school  students.  Hall, 
George,  395-4697. 

Survey  Instrument  for  College  Students,  0, 
single-time,  ROTC  and  non-ROTC  stu¬ 
dents,  Hall,  George,  395-4697. 

department  of  health,  education,  and 

WELFARE 

Pood  and  Drug  Administration:  Mailing  List 
Maintenance  Card,  PD  2509,  annually,  busi¬ 
ness  firms,  Caywood,  D.P.,  395-3443. 
National  Institutes  of  Health: 

Can-Dial  Evaluation,  NIH-CA-21,  single¬ 
time,  individuals,  Reese,  B.  P.,  395-5630. 
Laboratory  Survey,  NIH-ND-6,  single-time, 
research  scientists,  Ellett,  C.  A.,  395-6172. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development: 
Commimity  Development  Block  Grant- 
Discretionary  Funds  Preapplication  for 
Federal  Assistance,  0,  annually,  local  gov¬ 
ernments,  Community  &  Veterans  Affairs 
Division,  395-3532. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Survey  of  Occu¬ 
pational  Wages  in  Westchester  (bounty. 
New  York,  and  Stamford,  Conn.,  BLS 
2751A,  annually,  business  firms,  Strasser, 
A.,  395-3880. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis: 

International  Receipts  and  Payments  or 
Royalties,  Licqnsing  Fees,  Rentals,  etc., 
BEA-93,  annually,  business  firms,  Hu- 
lett,  D.T.,  395-4730. 

Foreign  Personal  Remittances  (bank  re¬ 
port)  ,  AL  remittances,  BE  679,  monthly, 
financial  institutions,  Hulett,  D.T., 
395-4730. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation:  Federal 
Crop  Insurance  Regulations  *  *  *,  on 
occasion,  farms  with  crop  insurance, 
Evinger.  S.K.,  395-3648. 
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DZPABTMXNT  OF  HEALTH,  EOX7CATION,  AND 
WELFARE 

Center  for  Disease  Control:  Trade  Name  Re¬ 
quest  Fmms  for  NOHS  (National  Occu¬ 
pational  Hazard  Surrey) ,  NIOSHI5,  on  oc¬ 
casion,  chemical  manufacturers,  Ellett, 
C.A.,  396-6172. 

Philip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-28835  FUed  12-20-74;a:4S  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  tm  use  in 
collecting  Information  from  the  public  re¬ 
ceived  by  the  Office  of  Management  and 
Budget  on  12/17/74  (44  DSC  3609).  The 
purpose  of  publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  request 
received;  the  name  of  the  Agency  sponsoring 
the  proposed  collection  of  information;  the 
Agency  form  number  (s),  if  applicable;  the 
frequency  with  which  the  information  is  pro¬ 
posed  to  be  collected;  the  name  of  the  re¬ 
viewer  or  reviewing  division  within  OMB,  and 
an  indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (e)  Identifies  proposals  which 
appear  to  raise  no  significant  issues,  and  are 
to  be  approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items  on 
this  daily  list  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503  (202-395- 
4629),  or  from  the  reviewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service; 

Bequest  for  Long-Term  Agreement — ^Rural 
Environmental  Conservation,  RE-310,  on 
occasion,  farmers,  Lowry,  B.L.,  396-3772. 
Request  for  Cost-Sharing — ^Rufal  Environ¬ 
mental  Conservation,  BEr-245,  annually, 
farmers,  Lowry,  R.L.,  396-3772. 

CMS  Purchase  Order — ^Rural  Environmen¬ 
tal  Conservation,  RE-260,  on  occasion, 
farmers  and  vendors,  Lowry,  R.L.,  396- 
3772. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration:  Operating-Differ¬ 
ential  Subsidy  for  Bulk  Cargo  Vessels  En¬ 
gaged  on  World-Wide  Services,  0,  monthly, 
business  firms,  Ca3rwood,  D.P.,  396-3443. 

DEPARTMENT  OP  HEALTH,  EDUCATION, 

AND  WELFARE 

Social  Security  Administration:  Activity  An¬ 
alysis  of  House  Officers  and  Teaching  Physi¬ 
cians,  SSA-9766,  single-time  interns, 
residents,  fellows,  and  teaching  physi¬ 
cians,  Collins,  L.,  396-3766. 

Health  Resources  Administration:  Spanish- 
Surnamed  Physician  and  Medical  Student 
Study  in  the  UB.,  0,  single-time,  Spanlsh- 
Burnamed  physicians  and  medical  students, 
Collins,  L.,  395-3766. 

department  of  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research :  Adminis¬ 
trative  Agency  Experiment — Third  Staff 
Survey,  0,  single-time,  current  and  former 
employees  of  EHAP  agencies,  Lowry,  R.  L., 
395—3772, 

Office  of  the  Secretary:  Development  Fund 
Certified  Non-Buyer  Questionnaire,  0, 
single-time,  development  fund  program 
participants  in  Bay  area,  Lowry,  R.  L.,  396- 
3772. 


Policy  Development  and  Research:  Metro- 
Jobs  Project  Applicant’s  Form,  0,  annu¬ 
ally.  individuals,  community  and  Veter¬ 
ans  Affairs  Division,  395-3632. 

DEPARTMENT  OF  JUSTICE 

(Departmental  and  Other  Applicant’s  En¬ 
vironmental  Evaluation,  4550,  on  occasion, 
applicants,  economics  and  General  Govern¬ 
ment  Division,  395-3461. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  land  management:  Cadastral 
Surveyor  Questionnaire,  9180-37,  on  oc¬ 
casion,  private  surveying  and  engineering 
firms,  Lowry,  B.  L.,  395-3772. 

NATIONAL  SCIENCE  FOUNDATION 

Characteristics  of  Highly  Cited  Papers  in  the 
Engineering  Sciences,  0,  Single-time,  pri¬ 
marily  faculty  of  academic  institutions, 
Lowry,  R.  L.,  396-3772. 

VETERANS  ADMINISTRATION 

Application  for  Education  Loan,  22-8726,  on 
occasion,  veterans,  Lowry,  R.  L.,  395-87'72. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control:  The  Relationship 
of  Nutritional  Status  and  Immunity  Levels 
to  Socioeconomic  Stratification,  CDO  BS8 
0621,  single-time,  households,  Reese,  B.  F., 
396-5630. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration: 

Authorization  by  Accredited  Hospitals  to 
Disclose  the  AOA  Accreditation  survey, 
SSA-2672,  on  occasion,  Evinger,  S.  K., 
396-3648. 

Autho^zatlon  by  Accredited  Hospitals  to 
Disclose  the  JCAH  Accreditation  Survey, 
SSA  2674,  on  occasion,  Evinger,  SR!., 

395- 3648. 

Hospitals  With  a  Distinct  Part  Extended 
Care  Facility  Computing  Reimbursable 
Cofits  on  Combination  Method,  SSA- 
9655,  annually,  Evinger,  S.K.,  395-3648. 

Hospital  With  a  Distinct  Part  Extended 
Care  Facility,  Computing  Reimbursable 
Cost  on  Gross  RCCAC  Basis,  SSA-9556, 
annually,  Evinger,  S.K.,  395-3648. 

Hospital  and  Hospital  Based  Extended  Care 
Facility  Statement  of  Reimbursable 
Costs,  SSA  9654,  annually,  Evinger,  S.K., 

396- 3648. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management:  Operating  Budget 

Forms  and  Summary  Budget,  HUD-62564, 
annually.  Community  and  Veterans  Af¬ 
fairs  Division,  395-3632. 

Philip  D.  Larsen, 
Budget  and  Management  Officer. 

(FR  Doc.74-29836  FUed  12-20-74;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
[V-74-69] 

PHILADELPHIA  COKE  DIVISION  OF 
EASTERN  ASSOCIATED  COAL  CORP. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Philadelphia  Coke 
Division  of  Eastern  Associated  Coal 


Corporation,  4501  Richmond  St.,  Phila¬ 
delphia,  Pa.  19137  has  made  appUcatiim 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  CXxiupaticaial  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  29  CFR 
1905.11  for  a  variance  and  interim  order 
pending  a  decision  on  the  ^application  for 
a  variance,  from  the  standmds  prescribed 
in  29  C^FR  1910.23(c)  (1)  concerning  the 
Protection  of  Open-sided  floors,  plat¬ 
forms,  and  nmways. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  fqpplica- 
ti<m  is  as  follows: 

PhUfldelphla  Coke  Division  of  Eastern  Asso¬ 
ciated  Coal  Corporation 
4501  Richmond  Street 
Philadelphia,  Pa.  19137 

The  applicant  certifles  that  employees 
who  would  be  affected  by  the  variance 
have  been  notifled  of  the  ai^llcation  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  Informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion  the  am>llcant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  9 1910.23(c)  (1) 
which  requires  that  every  open-sided 
floor  or  platform  4  feet  or  more  above 
adjacent  floor  or  ground  level  shall  be 
guarded  by  a  standard  railing  on  all 
open  sides. 

The  applicant  contends  that  as  the 
major  element  of  its  operation  are  two 
k:ontiguous  coke  oven  batteries  of  37 
ovens  each.  These  batteries  are  operated 
as  a  unit.  The  coke  ovens  were  built  in 
1928  and  have  been  in  continuous  opera¬ 
tion  since  February  1,  1929.  The  cost  of 
replacing  these  batteries  with  batteries 
which  would  permit  compliance  with 
9  1910.23(c)(1)  is  estimate  to  be  $20 
million. 

The  operation  is  a  series  of  batch  op¬ 
erations,  so  arranged  and  operated  as 
to  effect  a  continuous  distillation  of  bi¬ 
tuminous  coal.  Each  of  the  74  ovens  is 
approximately  3V^  feet  wide,  and  has  a 
door  at  either  end.  The  coal  is  chsuged 
into  each  oven-  imit  from  the  top  and 
at  the  appropriate  time  the  oven  is 
opened  at  each  end,  with  the  residue  coke 
pushed  from  one  side  out  the  other  side 
into  a  “hot  car.” 

The  applicant  alleges  that  removal  of 
the  residue  coke  from  the  oven  is  accom- 
pli^ed  as  follows.  On  each  side  of  the 
ovens  there  is  a  “bench”  a  few  inches 
below  the  oven  floor  level.  This  bench  is 
six  feet,  ten  inches  wide  and  runs  the 
length  of  the  74  ovens  (approximately 
260  feet) .  The  bench  is  11  feet  £dx)ve  the 
adjacent  track  level.  About  four  feet 
above  ground  level  a  set  of  tracks  (simi¬ 
lar  to  railroad  tracks)  rim  parallel  to 
the  bench  along  the  length  of  the  bench 
(track  level).  Along  these  tracks,  on  the 
west  side  of  the  ovens  (“pusher  side”), 
travels  a  large  machine  called  a  “pusher” 
which  protrudes  over  the  bench  to  the 
oven  doors.  The  pusher  is  operated  by  an 
employee  from  a  cab  in  the  upper  por¬ 
tion  of  the  pusher.  There  is  also  another 
machine,  called  a  “clay  carrier,”  on  the 
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pusher  side  of  the  ovens,  which  travels 
along  the  surface  of  the  bench  on  over¬ 
head  rails,  but  does  not  extend  beyond 
the  edge  of  the  bench.  The  functimi  of 
the  clay  carrier  and  its  operator  is  to 
seal  the  oven  doors  with  clay  after  the 
residue  cote  has  been  pushed  out  amd 
the  door  reiHaced  in  order  that  the  oven 
be  prepared  for  the  next  charge  of  coal. 

The  applicant  further  contends  that 
on  the  east  side  of  the  oven  batteries 
(“cote  side”),  two  machines  travel  along 
the  s\irface  of  the  bench  on  tracks.  The 
first  of  these  is  a  combination  door 
opener  and  coke  guide,  which  is  operated 
by  one  employee  from  a  cab  in  the  ma¬ 
chine.*  This  machine  is  positioned  by  its 
operator  in  front  of  the  appropriate  oven 
and  removes  the  oven  door.  It  is  then 
positioned  in  such  a  way  as  to  set  the  coke 
g\iide  (which  is  equal  in  height  and 
width  to  the  oven  itself)  immediately  in 
front  of  the  oven.  As  the  coke  is  pushed 
through  the  oven  from  the  other  side  by 
the  pusher,  it  is  forced  through  the  coke 
guide  and  into  a  “hot  car”  which  is  posi¬ 
tioned  on  track  level  below  the  bench. 
After  the  hot  coke  has  been  pushed  out 
of  the  oven  into  the  hot  car,  the  door 
opener  replaces  the  door  on  the  oven. 
TTie  other  machine  on  the  coke  side  of 
the  batteries  is  a  clay  carrier  which  seals 
the  oven  door  after  it  has  been  replaced. 
The  clay  carrier  is  operated  by  one  em¬ 
ployee  from  a  cab  in  the  machine.  Both 
of  these  machines  occupy  the  full  width 
of  the  bwich,  and  casual  passage  around 
them  is  impossible. 

The  applicant  alleges  that  there  are 
seven  employees  involved  in  this  opera¬ 
tion.  They  are;  a  pusher  operator,  clay 
carrier  oiierators  (one  nn  either  side), 
door  opener  operator,  hot  car  operator, 
heater  helper,  and  an  oven  foreman. 
These  employees  do  on  occasion  walk 
along  the  bench,  but  are  never  required 
to  approach  the  edge  of  the  bench.  The 
applicant  further  states  that  other  than 
for  maintenance  and  repair  work,  no 
other  employees  work  on  or  below  the 
bench  area. 

The  applicant  states  that  because  of 
the  nature  of  the  operation,  it  is  impos¬ 
sible  to  install  a  standard  guardrail.  The 
pusher  which  travels  the  length  of  the 
pusher  side  bench  does  protrude  over  the 
full  width  of  the  bench.  The  portion  of 
the  pusher  which  protrudes  over  the 
bench  is  a  mere  1  inch  above  the  bench. 
Were  a  railing  or  a  toeboard  to  be 


erected  along  the  edge  of  the  bench,  it 
would  necessarily  prohibit  the  pusher 
from  travelling  along  ttie  bench  from 
oven  to  oven  as  it  must  do.  Likewise,  the 
coke  guide  on  the  ccdce  side  bench  ex¬ 
tends  beyond  the  bench  by  10%  inches. 
Thus,  erection  of  a  railing  on  the  edge  of 
the  coke  side  bench  would  prohibit  the 
necessary  movement  of  the  door  opener 
along  the  bench. 

The  applicant  states  that  in  the  past 
32  years  there  have  been  only  two  inci¬ 
dents  of  an  employee  falling  from  tiie 
bench.  In  each  case  only  minor  injuries 
were  sustained  by  the  employee. 

The  applicant  states  that  in  lieu  of  a 
standard  guardrail  the  following  proce¬ 
dures  will  be  established: 

(a)  A  regulation  will  be  adopted  pro¬ 
hibiting  unauthorized  personnel,  includ¬ 
ing  those  who  might  attempt  to  use  the 
benches  as  a  passageway  for  transit, 
from  entering  upon  the  benches,  and 
barricades  will  be  erected  at  the  ends 
thereof  with  signs  giving  notice  that  only 
authorized  personnel  are  permitted  to 
enter  the  area. 

(b)  Safety  rules  for  the  six  job  classi¬ 
fications  (pusher  operator,  luterman, 
door  machine  operator,  hot  car  operator, 
heater  helper,  and  oven  foreman)  will  be 
prescribed,  and  mandatory  safety  classes 
will  be  instituted  for  all  employees  who 
work  on  the  oven  benches. 

(c)  The  present  regulation  prohibit¬ 
ing  employees  from  attempting  to  walk 
or  crawl  around  the  outside  of  the  mov¬ 
able  rail-mounted  equipment  on  the 
benches  would  remain  in  force. 

(d)  Sufficient  lifebelts  and  safety 
lines  will  be  provided  so  that  all  em¬ 
ployees  can  meet  the  requirements  under 
item  (e)  below.  The  lifebelt  will  be  a 
harness  or  belt  manufactiued  or  pro¬ 
vided  by  a  recognized  supidier  of  safety 
equiiMnent  suitable  for  the  piupose.  The 
lifebelt  will  have  a  six-foot  lanyard  at¬ 
tached;  a  bar,  shackle,  or  other  device, 
will  be  affixed  to  the  end  of  the  lanyard 
so  it  can  be  securely  hooked  to  the  oven 
buckstays  along  the  benches.  The  buck- 
stays  will  be  modified,  if  necessary,  to 
permit  such  attachment,  by  the  addition 
of  welded  rings  or  other  fixtures  enabling 
quick  and  safe  connection. 

(e)  A  yellow,  or  other  high  visibility, 
stripe  will  be  painted  along  the  benches 
at  a  distance  of  one  foot  from  the  edge, 
and  warning  signs  will  be  posted  at  ap¬ 
propriate  locations  reading  as  follows: 

“Caution.  Oven  Bench  is  Unprotected 


with  Handrail.  Stay  Within  Painted 
Stripe  on  Outside  of  Bench.  Work  on  or 
Outside  of  Stripe  Requires  Lifebelt  and 
Safety  Line.” 

The  applicant  contends  that  tliese 
additional  safety  measures  will  virtually 
eliminate  any  risk  of  employee  injury  and 
result  in  a  situation  as  safe  and  healthful 
as  that  which  would  exist  were  the  appli¬ 
cant  to  install  the  railings  and  toeboards 
required  by  §  1910.23(c)  (1) . 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Compliance  Pro¬ 
gramming,  UB.  Department  of  Labor, 
1726  M  Street  NW..  Room  210,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following  Re¬ 
gional  and  Area  Offices: 

TT.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Gateway  BuUdlug — Suite  15220 
3535  Market  Street 
PhUadelphia,  Pennsylvania  19104 

IT  A.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  4456 

William  J.  Green,  Jr.,  Federal  Building 
600  Arch  Street 

PhUadelphia.  Pennsylvania  19106 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  January  22,  1975. 
In  addition,  employers  and  employees  ' 
who  believe  they  would  be  affected  by  a 
grant  or  deniad  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  January  22,  1975,  in  conform¬ 
ity  with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Compliance  Programming, 
at  the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  imdue  hardship  to  the  appli¬ 
cant  and  its  employees  pending  a  deci¬ 
sion  on  the  variance  application.  There¬ 
fore  it  is  ordered  pursuant  to  authority 
in  section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  and  29  CFR  1905.11(c)  that  the 
Philadelphia  Coke  Division  of  Eastern 
Associated  Coal  Corporation  be,  and  is 
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hereby,  authorised  to  operate  its  74  coke 
ovens  provided  the  following  conditions 
are  met: 

1.  Warning  signs  shall  be  posted  in 
pertinent  areas,  emphasizing  the  neces¬ 
sity  of  avoiding  the  edge  of  the  benches 
and  the  danger  inherent  in  the  absence 
of  a  handrail.  These  signs  will  be  posted 
at  every  way  of  access  to  the  benches  as 
well  as  on  the  benches  themselves. 

2.  Safety  classes  are  instituted  for  the 
employees  who  work  in  the  bench  area. 

3.  Unauthorized  iiersonnel  are  pro¬ 
hibited  from  the  bench  area. 

4.  Approved  lifebelts  and  safety  lines 
as  specified  in  the  variance  application 
shall  be  provided  and  used  by  all  em¬ 
ployees  working  in  the  bench  area. 

5.  A  yellow  or  other  high  visibility 
stripe  will  be  painted  along  the  oven 
benches  at  a  distance  of  one  foot  from 
the  edge. 

Philadelphia  Coke  Division  of  Eastern 
Associated  Coal  Corporation  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  23, 1974,  and 
shall  remain  in  effect  imtil  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-29844  FUed  12-20-74;8:45  am] 


Office  of  the  Secretary 

MT.  VERNON,  OHIO  PLANT  OF  PPG  IN¬ 
DUSTRIES,  INC.,  PITTSBURGH,  PENN¬ 
SYLVANIA 

Worker  Request  for  Certification  of  Eligibil¬ 
ity  To  Apply  for  Adjustment  Assistance; 
Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  has  been  filed  on  December  13, 1974, 
with  the  Director,  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers  of  North  America, 
AFL-CIO,  and  the  Window  Glass  Cutters 
League  of  America,  AFL-CIO,  on  behalf 
of  workers  and  former  workers  of  the  Mt. 
Vernon,  Ohio  plant  of  PPG  Industries, 
Inc.,  Pittsburgh,  Pennsylvania.  The  re¬ 


quest  for  certification  is  made  under 
Proclamation  3967  (Adjustment  of  Duties 
on  Certain  Sheet  Glass)  of  February  27, 
1970.  In  that  Proclamation  the  President, 
among  other  things,  acted  to  provide  tm- 
der  section  302(a)  (3)  with  respect  to  the 
sheet  glass  industry  that  its  workers  may 
request  the  Secretary  of  Labor  for  cer¬ 
tifications  of  eligibility  to  apply  for  ad¬ 
justment  assistance,  under  Chapter  3, 
Title  m,  of  the  Trade  Expansion  Act  of 
1962. 

The  Act,  section  302(b)(2).  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Chapter  3  any  group  of  work¬ 
ers  in  an  industry  with  reject  to  which 
the  President  has  acted  under  section  302 
(a)  (3) ,  upon  a  showing  by  such  group  of 
workers  to  the  satisfaction  of  the  Secre¬ 
tary  of  Labor  that  the  increased  imports 
(which  the  Tariff  Commission  has  deter¬ 
mined  to  result  from  concessions  granted 
under  trade  agreements)  have  caused  or 
threatened  to  cause  vmemplo3mient  or 
tmderemplosmient  of  a  significant  num¬ 
ber  or  proportion  of  workers  of  such 
workers’  firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  respon¬ 
sibilities  of  the  Secretary  of  Labor,  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  investi¬ 
gation  relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  including  the  de¬ 
terminations  of  related  subsidiary  sub¬ 
jects  and  matters,  such  as  the  date  un¬ 
employment  or  underemployment  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved  to  be  specffied 
in  any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di¬ 
rector,  Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washingtcm, 
D.C.  20210,  on  or  before  December  30, 
1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1974. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.74-29803  Filed  12-20-74;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  SS9} 

ASSIGNMENT  OF  HEARINGS 

DBCCMBn  18,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
msule  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  not4fled  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
Decwnber  23, 1974. 

MC  129350  (Sub-No.  45),  Charles  E.  Wolfe, 
DBA  Evergreen  Express,  now  assigned  Jan¬ 
uary  13,  1975,  at  Helena,  Mont.,  Is  canoeUed 
and  reassigned  January  13,  1975,  at  Billings, 
Mont.,  In  RocHn  246,  U.S.  Post  Office  Building, 
26th  and  First  Ave.,  North.  MC  119738  Sub  3. 
Haggard  Heavy  Hauling,  Inc.,  now  assigned 
January  15.  1975,  at  St.  Louis.  Mo.,  Is  can¬ 
celled  and  the  application  Is  dismissed. 

MC  51146  Sub  374,  Schneider  Transport, 
Inc.,  now  assigned  January  14,  1975,  at  In¬ 
dianapolis,  Indiana  is  cancelled  and  trans¬ 
ferred  to  Modified  Procedure.  MC  134139  Sub 
11,  B.  L.  T.  Corporation,  now  being  assigned 
January  21,  1975  (2  days)  at  New  Tork.  N.T. 
in  Boom  F-2220,  26  Federal  Plaza. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-29863  FUed  12-20-74;8:45  am] 

[AB46  (Sub-No.  3)] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Fairbury  and 
Ruskin  in  Jefferson  and  Nuckolls 
Counties,  Nebraska 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 
It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
niflcantly  affecting  the  quality  of  the 
hitman  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969, 42  U.S.C.  §  4321,  et  seq.*,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby  directed  to  publish  the  ap¬ 
pended  notice  in  newspapers  of  general 
circulation  in  Jefferson,  Thayer  and 
Nuckolls  Counties,  Nebr.,  on  or  before 
December  31,  1974,  and  certify  to  the 
Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  for¬ 


warding  a  copy  to  the  Director,  Office  of 
tiie  Federal  Register,  fw  publication  to 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  Decembo:  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Joseph  M.  Harrihgtom. 

Acting  Secretary. 

(AB  46  (Sub-No.  3)  ] 

Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company 

ABANDONMENT  BETWEEN  FAIRBURY  AND 
RUSKIN  IN  JEFFERSON  AND  NUCKOLLS 
COUNTIES,  NEBRASKA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
Dec^nber  13,  1974,  it  has  been  deter¬ 
mined  that  the  proposed  abandonment 
by  the  Chicago,  Rock  Island  and  Pacific 
Railroad  of  its  line  of  railroad  between 
Fairbury  and  Ruskin  in  Jefferson,  Thay¬ 
er,  and  Nuckolls  Counties,  N^r.,  a  dis¬ 
tance  of  approximately  39.39  miles,  if  ap¬ 
proved  by  the  Commission  does  not 
constitute  a  major  Federal  action  sig- 
niflcantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmoitai  Policy 
Act  of  1969  (NEPA) ,  42  U.S.C.  4321,  et 
seq.  and  that  preparation  of  a  detailed 
environmental  impact  statanmt  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  rail  traffic  over  the  line  has 
been  embargoed  since  March  1973  and, 
prior  to  the  raibargo,  traffic  over  the  line 
was  low.  Substantial  use  was  being  made 
of  motor  carrier  movement  despite  the 
availability  of  direct  rail  access.  Perma¬ 
nent  diversion  of  traffic  to  motor  car¬ 
rier  and  the  associated  environmental 
effects,  i.e.  increase  in  energy  consump¬ 
tion  and  deterioration  oA  air  quality,  will 
be  minimal.  Alternate  rail  service  also 
exists  in  the  area  over  several  lines,  all 
within  8  miles  of  each  affected  station. 
The  abandonmiNit  and  subsequent  sale 
of  the  right-of-way  may  result  in  the  de¬ 
struction  of  the  few  remaining  wildlife 
habitats  in  the  area.  Sale  of  the  aban- 
(kmed  right-of-way  to  governmental 
agencies  for  public  use  may  mitigate  this 
impact. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  thre^old  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  January  17,  1975. 

This  negative  environmental  determi¬ 
nation  shall  become  final  unless  good  and 
sufficient  reason  is  filed  to  demonstrate 
why  an  environmental  impact  statement 
should  be  prepared  for  this  action  is 


submitted  to  the  Ckimmission  by  the 
above-specified  date. 

[FR  Doc.74-29862  FUed  12-20-74;  8: 45  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  18, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
January  7, 1975. 

FSA  No.  42917 — Liquefied  Petroleum 
Gas  Within  and  From  Western  States. 
Filed  by  Western  Trunk  Line  Committee, 
Agent,  (No.  A-2712),  for  and  on  behalf 
of  carriers  parties  to  schedule  listed 
below.  Rates  on  liquefied  petroleum  gas, 
in  tank-carloads,  as  described  in  the 
application,  from  specified  points  in  Wy¬ 
oming,  to  points  in  western  trunk-line 
territory. 

Grounds  for  relief — ^Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula  and  groiming. 

Tariff — Supplement  2  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
W-200-E,  ICC  A-4936.  Rates  are  pub¬ 
lished  to  become  effective  on  January  20, 
1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-29855  Filed  12-20-74:8:45  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  18, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  §  1100.40)  and  filed  on  or  before 
January  7, 1975. 

FSA  No.  42918 — Joint  Water-Rail 
Container  Rates — Seatrain  Interna¬ 
tional.  Filed  by  Seatrain  International, 
S.A.,  (No.  13),  for  and  on  behalf  of  itself 
and  carriers  parties  to  its  tariffs  Nos. 

704,  710-A,  and  715,  I.C.C.  Nos.  3,  16, 
and  17,  respectively,  and  its  tariff  No. 

705,  I.C.C.  No.  2  (^atrain  Pacific,  S.A., 
Series)  .  Rates  on  general  commodities, 
between  specified  United  States  rail 
terminals,  on  the  one  hand,  and  ports 
to  the  United  Kingdom,  Continental 
Europe,  and  the  Far  East,  on  the  other. 
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Grounds  for  relief — ^Water  compeU- 
tion. 

Tariffs — As  set  forth  above.  Rates  are 
published  to  become  effective  on  Janu¬ 
ary  15, 1975. 

By  the  Commissicm. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  13oc.74-29«5S  Filed  12-20-74;8:4B  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

I^CEMBER  18,  1974. 

An  application,  as  summarized  bdow, 
has  been  filed  requesting  reli^  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  iq;>- 
pUcation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  dis¬ 
tant  pmnts. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  !  1100.40)  and  filed  on  <Hr  before 
January  7, 1975. 

PSA  No.  42919 — Commodity  Rates — 
Louisiana  Midland  Railway  Company. 
Filed  by  Southwestern  Freight  Bureau. 
Agent,  (No.  B-508) ,  for  and  on  behalf  of 
carriers  parties  to  Uniform  Classification 
Committee,  Agent,  tariff  11, 1(X!  7.  Rates 
on  property  moving  on  p<dnt-to-point 
commodity  rates,  between  Louisi|ana 
(Midland  Railway  Company  stations, 
Paclcton  to  Vidalia,  Louisiana,  on  the 
one  hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  reli^ — ^New  stati(xu(. 

By  the  (Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-29857  Filed  12-20-74;  8:45  am] 
[Notice  206] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Ckmunerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  sifter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  hiunan  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
l^cial  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  January  13, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  i>etition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  spec- 
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Ified  in  their  petitions  with  particular¬ 
ity. 

No.  MC-PC-75525.  By  order  of  Decern- 
ber  9,  1974  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Paper  Transporta¬ 
tion  £k>eciallsts,  Inc.,  Portland,  OtW.,  of 
the  operating  rights  in  Permit  No.  MC- 
135241  (Sub-No.  1)  issued  Septeaiber  7, 
1972  to  Kenneth  M.  Allison,  doing  busi¬ 
ness  as  Allison  Trucking,  Portland,  Greg., 
authorizing  the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  in  Washington,  Oregon  and 
California.  Nick  I.  Goyak,  404  Oregon 
Nationid  Bldg.,  610  S.W.  Adler  St..  Port¬ 
land,  Oreg.,  97205,  attorney  for 
applicants. 

No.  MC-FC-75547.  By  order  of  Decem¬ 
ber  9,  1974  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Bennie  Elmquist 
and  Gerald  Elmquist,  a  partnership,  do¬ 
ing  business  as  Elk  Horn  Elevator.  Elk 
Horn,  Iowa,  51531,  of  the  operating  rights 
in  Certificate  No.  MC-44839  issued  De¬ 
cember  31,  1940  to  Bennie  Elmquist,  Elk 
Horn,  Iowa,  51531,  authorizing  the  trans¬ 
portation  of  various  commodities  from 
and  to  specified  points  and  areas  in  Iowa 
and  Nebraska. 

No.  MC-PC-75549.  By  order  entered 
12-9-74  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  R-M.  Inc.,  Lynn, 
Mass.,  of  the  operating  rights  set  forth 
in  Certificate  of  Registration  No.  MC- 
120943  (Sub-No.  1),  issued  January  28, 
1964,  to  A.  Francis,  Inc.,  Swampscott, 
Mass.,  evidencing  a  right  to  engage  in 
transportation,  in  interstate  or  foreign 
commerce,  of  general  commodities,  any¬ 
where  within  the  Commonwealth  of  Mas¬ 
sachusetts,  Frank  J.  Weiner,  15  Court 
Square,  Boston.  Mass.  02108,  attorney 
for  transferee  and  Arnold  J.  Levin.  10 
Lowell  St.,  Peabody,  Mass.  01960,  attor¬ 
ney  for  transferor. 

No.  MC-PC-75552.  By  order  entered 
12-9-74  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Emanyal  J.  Wer¬ 
ner,  doing  business  as  Rego  Park  Moving 
Si  Storage  Co.,  Middle  Village,  N.Y..  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-21551,  issued  by  the  Commission 
March  2,  1953,  to  Arthur  Werner  and 
Emanuel  Werner,  a  partnership,  doing 
business  as  Werner  Bros.  &  Co.,  Middle 
Villagd  N.T.,  authorizing  the  transporta¬ 
tion  of  household  goods,  as  defined  by 
the  Commission,  between  New  York, 
N.Y.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  the  District  of  Co¬ 
lumbia.  John  P.  Tynan.  65-12  69th  Place, 
Middle  Village,  N.Y.  11379,  attorney  for 
applicants. 

No.  MC-PC-75559.  By  order  of  Decem¬ 
ber  9,  1974  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  John  P.  Hoover 
and  Ronald  J.  Hoover,  a  partnership, 
doing  business  as  PhiUipsburg  Truck 
Line,  Route  3,  PhiUipsburg,  Kansas, 
67661,  of  the  operating  rights  in  Permits 
No.  33964  and  MC)-33964  (Sub-No.  1) 
issued  December  19,  1963  and  Novem- 
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ber  25,  19M  rem>ectively  to  Ralph  Cox 
and  John  Hoover,  a  partnership,  doing 
business  as  PhiUipsburg  Truck  Line, 
Route  3,  PhiUipsburg,  Kansas,  67661,  au¬ 
thorizing  the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  -in  Missouri,  Kansas,  and 
CTolorado. 

No.  MC-PC-75573.  By  order  entered 
December  9,  1974  the  Motor  Carrier 
Bourd  aiH>roved  the  transfer  to  Func¬ 
tional  Marketing  System,  Inc.,  Jamaica, 
N.Y.,  of  the  operating  rights  set  forth  in 
Permits  Nos.  MC-129973  (Sub-No.  6)  and 
MC-129973  (Sub-No.  10) ,  and  a  portion 
of  the  operating  rights  set  forth  in  Per¬ 
mit  No.  MC-129973  (Sub-No.  9) .  issued 
by  the  Commission  Feluruary  26,  1973, 
July  31,  1974,  and  September  27,  1974, 
req;>ectively,  to  Field  Marketing  Serv¬ 
ices,  Inc.,  New  York,  N.Y.,  authorizing 
the  transportation  of  books,  and  educa¬ 
tional  materials,  equiixnent  and  suppUes, 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  (m  the  other,  specified  coun¬ 
ties  in  New  York;  between  specified  coun¬ 
ties  in  New  Jersey  and  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other  spec¬ 
ified  points  in  Delaware,  Pmnsylvania, 
New  York,  and  New  Jersey;  and  business 
and  trade  directories,  registers  and 
guides,  credit  reference  bo<^,  and  re¬ 
lated  publications,  and  business  materials 
Mid  suppUes.  between  specified  counties 
in  New  York  and  New  Jersey.  Larsh  B. 
Mewhinney,  235  Mamaroneck  Ave., 
White  Plains,  N.Y.  10605,  attorney  for 
transferee  and  WUUam  J.  Uppman,  1819 
H  St.  NW..  Washington,  D.C.  20006,  at¬ 
torney  for  transferor. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2»e61  FUed  lS-20-74;8:45  am] 
[Notice  168] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCAHONS 

Decekber  17, 1974. 

The  foUowing  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  aimUcant  states  that 
there  wiU  be  no  significant  effect  on  the 
quality  the  human  environment  re¬ 
sulting  from  approval  of  its  appUcation, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  nUes  of  Ebc 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Recister,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  on  or  before 
January  7,  1975.  One  copy  oi  such  pro¬ 
tests  must  be  served  on  the  applicant, 
or  its  authmized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  idler,  and  must 
consist  of  a  signed  original  and  six  (6) 
o<N>ies. 

A  copy  of  the  application  is  on  file,  and 
CMi  be  examined  at  the  Office  of  the 
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Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  In 
field  ofi&ce  to  which  prot^ts  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  40830  (Sub-No.  9  TA).  filed 
December  11,  1974.  Applicant:  VIR¬ 
GINIA  FURNITURE  CARRIERS,  INC., 
P.O.  Box  369,  Bassett,  Va.  24055.  Ap¬ 
plicant’s  representative:  Frank  B.  Hand, 
Jr.,  P.O.  Box  446,  Winchester,  Va.  22601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Bassett,  Va.,  to  points  in  Virginia, 
restricted  to  traffic  having  a  prior  move¬ 
ment  by  railroad,  for  180  days.  Support¬ 
ing  shipper:  Bassett  Furniture  Indus¬ 
tries,  Inc.,  Bassett,  Va.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  215  Campbell  Avenue  SW., 
Roanoke,  Va.  24011. 

No.  MC  95350  (Sub-No.  5  TA),  filed 
December  9,  1974.  Applicant:  R.  W. 
JONES  TRUCKING  COMPANY,  P.O. 
Drawer  T,  Vernal,  Utah  84078.  Appli¬ 
cant’s  representative:  Harry  D.  Pugsley, 
Suite  400,  315  East  2nd  South,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregifiar  routes,  transport¬ 
ing:  Machinery,  materials,  equipment, 
supplies,  and  facilities  used  in,  or  inci¬ 
dental  to,  or  in  connection  with  the  dis¬ 
covery,  development,  production,  extrac¬ 
tion,  and  preservation  of  oil  shales,  nat¬ 
ural  gas,  and  petroleum  and  the  con¬ 
struction,  dismantling,  repair,  servicing, 
and  maintenance  of  facilities  for  the 
storage,  operations,  processing,  repres- 
Buring,  and  blending  of  oil  shale,  natural 
gas,  gasoline,  and  petroleum,  between 
points  in  Emery,  Grand,  Duchesne,  and 
Uintah  Counties,  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Wyoming 
and  Colorado,  for  180  days.  Supporting 
shippers:  There  are  approximately  11 
statements  of  support  attached  to  the  ap¬ 
plication,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  107403  (Sub-No.  926  TA). 
filed  December  10, 1974.  Applicant:  MAT- 
LACT^,  INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant’s  r^- 
resentative:  John  Nelson  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Methyl  chloride,  in  bulk,  in  tank  vehicles, 
from  Institute,  W.  Va.,  to  Chattanooga, 
Term.,  for  180  days.  Supporting  shipper: 
G.  Frederic  Stunkard,  Manager  of  Trans¬ 
portation,  Velsicol  Chemical  Corpora¬ 
tion,  341  E.  Ohio  Street,  Chicago,  HI. 
60611.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Com¬ 
merce  Conunission,  Bureau  of  Opera¬ 


tions,  600  Arch  Street,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  111729  (Sub-No.  485  TA),  filed 
December  11,  1974.  Ai^licant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radiopharmaceuticals,  ra¬ 
dioactive  drugs,  and  medical  isotopes,  and 
related  supplies  and  accessories,  between 
Arlington  Heights,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida,  North  Carolina,  and  South  Caro¬ 
lina,  for  180  days.  Supporting  shipper: 
Amersham/Searle  Corporation,  2636  S. 
Clearbrook  Drive,  Arlingtcm  Hts.,  HI. 
60005.  Send  protests  to:  Anthony  Giaimo, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biureau  of  Operations,  26 
Federal  Plaza,  Room  1807,  New  York, 
N.Y.  10007. 

No.  MC  113024  (Sub-No.  133  TA)  (Cor¬ 
rection),  filed  November  26,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  9,  1974,  and  repubilshed  as 
corrected  this  issue.  Applicant:  ARLING¬ 
TON  J.  WILLIAMS,  INC.,  R.D.  2,  S.  Du¬ 
pont  Highway,  Smyrna,  Del.  19977.  Ap¬ 
plicant’s  representative:  Samuel  W. 
Eamshaw,  833  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  black,  in  bags, 
from  Evangeline  Parish,  La.,  to  McCook, 
Nebr.  and  Wilmingrtnn,  Del.,  for  the  ac- 
coimt  of  Electric  Hose  &  Rubber  Com¬ 
pany,  Wilmington,  Del.,  for  180  days. 

Note. — The  purpose  of  this  republlcation  is 
to  change  the  origin  to  Evangeline  Parish, 
La.,  in  lieu  of  Seagraves,  Tex.,  which  was  pub¬ 
lished  in  the  Federal  Begistter  in  error.  The 
rest  of  the  application  will  remain  the  same. 

No.  MC  117765  (Sub-No.  180  TA) ,  filed 
December  10,  1974.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest  5th 
Street,  Oklahoma  City,  Okla.  73112.  Ap¬ 
plicant’s  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Carpet,  carpet  pad¬ 
ding,  from  the  plantsite  of  Sequoyah  In¬ 
dustries,  Inc.,  and  facilities,  Anadarko, 
Okla.,  to  points  in  Delaware,  Florida, 
Georgia,  Maryland,  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia;  and  (B) 
Materials  and  supplies  used  in  manufac¬ 
ture  (except  commodities  in  bulk),  in¬ 
stallation  and/or  distribution  of  carpet, 
from  Calhoun,  Dalton,  Hazelhm*st,  Jas¬ 
per,  and  Savannah,  Ga.;  Anderson,  Co¬ 
lumbia  and  Greenwood,  S.C.;  Chatta¬ 
nooga,  Tenn.  and  Longview,  Tex.,  to 
Anadarko  and  Watonga,  Okla.,  for  180 
days.  Supporting  shipper:  Sequoyah  In¬ 
dustries,  Inc.,  Joseph  Allen,  T.M.,  P.O. 
Box  369,  Anadarko,  Okla.  73005.  Send 
protests  to:  C.  L.  Phillips,  District  Sup¬ 
ervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operaticms,  Room  240- 


Old  P.O.  Bldg.,  215  N.W.  Third,  Okla¬ 
homa.  City,  Okla.  73102. 

No.  MC  118468  (Sub-No.  42  TA) ,  filed 
December  10,  1974.  Applicant:  UM- 
THUN  TRUCKING  CO.,  a  Corporation. 
910  South  Jackson,  P.O.  Box  166,  Eagle 
Grove,  Iowa  50533.  Applicant’s  represent¬ 
ative:  Patrick  E.  Quinn,  P.O.  Box  82028, 
Lihcoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum,  granular,  ground,  or  pul¬ 
verized,  in  bulk,  from  the  warehouse  fa¬ 
cilities  of  the  United  States  Gypsum 
Company  at  or  near  Winona,  Minn.,  to 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  and  Wisconsin,  under  contract  with 
United  States  Gypsum  Company,  for  180 
days.  Supporting  shipper:  United  States 
Gypsum  Company,  101  South  Wacker 
Drive,  Chicago,  HI.  60606.  Send  protests 
to:  Herbert  W.  Allen.  District  Sui^r- 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  119789  (Sub-No.  231  TA) ,  filed 
December  9, 1974.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulators,  electric  unre  or 
wiring,  pottery  or  pottery  and  iron  com¬ 
bined,  and  parts,  from  Sandersville,  Ga., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Nevada.  New  Mexico,  Texas,  and 
Utah,  for  180  days.  Supporting  shipper: 
Interpace  Corp.  (Lapp  Insulator  Corp.) , 
P.O,  Box  776,  Sandersville,  Ga.  Send  pro¬ 
tests  to:  District  Supervisor  Gerald  T. 
Holland,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  123502  (Sub-No.  45  TA) ,  filed 
December  10,  1974.*  Applicant:  FREE 
STATE  TRUCK  SERVICE.  INC.,  Route 
3,  P.O.  Box  760,  Glen  Bumie,  Md.  21061. 
Applicant’s  representative:  W.  Wilson 
Corroum  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
.routes,  transporting:  Crude  rubber,  in 
bulk,  in  dmnp  vehicles,  from  Belle  Mead 
and  Somerville,  N.J.,  to  Baltimore,  Md., 
for  180  days.  Supporting  shipper :  Edwin 
W.  Burchess,  Exec.  Vice  President,  In¬ 
ternational  Briquetting  Corp.,  2805  Light 
Street,  Baltimore,  Md.  21230.  Send  ,  pro¬ 
tests  to:  William  L.  Hughes,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  814-B  Fed¬ 
eral  Building,  Baltimore,  Md.  21201. 

No.  MC  124579  (Sub-No.  13  TA) ,  filed 
December  11,  1974.  Applicant:  WIKEL 
BULK  EXPRESS,  INC.,  R.D.  #2,  Huron, 
Ohio  44839.  Applicant’s  representative: 
Robert  E.  Wikel  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats,  in¬ 
cidental  materials  and  supplies  when 
moved  on  same  trailer,  from  points  in 
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Erie  County,  Ohio,  to  points  in  Michigan, 
Indiana.  Kentucky,  Illinois,  New  Yoric, 
Pennsylvania,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Everett  Fiber¬ 
glass,  Inc.,  1305  Huron  Avery  Road. 
Huron,  Ohio  44839.  Send  protests  to: 
Keith  D.  Warner,  Ehstrict  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  125161  (Sub-No.  18  TA) ,  filed 
December  6,  1974.  Applicwit:  UNITED 
FREIGHTWAYS,  INC.,  671  Chestnut 
Street,  North  Andover,  Mass.  01845.  Ap¬ 
plicant’s  representative:  George  C. 
O’Brien,  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime¬ 
stone,  in  bulk,  in  specially  designed 
pneumatic  self-unloading  tank  vehicles, 
from  Adams.  Mass.,  to  North  Leeds, 
Maine,  for  180  days,  ^pporting  shipper: 
Boston  Feed  Supply  Corporation,  177 
Milk  Street,  Boston,  Mass.  02109.  Send 
protests  to:  District  Supervisor  Max 
Gorenstein,  Interstate  Commerce  Com¬ 
mission.  ^reau  of  Operations,  150 
Causeway  “street,  Boston,  Mass.  02114. 

No.  MC  128607  (Sub-No.  7  TA) .  filed 
December  11,  1974.  Applicant;  BOYD 
TRUCKING  CO.,  P.O.  Box  577,  Cotton¬ 
wood,  Calif.  96022.  Applicant’s  represent¬ 
ative;  Marvin  Handler,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Lumber  and  forest 
products,  between  points  in  California 
except  those  in  Butte  and  Inyo  Counties, 
subject  to  the  following  restrictions:  (1) 
No  shipments  shall  be  transported  which 
originate  at  or  are  destined  to  points 
south  of  Woodland,  Calif.,  except  that 
shipments  may  be  transported  which 
originate  at  and  are  destined  to  points 
north  and  east  of  Stockton,  Calif.,  in¬ 
cluding  Stockton;  (2)  No  service  shall  be 
performed  between  Montague,  Callahan, 
and  intermediate  points;  (3)  No  service 
shall  be  performed  between  points  on 
U.S.  Highway  101  north  of  Alton,  on  the 
one  hand,  and,  on  the  other,  points  in 
San  Francisco  Bay;  and  (4)  Carrier  shall 
not  transport  any  shipments  of  sawdust, 
wood  shavings,  wood  chips,  and  wood 
pieces  except  when  shipments  thereof 
have  a  prior  or  subsequent  movem^t  by 
for-hire  rail,  motor,  or  water  carrier,  for 
180  days. 

Note. — ^Applicant  will  be  available  to  in¬ 
terline  with  other  carriers  at  any  points 
served  by  It. 

Supporting  shipper:  There  are  no  sup¬ 
porting  shippers.  Send  protests  to:  A.  J. 
Rodriguez,  District  Supervisor,  Interstate 
Ccmimerce  Commission,  Bureau  of  Oper¬ 
ations.  450  Golden  Gate  Avenue,  Box 
26004,  San  Francisco,  Calif.  94102. 

No.  MC  128831  (Sub-No.  7TA).  filed 
December  10,  1974.  Applicant:  DIXON 
RAPID  TRANSFER,  INC.,  East  River 
Road,  Dixon,  HI.  61021.  Applicant’s 


representative:  Robert  H.  Levy,  29  South 
LaSaUe,  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Pipe  and  duct  used  in 
heating,  cooling,  air  conditioning  and  ex¬ 
haust  systems,  and  materials  and  sup¬ 
plies  used  in  the  installation  thereof  and 
building  construction  wall  sections  and 
accessories  and  parts  used  in  the  instal¬ 
lation  thereof,  from  the  plant  site  of 
United  Sheet  Metal,  Division  of  United 
McGill  Corp.  at  Westerville,  Ohio,  to 
points  in  Nebraska,  Indiana,  and  Iowa, 
for  180  days.  Supporting  shiiH>er:  United 
Sheet  Metal  Division  of  United  McGill 
Corp,  200  E,  Broadway,  Westerville, 
Ohio  43081.  Send  protests  to:  District 
Supervisor  Charles  R.  Nesmith,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  135245  (Sub-No.  3TA),  filed 
December  9, 1974.  Applicant:  BURCJER’S 
EXPRESS,  INC.,  doing  business  as 
BOULDER  VALLEY  TRANSFER,  INC., 
P.O.  Box  1365,  Boulder,  Colo.  80302.  Ap¬ 
plicant’s  representative:  Ross  F.  Rob¬ 
bins  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Cosmetics, 
toilet  preparations,  toilet  articles;  and 
(2)  Equipment  and  supplies  used  in  con¬ 
nection  with  the  commodities  described 
in  (1)  imder  continuing  contract  with 
Avon  Products,  Inc.  from  points  in 
Boulder  County,  Colo.,  to  points  in 
Colorado,  for  180  days.  Supporting  ship¬ 
per;  Avon  Products,  Inc.,  83rd  &  Col¬ 
lege.  Kansas  City,  Mo,  64141.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2022 
Federal  Building.  1961  Stout  Street. 
Denver,  Colo.  80202. 

No.  MC  136023  (Sub-No.  3  TA) ,  filed 
December  12, 1974.  Applicant:  WILLIAM 
L.  SMITH,  doing  business  as  CIRCLE  S. 
TRUCKING,  1308  S.W.  Gamma  CJourt, 
Pendleton,  Oreg,  97801.  Applicant’s  rep¬ 
resentative:  Russell  M.  Allen,  1200  Jack- 
son  Tower,  Portland,  Oreg.  97205.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Wood  residuals, 
from  points  in  Grant,  Union  and  Uma¬ 
tilla  Counties,  Oreg.,  to  points  in  Cow¬ 
litz  County,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Wakny,  Inc.,  5470  S.W. 
Arrowood  Lane,  Portland,  Oreg.  97225. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  114  Pio¬ 
neer  Courthouse,  Portland,  Oreg.  97204. 

No.  MC  139112  (Sub^o.  6  TA) ,  filed 
December  6,  1974.  Applicant:  CALEX 
EXPRESS,  INC.,  149  Warden'  Avenue, 
Tnicksville,  Pa.  18708.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Candy,  confectionery,  and 
related  advertising  matter,  in  vehicles 
equipped  with  mechanical  refrigerations, 
from  Humboldt  Industrial  Park,  Hazle 
Township,  Pa.,  to  Detroit,  Mich.;  Chi¬ 
cago,  HI.;  Settle,  Wash.;  and  D)s 
.^igeles  and  Emeryville,  Calif.,  for  150 
days.  Supporting  shipper:  Cadbury  Cor¬ 
poration,  P.O.  Box  340,  Humboldt  In¬ 
dustrial  Park,  Hazleton,  Pa.  16201.  Send 
protests  to:  ^ul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^icm.  Bureau  of  Operations,  314  UB. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  140429  (Sub-No.  1  TA) ,  filed 
December  11, 1974.  Applicant:  WILLIAM 
F.  HOOPS,  INC.,  440  North  Keyser  Ave¬ 
nue,  Deshler,  Ohio  43516.  Applicant’s 
representative;  A.  Charles  Tell,  100  E. 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (A)  Anti- freeze 
and  windshield  washer  fluid,  from  Pan¬ 
dora,  Ohio,  to  points  in  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michi¬ 
gan,  -Missouri,  New  Jersey,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia;  and  (B)  Materials  used 
in  packaging  the  commodities  specified 
in  (A)  above,  from  Chicago,  El^n  and 
Momence,  HI.;  St.  Louis,  Mo.;  Morris¬ 
town  and  North  Bergen,  N.J.;  Brock¬ 
way  and  Philadelphia,  Pa. ;  and  Lansing, 
Mich.,  to  Pandora,  Ohio,  for  180  days. 
Restriction:  Restricted  to  service  per¬ 
formed  under  a  continuing  contract  with 
Konalrad  Products,  Inc.  of  Pandora, 
Ohio.  Supporting  shipper:  Konalrad 
Products,  Inc.,  501  Basinger  Rjad,  Pan¬ 
dora,  Ohio.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  313  Federal  Office  Bldg.,  234  Sum¬ 
mit  Street,  Toledo,  Ohio  43604. 

No.  MC  140461  TA  filed  December  12, 
1974.  Applicant:  ELECTROMA’TIC,  INC., 
6110  N.E.  Union  Avenue,  Portland,  Oreg. 
97211.  Applicant’s  representative:  ’Thom¬ 
as  E.  Maddocks  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  m  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Television 
sets  and  combination  television-radio 
phonograph  sets  and  stereo  sets  for  the 
account  of  S.  S.  Kresge  Company,  doing 
business  as  K  Mart,  (1)  from  points  in 
CHark  County,  Wash.,  to  points  in  Mult¬ 
nomah,  Clackamas,  Columbia,  and 
Washington  Counties,  Oreg.;  and  (2) 
from  points  in  Washington  County, 
Oreg.,  to  points  in  Cowlitz,  Clark  and 
Skamania  Counties,  Wash.,  for  180  days. 
Supporting  shipper;  S.  S.  Kresge  Co., 
13750  S.  E.  Johnson,  Portland,  Oreg. 
97222.  Send  protests  to:  District  Super¬ 
visor  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  114  Pio¬ 
neer  Courthouse,  Portland,  Oreg.  97204. 

By  The  Commission. 

fsKAL]  Robirt  L.  Oswald, 

Secretary, 

(FRDoc.74-208MPleldlS-2O-74;f:45»m]  ^ 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
Dece^er  18, 1974. 

nie  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  Uie  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Cmn- 
mission’s  Gateway  Elimination  rules  (49 
CPR  1065(a)),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  January  2,  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  43867  (Sub-No.  El),  (Correc¬ 
tion),  filed  May  6, 1974,  published  in  the 
Federal  Register  November  26,  1974. 
Applicant:  McALISTER  TRUCJKINQ 
COMPANY,  P.O.  Box  2214,  1610  East 
Scott  St.,  Wichita  Palls,  Tex.  76307,  Ap¬ 
plicant’s  representative:  Hardy  McAlis¬ 
ter  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (3)  Machinery,  equipment,  mate¬ 
rials,  and  supplies,  used  in  or  in  connec¬ 
tion  with,  the  drilling  of  water  wells,  (b) 
between  points  in  Texas,  Oklahoma, 
Louisiana  and  points  in  New  Mexico  on, 
south,  and  east  of  a  line  beginning  at  the 
Texas-New  Mexico  State  line  and  ex¬ 
tending  along  U.S.  Highway  56  to 
Springer,  thence  along  U.S.  Highway  85 
to  its  intersection  with  the  northern 
boimdary  of  Mora  County,  thence  along 
the  northern  boundary  of  Mora  Coimty 
to  its  intersection  with  the  eastern 
boimdary  of  Santa  Pe  County,  thence 
along  the  eastern,  northern,  and  western 
boundary  of  Santa  Pe  County  to  its  in¬ 
tersection  with  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to  its 
intersection  with  the  northern  boimdary 
of  Dona  Ana  County,  thence  along  the 
western  boundary  of  Dona  Ana  County 
to  its  intersection  with  the  northern 
boundary  of  Luna  County,  thence  along 
the  northern  and  western  boundary  of 
Luna  County  to  the  intersection  of  the 
International  Boundary  line  between  the 
United  States  and  Mexico  and  points  in 
Kansas  on,  south  or  east  of  a  line  be- 
^nning  at  the  Kansas-C^lahoma  State 
line  and  extending  along  U.S.  Highway 
56  to  junction  U.S.  Highway  154,  thence 
along  U.S.  Highway  154  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  the  junction  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
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junction  Kansas  Highway  39,  thence 
along  Kcmsas  Highway  39  to  junction 
U.S.  Highway  59,  thence  along  UJ3.  High¬ 
way  59  to  jimction  Kansas  Highway  57, 
thence  along  Kansas  Highway  57  to 
junction  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  junction  U.S.  High¬ 
way  160,  thence  along  U.S.  Highway  160 
to  the  Kansas-Missourl  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana  (points  in  Texas)  •;  (c)  be¬ 
tween  points  in  Illinois,  Indiana,  and 
Kentucky  on  the  one  hand,  and,  on  the 
other.  St.  Louis,  Missouri,  and  points  in 
Kansas,  Oklahoma,  New  Mexico,  Texas, 
Arizona,  Colorado,  Utah,  and  Wyoming 
(points  in  Kansas,  Oklahoma,  and 
Texas)*;  and  (d)  between  points  in 
Texas,  Oklahoma,  Louisiana,  New 
Mexico,  and  Kansas  (points  in  Texas  and 
Oklahoma) ;  (9)  Earth  drilling  machin¬ 
ery  and  equipment,  and  machinery, 
equipment,  materials,  supplies,  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com¬ 
pletion  of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells;  (b)  between 
points  in  Texas,  Oklahoma,  Louisiana, 
and  points  in  New  Mexico  on,  south,  and 
east  of  a  line  beginning  at  the  Texas-New 
Mexico  State  line  and  extending  along 
U.S.  Highway  56  to  Springer,  thence 
along  U.S.  Highway  85  to  the  northern 
boundary  of  Mora  County,  thence  along 
the  northern  boundary  of  Mora  County 
to  its  intersection  with  the  eastern 
boundary  of  Santa  Pe  County,  thence 
along  the  eastern,  northern,  and  western 
boundary  of  Santa  Pe  County  to  its  in¬ 
tersection  with  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to 
the  northern  boundary  of  Dona  Ana 
County,  thence  along  the  western  bound¬ 
ary  of  Dona  Ana  County  to  its  intersec¬ 
tion  with  the  northern  boundary  of  Luna 
County,  thence  along  the  northern  and 
western  boundary  of  Luna  County  to  the 
International  Boundary  line  between  the 
United  States  and  Mexico,  and  points  in 
Kansas  on,  south,  and  east  of  a  line  be¬ 
ginning  at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
56  to  junction  U.S.  Highway  154,  thence 
along  U.S.  Highway  154  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
junction  Kansas  Highway  39,  thence 
along  Kansas  Highway  39  to  junction 
U.S.  Highway  59, -thence  along  U.S.  High¬ 
way  59  to  junction  Kansas  Highway  57, 
thence  along  Kansas  57  to  junction  U.S. 
Highway  69  to  junction  U.S.  Highway 
160,  thence  along  U.S.  Highway  160  to 
the  Kansas-Missouri  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana  (points  in  Texas)*.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above.  The 
purpose  of  this  correction  is  to  clarify 


the  territorial  description  in  (3)  (b) 
above,  correct  the  gateways  in  (3)(c) 
above.  Include  (3)  (d) ,  and  to  correct  a 
destination  highway  number  in  (9)  (b) 
above. 

No.  MC  52953  (Sub-No.  E2)  (Correc¬ 
tion)  ,  filed  May  3,  1974,  published  in  the 
Federal  Register  November  27,  1974. 
AppUcant:  ET  &  WNC  TRANSPORTA¬ 
TION  CO.,  132  Legion  St.,  Johnson  aty. 
Term,  37601.  Applicant’s  representative: 

H.  M.  Cook  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier,, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  CTommission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
points  in  Delaware,  New  Jersey,  and 
Pennsylvania  within  35  miles  of  Phila¬ 
delphia,  Pa.,  and  points  in  New  Jersey 
within  35  miles  of  the  New  York,  N.Y„ 
commercial  zone,  on  jhe  one  hand,  and, 
on  the  other,  points  in  Burke,  Cleveland, 
McDowell,  Polk,  and  Rutherford  Coun¬ 
ties,  N.C.,  points  in  Claston  County,  N.C., 
on  and  west  of  U.S.  Highway  321,  points 
in  that  part  of  Catawba  County,  N.Y.,  on 
and  west  of  a  line  beginning  at  the  north¬ 
ern  CTatawba  County  line  and  extending 
along  North  Carolina  Highway  127  to 
junction  North  Carolina  Highway  10, 
thence  along  North  Carolina  Highway  10 
to  the  southern  Catawba  (bounty  line, 
and  points  in  CJaldwell  County,  N.C.,  on 
and  west  of  a  line  beginning  at  the  south¬ 
ern  Cfaldwell  County  line  and  extending 
along  U.S.  Highway  321  to  junction 
North  Carolina  Highway  18,  thence  along 
North  Carolina  Highway  18  to  the  west¬ 
ern  Caldwell  County  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  af 
Asheville  and  Swannanoa,  N.C.  The  pur¬ 
pose  of  this  correction  is  to  clarify  the 
destination  territories. 

No.  MC  61403  (Sub-No.  E46),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
(1)  between  points  in  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware.  Maryland,  New  Jersey,  North 
Carolina,  and  Virginia,  (2)  from  points 
in  Arkansas  to  points  in  Connecticut, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  hf  Kingsport, 
Tenn. 

No.  MC  61403  (Sub-No.  E2).  filed 
May  31.  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  EUngsport,  Tenn.  37662.  AppU- 
cant’s  representative:  Charles  E.  Cox 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqjort- 
ing.  Chemicals,  in  bulk,  in  tank  vehicles, 
(1)  between  points  in  Alabama,  on  the 
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one  hand,  and.  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  West 
Virginia:  and  (2)  from  points  in  Alabama 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kingsport, 
Tenn. 

No.  MC  61403  (Sub-No.  E17) .  filed  May 
31.  1974.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  Tenn.  37662.  Applicant’s 
representative:  Charles  E.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Virginia  on  and  south 
of  U.S.  Highway  250  beginning  at  the 
Virginia-West  Virginia  State  line,  thence 
to  junction  Interstate  Highway  64, 
thence  along  Interstate  Highway  64  to 
and  including  Newport  News,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin  (Blingsport,  Tenn.)*;  and  (2) 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  Virginia  to  points 
in  Oklahoma,  points  in  North  Dakota 
on  and  west  of  U.S.  Highway  281  and  on 
and  east  of  U.S.  Highway  85,  and  South 
Dakota  on  and  east  of  U.S.  Highway  85, 
Nebraska  and  Kansas  (Kingsport,  Tenn., 
Sheffield,  Ala.,  and  Marshall,  HI.)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  61403  (Sub-No.  E18) ,  filed  May 
31.  1974.  Applicant:  The  MASON  AND 
DIXON  TANK  LINES.  INC.,  P.O.  Box 
969,  Kingsport,  Tenn.  37662.  Applicant’s 
representative:  Charles  E.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  (1) 
between  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia  and 
West  Virginia,  and  (2)  from  points  in 
Texas  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kingsport,  Tenn. 

No.  MC  61403  (Sub-No.  E19),  filed 
May  31,  1974.  Apphcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Delaware,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana  on  and  south  of  Indiana 
Highway  64,  points  in  North  Carolina 
on  and  west  of  U.S.  Highway  221,  points 
in  South  Carolina  on  and  west  of  a  line 
beginning  at  the  South  Carolina-North 
Carolina  State  Une  and  extending  along 
South  Carolina  Highway  18  to  junction 
U.S.  Highway  176,  thence  along  U.S. 
Highway  176  to  junction  South  Carolina 
Highway  121,  thence  along  South  Caro¬ 
lina  Highway  121  to  junction  U.S.  High¬ 
way  25,  thence  along  U.S.  Highway  25 


to  the  South  Carolina-Georgia  State 
Une  (Kingsport,  lienn)  * ;  and  (2)  Chem¬ 
icals  (except  naval  stores  to  Pensacola, 
Fla.),  in  bulk,  in  tank  vehicles,  from 
points  in  Delaware  to  points  in  Florida 
on  and  west  of  U.S.  Highway  231,  and 
Oklahoma  (Kingsport,  Tenn.,  and  Shef¬ 
field,  Ala.)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  61403  (Sub-No.  E22),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  AppU- 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
(1)  between  points  in  Hlinois  on  and 
south  of  U.S.  Highway  36,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia,  (2)  between  points  in  Hlinois  north 
of  U.S.  Highway  36,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia  on, 
south,  and  east  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  33 
to  Harrisonburg,  thence  along  U.S.  High¬ 
way  11 -to  New  Market,  thence  along 
U.S.  Highway  211  to  the  Virginia  State 
line-Washington,  D.C.  District  line,  and 
(3)  between  points  in  Hlinois  north  of 
U.S.  Highway  460,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending 
along  U.S.  Highway  25E  to  Newport, 
thence  along  U.S.  Highway  411  to  Sevier- 
ville,  thence  along  U.S.  Highway  441  to 
the  'Tennessee-North  Carolina  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Kingsport,  Tenn. 

No.  MC  61403  (Sub-No.  E34),  filed 
May  31.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  (a)  between  ixjints  in  Tennessee  on, 
north,  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  and  ex¬ 
tending  along  Interstate  Highway  75  to 
Knoxville,  thence  along  U.S,  Highway  70 
to  the  North  Carolina-Tennessee  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas  (Kingsport,  Tenn.)  ♦,  (b) 
between  points  in  Tennessee  east  of  a 
line  beginning  at  the  Tennessee-Ken- 
tucky  State  line  and  extending  along  In- 
terstete  Highway  75  to  Knoxville,  thence 
along  U.S.  Highway  11  to  Athens,  thence 
along  Tennessee  Highway  39  to  Engle¬ 
wood,  thence  along  U.S.  Highway  411  to 
Madisonville,  thence  along  Tennessee 
Highway  68  to  the  Tennessee-Qeorgia 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  (Kingsport, 
Tenn.)  *,  (c)  from  points  in  Tennessee 
to  points  in  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont  (Kingsport,  Tenn.)  *,  and 
(d)  from  points  in  Tennessee  on  and  east 


of  a  line  beginning  at  the  Tennessee-Vir- 
ginia  State  line  and  extending  along  U.S. 
Highway  25E  to  Newport,  thence  along 
U.S.  Highway  25  to  the  Tennessee-North 
Carolina  State  line,  to  points  in  Coa¬ 
homa  (Kiingsport,  'Tenn.,  and  Sheffield, 
Ala.)  * ;  and  (2)  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  (a)  from  points  in  Ten¬ 
nessee  on  and  east  of  U.S.  Highway  27, 
to  points  in  North  Dakota  on  and  east  of 
U.S.  Highway  85,  and  points  in  South 
Dakota,  on  and  east  of  U.S.  Highway  27 
(Kingsport,  Tenn.,  and  MarshaU,  HI.)*, 
and  (b)  from  points  in  Tennessee  on, 
east,  and  north  of  a  line  beginning  at  the 
Tennessee-Kentucky  State  line  and  ex¬ 
tending  along  Interstate  Highway  75  to 
Knoxville,  thence  along  U.S.  Highway  70 
to  the  Teiuiessee-North  Carolina  State 
line,  to  points  in  Colorado  east  of  U.S. 
Highway  85,  points  in  Iowa,  Kansas,  and 
Nebraska  (Kingsport,  Tenn.,  and  Mar¬ 
shall,  Ill.)  *.  The  pmpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  61403  (Sub-No.  E37),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals  (except  muriatic  acid, 
caustic  soda,  and  caustic  potash),  in 
bulk,  in  tank  vehicles,  (a)  from  points 
in  North  Carolina  on  and  east  of  U.S. 
Highway  21  to  points  on  and  west  of  a 
line  beginning  at  the  Tennessee-Missis- 
sippi  State  line  and  extending  along 
Tennessee  Highway  22  to  Union  City, 
thence  along  Tennessee  Highway  21  to 
the  Tennessee-Kentucky  State  line,  and 
(b)  from  points  in  that  part  of  North 
Carolina  bounded  by  a  line  beginning  at 
the  North  Carolina-Tennessee  State  line 
and  extending  along  U.S.  Highway  23  to 
the  North  Carolina-Georgia  State  line, 
thence  along  the  North  Carolina- 
Georgia  State  line  to  U.S.  Highway  21, 
thence  along  U.S.  Highway  21  to  the 
North  Carolina-Virginia  State  line, 
thence  along  the  North  Carolina-Vir¬ 
ginia  State*  line  to  the  point  of  beginning 
to  points  in  Shelby  County,  Tenn.  The 
pmpose  of  this  filing  is  to  eliminate  the 
gateways  of  IHngsport,  Tenn.,  and 
Sheffield,  Ala. 

No.  MC  61403  (Sub-No.  E38),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kfingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transr>ort- 
ing:  Dry  plastics,  in  bulk,  in  tank  and 
hopper-type  vehicles,  frmn  the  plant 
site  of  Poster  Grant  Co.,  at  Peru,  HI.,  to 
points  in  Florida,  Georgia,  North  Caro¬ 
lina,  and  South  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Jeffersonville,  Ind. 

No.  MC  61403  (Sub-No.  E41),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
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Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Chemicals,  in  bulk,  in  tank  vehi¬ 
cles.  from  points  in  Illinois  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
U.S.  Highway  50  to  Sandoval,  thence 
along  U.S.  Highway  185  to  Hillsboro, 
thence  along  Illinois  Highway  16  to 
Litchfield,  thence  along  UH.  Highway 
€6  to  junction  Illinois  Highway  108, 
thence  along  Illinois  Highway  108  to 
Kampsville,  thence  along  Illinois  High¬ 
way  96  to  Hamburg,  to  points  in  Con¬ 
necticut,  Maine,  Massachtisetts,  New 
Hampshire,  and  Rhode  Island.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Kingsport,  Tenn. 

No.  MC  61403  (Sub-No.  E44),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  MississiiH)i>  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kingsport, 
Tenn. 

No.  MC  61403  (Sub-No.  E39),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Chemicals  (except  muriatic 
acid,  caustic  soda,  and  caustic  potash), 
in  bulk,  in  tank  vehicles,  from  pwnts  in 
Virginia,  to  points  in  that  part  of  Ten¬ 
nessee  bounded  by  a  line  beginning  at 
the  Tennessee-Mississippi  State  line,  and 
extending  along  Tennessee  Highway  22 
to  Union  City,  thence  along  Tennessee 
Highway  21  to  the  Tennessee-Kentucky 
State  line,  thence  along  the  Tennessee- 
Kentucky  State  line  to  the  Tennessee- 
Mississippi  State  line,  thence  along  the 
Tennessee-Mississippi  State  line  to 
the  point  of  beginning.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Kingsr>ort,  Tenn.,  and  Sheffield,  Ala. 

No.  MC  61403  (Sub-No.  140),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli¬ 
cant’s  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Chemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  plant  site  of  Ashland 
Chemical  Company,  Division  of  Ashland 
Oil  &  Refining  Company  at  or  near 
Mapleton,  Ill.,  to  points  in  Louisiana 
south  of  a  line  begiiming  at  the 
Louislana-Texas  State  line  and  extend¬ 
ing  along  UH.  Highway  190  to  Junction 


U.S.  Highway  90,  thence  along  U.S. 
Highway  90  to  the  Louisiana-Mississii^l 
State  line,  and  points  in  Texas  <m,  ea;^ 
and  south  of  a  line  beginning  at  the 
Texas-Louisiana  State  line  and  extend¬ 
ing  along  UH.  Highway  190  to  Livings¬ 
ton,  thence  along  U.S.  Highway  59  to 
the  International  Boundary  line  between 
the  United  States  and  Mexico.  Re¬ 
stricted  against  the  transportation  of  (1) 
naval  stores  to  De  Quincy,  La.,  (2) 
caustic  potash  and  caustic  soda  to  points 
in  Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Sheffield, 
Ala. 

No.  MC  83745  (Sub-No.  E15),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  Rolling  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  represent¬ 
ative:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  such  com¬ 
modities  generally  requiring  rigging, 
special  equipment,  or  specialized  han¬ 
dling  (except  articles  requiring  special 
vehicular  equipment  for  over-the-road 
movements) ,  between  Zelienople,  Pa.,  on 
the  one  hand,  and,  on  the  other,  i)oints 
in  Ohio  (except  Mahoning  County) .  The 
purpose  of  tills  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E16),  filed 
June  4,  1974.  Applicant:  BOND  TRANS¬ 
PORT,  INC.,  4620  RolUng  Road,  Pitts¬ 
burgh,  Pa.  15236.  Applicant’s  represent¬ 
ative:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate- as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  such  com¬ 
modities  generally  requiring  rigging, 
special  equipment,  or  specialized  han- 
(iling  (except  articles  requiring  special 
vehicular  equipment) ,  for  pver-the-road 
movement  between  Butler,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  beginning  at  the  Ohio-Michigan 
State  line  and  extending  along  Interstate 
Highway  75  to  junction  U.S.  Highway 
68,  thence  along  U.S.  Highway  68  to 
junction  Ohio  Highway  31,  thence  along 
Ohio  Highway  31  to  junction  Ohio  High¬ 
way  736,  thence  along  Ohio  Highway  736 
to  junction  Ohio  Highway  161,  thence 
along  Ohio  Highway  161  to  junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
junction  Ohio  Highway  60  to  the  Ohio- 
West  Virginia  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pittsburgh,  Pa. 

No.  MC  95540  (Sub-No.  E803),  filed 
November  25,  1974.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant’s 
representative:  Jerome  P.  Marks  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruits,  frozen  herries.  arid  frozen 
vegetables,  from  those  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  North  Carolina-Tennessee  State 


line  and  extending  along  U.S.  Highway 
25/70  to  its  Junction  with  U.S.  Highway 
25,  thence  along  U.S.  Highway  25  to 
the  North  Carolkia-South  Carolina 
State  line,  to  points  in  California.  The 
purpose  of  this  fihng  is  to  eliminate 
the  gateways  of  points  in  California. 

No.  MC  95540  (Sub-No.  E805),  filed 
November  25,  1974.  Applicant:  WAT-  ' 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant’s 
repres«itative:  Jerome  F.  Marks  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Washington  Court 
House,  Ohio,  to  points  in  California  and 
Arizona,  ancl  those  points  in  New  Mex¬ 
ico  on  and  west  of  a  line  beginning  at 
the  New  Mexico-Texas  State  line  and 
extending  along  Interstate  Highway  25 
to  its  junction  with  New  Mexico  High¬ 
way  44,  thence  along  New  Mexico  High¬ 
way  44  to  its  junction  with  U.S.  High¬ 
way  550,  thence  along  U.S.  Highway  550 
to  the  New  Mexico-Colorado  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Washington,  Pa. 

No.  MC  95540  (Sub-No.  E806) ,  filed  No¬ 
vember  29,  1974.  Applicant:  IV ATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  P.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles) , 
from  South  Edmeston,  N.Y.,  to  points  in 
Mississippi  on  and  south  of  a  line  begin¬ 
ning  at  the  Mississippi-Alabama  State 
line  and  extending  along  U.S.  Highway 
78  to  its  junction  with  Mississippi  High¬ 
way  6,  thence  along  Mississippi  Highway 
6  to  its  junction  with  Mississippi  High¬ 
way  9,  thence  along  Mississippi  Highway 
9  to  its  junction  with  Mississippi  High¬ 
way  330,  thence  along  Mississippi  High¬ 
way  330  to  its  junction  with  Mississippi 
Highway  32,  thence  along  Missis.slppi 
Highway  32  to  its  jtmction  with  Missis¬ 
sippi  Highway  1,  thence  along  Mississippi 
Highway  1  to  the  Mississippl-Arkansas 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC  95540  (Sub-No.  E807) ,  filed  No¬ 
vember  29,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Charlotte  and  Concord,  N.C., 
to  points  in  Colorado,  Idaho,  Montana, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
mining.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Gainesville, 
Ga.,  and  points  in  Tennessee. 

No.  MC  95540  (Sub-No.  E808) ,  filed  No> 
vember  29,  1974.  i^plicant:  'WATKINS 
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MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Charlotte,  and  Concord,  N.C., 
to  those  points  in  Tennessee  on  and  west 
of  a  line  beginning  at  the  Tennessee- 
Oeorgia  State  line  and  extending  along 
U.S.  Highway  411  to  its  jimction  with 
Tennessee  Highway  30,  thence  along 
Tennessee  Highway  30  to  its  Junction 
with  Tennessee  Highway  111,  thence 
along  Tennessee  Highway  111  to  its 
jimction  with  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  its  jimction 
with  Tennessee  Highway  56,  thence  along 
Tennessee  Highway  56  to  the  Tennessee- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Gainesville,  Ga. 

No.  MC  95540  (Sub-No.  E809) ,  filed  No¬ 
vember  29,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  South  Edmeston,  N.Y.,  to  those 
points  in  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-Arkansas  State 
line  and  extending  along  U.S.  Highway 
82  to  its  junction  with  Interstate  High¬ 
way  35,  thence  along  Interstate  Highway 
35  to  its  junction  with  U.S.  Highway  380, 
thence  along  U.S.  Highway  380  to  its 
junction  with  Texas  Highway  199,  thence 
along  Texas  Highway  199  to  its  junction 
with  U.S.  Highway  82,  thence  along  U.S. 
Highway  82  to  the  Texas-New  Mexico 
State  line.  The  puri>ose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC  106398  (Sub-No.  E83),  filed 
May  '•31,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  P.O.  Box  3329, 
Tulsa,  Okla.  74101.  Applicant’s  repre¬ 
sentative:  Irvin  Tull  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  complete,  knocked  down,  or  in 
sections  and  component  parts,  materials, 
supplies,  and  fixtures,  to  points  in  Penn¬ 
sylvania,  Ohio,  Indiana,  Missouri,  Ken¬ 
tucky,  West  Virginia,  Virginia,  Tennes¬ 
see,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  I^ssissippi,  Louisi¬ 
ana,  and  Arkansas,  to  points  in  Minne¬ 
sota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Des  Moines, 
Iowa. 

No.  MC  107515  (Sub-No.  E287),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
A-TED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over’  irregular  routes,  transporting: 
Fresh  and  cured  meats  (exc^  liquid 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  points  in  North 
Carolina  to  points  in  Texas,  that  part  of 
Arkansas  on  and  south  of  a  line  begin¬ 
ning  at  the  Arkansas-Mississippi  State 
line,  thence  along  U.S.  Highway  82  to 
junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  270,  thence  along  U.S.  Highway  270 
to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  271,  thence  along  U.S.  Highway 
271  to  the  Arkansas-Oklahoma  State 
line,  that  part  of  Oklahoma  on  and  south 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line,  thence  along  U.S. 
Highway  271  to  junction  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
Muskogee  'Turnpike,  thence  along 
Muskogee  Turnpike  to  junction  U.S. 
Highway  64,  thence  along  U.S.  Highway 
64  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
the  Kansas-Oklahoma  State  line,  and 
that  part  of  Kansas  on  and  south  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State  line,  thence  along  Interstate  High¬ 
way  35  to  Wichita,  thence  along  Inter¬ 
state  Highway  35W  to  Salina,  thence 
along  U.S.  Highway  81  to  the  Kansas- 
Missouri  State  line,  (2)  from  points  in 
that  part  of  North  Carolina  on  and  south 
of  U.S.  Highway  29,  to  points  in  Okla¬ 
homa,  (3)  from  points  in  that  part  of 
North  Carolina  on  and  east  of  U.S.  High¬ 
way  15,  to  points  in  Arkansas,  and  (4) 
from  points  in  that  part  of  North  Caro¬ 
lina  on  and  east  of  North  Carolina  High¬ 
way  49,  to  points  in  that  part  of  Kansas 
on  and  north  of  Interstate  Highway  70, 
restricted  against  the  transportation  of 
traffic  originating  in  points  in  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  any  point  that  is 
both  within  10  miles  of  Atlanta,  Ga.,  and 
within  the  Atlanta  Commercial  Zone,  as 
defined  by  the  Commission  (except  At¬ 
lanta)  ,  and  (2)  Montgomery,  Ala. 

No.  MC  107515  (Sub-No.  E299),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.. 
Box  308,  Forest  Park,  Ga.  33050.vAppli- 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  edible  meats  and  frozen  edi¬ 
ble  meat  products,  from  Covington,  Ky., 
to  points  in  that  part  of  Mississippi  on 
and  south  of  UJS.  Highway  84,  that  part 
of  Louisiana  on  and  south  of  a  line  be¬ 
ginning  at  the  Louisiana-Mississippi 
State  line,  thence  along  U.S.  Highway 
84  to  junction  Louisiana  Highway  28, 
thence  along  Louisiana  Highway  28  to 
Alexandria,  thence  along  UB.  Highway 
165  to  Lake  Charles,  thence  along  Inter¬ 
state  Highway  10  to  the  Loulsiana-Texas 
State  line,  and  that  part  of  Texas  on 


and  south  of  a  line  beginning  at  the 
Texas-Louisiana  State  line,  thence  along 
Interstate  Highway  10  to  Houston, 
thence  along  U.S.  Highway  290  to  junc¬ 
tion  Interstate  Highway  10,  thence 
along  Interstate  Highway  10  to  the . 
Texas-New  Mexico  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Gainesville,  Ga. 

No.  MC  119774  (Sub-No.  E302),  filed 
November  11,  1974.  AM>licant:  EAGLE 
TRUCKING  COMPANY,  P.O.  Box  471, 
Kilgore,  Texas  75662.  Applicant’s  repre¬ 
sentative:  Nolan  Klllingsworth,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  mate¬ 
rials,  and  supplies,  used  in,  or  in  connec¬ 
tion  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by  products,  and 
machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof;  and  (2)  Earth  drilling 
machinery  and  equipment  and  machin¬ 
ery,  equipment,  materials,  supplies,  and 
pipe  incidental  to,  used  in,  or  in  connec¬ 
tion  with  (a)  the  transportation,  instal¬ 
lation,  removal,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans¬ 
mission  of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  injection  or  removal  of  com¬ 
modities  into  or  from  holes  or  wells,  be¬ 
tween  points  in  Wyoming,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Oklahoma 
and  Arkansas. 

No.  MC  107515  (Sub-No.  E301),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  cured  meats,  as 
described  in  the  report  in  Modification 
of  Permits — Packinghouse  Products,  46 
M.C.C.  23,  from  Covington,  Ky.,  to  points 
in  that  part  of  Alabama  on  and  south  of 
Interstate  Highway  59,  that  part  of  Mis¬ 
sissippi  on  and  south  of  a  line  beginning 
at  the  Mississippi-Alabami.  State  line, 
thence  along  Interstate  Highway  59  to 
Jackson,  thence  along  Interstate  High¬ 
way  55  to  junction  U.S.  Highway  98, 
thence  along  U.S.  Highways  98/84  to  the 
Mississippi-Louisiana  State  line,  that 
part  of  Louisiana  on  and  south  of  a  line 
beginning  at  the  Louisiana-Mlssissippi 
State  line,  thence  along  U.S.  Highway  84 
to  junction  Louisiana  Highway  28,  thence 
along  Louisiana  Highway  28  to  Alexan¬ 
dria,  thence  along  Louisiana  Highway  8 
to  the  Louisiana-Texas  State  line.  The 
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purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E302).  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
'308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 

Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  trans¬ 
porting  :  Frozen  edible  meats  and 
frozen  edible  meat  products  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
Adairsville,  Ky.,  to  the  District  of  Colum¬ 
bia,  and  points  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  that  part  of  Vir¬ 
ginia  on  and  east  of  Interstate  Highly 
95,  that  part  of  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland  State  line,  thence  along 
Interstate  Highway  83  to  York,  thence 
along  U.S.  Highway  30  to  Lancaster, 
thence  along  U.S.  Highway  30  to  junction 
Pennsylvania  Highway  10,  thence  along 
Pennsylvania  Highway  10  to  Reading, 
thence  along  U.S.  Highway  222  to  junc¬ 
tion  Pennsylvania  Turnpike,  thence 
along  Pennsylvania  Turnpike  t'^  junc¬ 
tion  Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  the  Pennsyl¬ 
vania-New  Jersey  State  line,  that  part  of 
New  York  on  and  east  of  a  line  be^ning 
at  the  New  Jersey-New  York  State  line, 
thence  along  U.S.  Highway  209  to  junc¬ 
tion  Interstate  Highway  87,  thence  along 
Interstate  Highway  87  to  junction  Penn¬ 
sylvania  Highway  74,  thence  along  Penn¬ 
sylvania  Highway  74  to  the  New  York- 
Vermont  State  line,  restricted  against 
transportation  of  traflOc  originating  at 
Nashville,  Tenn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rocky  Mount,  N.C. 

No.  MC  107515  (Sub-No.  E313),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier ,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
meats  and  meat  products  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plant  site  of  Iowa  Beef  Packers  at  or 
near  Emporia,  Kans.,  to  points  in  Rhode 
Island,  that  part  of  Virginia  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-Virginia  State  line,  thence  along 
Interstate  Highway  85  to  junction  Inter¬ 
state  Highway  95,  thence  along  Inter¬ 
state  Highway  95  to  the  Virginia-District 
of  Columbia  Boxmdary  line,  that  part  of 
Connecticut  on  and  east  of  a  line  be¬ 
ginning  at  Long  Island  Soimd,  thence 
along  Connecticut  Highway  9  to  junc¬ 
tion  Interstate  Highway  91,  thence  along 
Interstate  Highway  91  to  the  Connecti- 
cut-Massachusetts  State  line,  that  part 
of  Massachusetts  on  and  east  of  a  line 
beginning  at  the  Connecticut-Massachu- 
setts  State  line,  thence  along  Interstate 
Highway  91  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  Junction  Interstate  Highway  495. 


thence  along  Interstate  Highway  495  to 
junction  U.8.  Highway  3,  thence  along 
UB.  Highway  3  to  the  Massachusetts- 
New  Hampshire  State  line,  that  part  of 
New  Hampshire  on  and  east  of  a  line 
beginning  at  the  New  Hamp^ire- 
Massachusetts  State  line,  thence  along 
U.S.  Highway  3  to  jxinction  Interstate 
Highway  93,  thence  along  Interstate 
Highway  93  to  jimction  New  Hampshire 
Highway  101,  thence  along  New  Hamp¬ 
shire  Highway  101  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  New  Hampshire- 
Maine  State  line,  and  that  part  of  Maine 
on  and  east  of  Interstate  Highway  95. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E361),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rdr  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
that  part  of  Ohio  on  and  north  of  a  line 
beginning  at  Lake  Erie,  thence  along 
U.S.  Highway  6  to  junction  Interstate 
Highway  80/90,  thence  along  Interstate 
Highway  80/90  to  the  Ohio-Indiana 
State  line,  to  points  in  that  part  of  Ala¬ 
bama  on  and  south  of  a  line  beginning 
at  the  Georgia-Alabama  State  line, 
thence  along  U.S.  Highway  80  to  Mont¬ 
gomery,  thence  along  Interstate  High¬ 
way  82  to  the  Alabama-Mississippi  State 
line,  that  part  of  Mississippi  on  and 
south  of  a  line  beginning  at  the  Missis¬ 
sippi  River,  thence  along  Mississippi 
Highway  16  to  junction  Mississippi  High¬ 
way  15,  thence  along  Mississippi  High¬ 
way  15  to  junction  Interstate  Highway 
20,  thence  along  Interstate  Highway  20 
to  the  "Mississippi-Louislana  State  line, 
and  that  part  of  Louisiana  on  and  south 
of  Interstate  Highway  20.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  (1)  Detroit,  Mich.,  and  (2)  Ck)lumbus, 
Ohio. 

No.  MC  107515  (Sub-No.  E362),  filed 
May  29,  1974.'  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
(jia.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Cleve¬ 
land,  Ohio,  to  points  in  that  part  of 
Louisiana  on  and  south  of  a  line  begin¬ 
ning  at  the  Gulf  of  Mexico,  thence  along 
Interstate  Highway  10  to  Junction  U.S. 
Highway  190,  thence  along  U.S.  Highway 
190  to  Junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  Shreveport, 
thence  along  Interstate  Highway  20  to 
the  Loulsiana-Texas  State  line,  that  part 
of  Texas  on  and  south  of  a  line  beginning 
at  the  Loulsiana-Texas  State  line,  thence 
along  Interstate  Highway  20  to  Dallas, 


thence  along  Interstate  Highway  35E  to 
Junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  the 
Texas-Oklahoma  State  line,  and  that 
part  of  Oklahoma  on  and  west  of  Inter¬ 
state  Highway  35.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
(1)  Detroit,  Mich.,  and  (2)  Coliunbus, 
Ohio, 

No.  MC  107515  (Sub-No.  E363),  filed 
Ms^  29,  1974.  Applicant:  REIFRIGER- 
ATED  TRANSPORT  CO„  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  r^resentative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.,  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  c<»nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  foods,  in  vehicles  equip¬ 
ped  with  mechanical  refrigeration,  fr<mi 
points  in  that  part  of  Ohio  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  thence  along  Interstate 
Highway  90  to  CHeveland,  thence  along 
Ohio  Highway  8  to  Akron,  thence  along 
Interstate  Highway  76  to  junction  U.S. 
Highway  42,  thence  along  U.S.  High¬ 
way  42  to  Mansfield,  thence  along  U.S. 
Highway  SON  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30  to 
the  Ohio-Indiana  State  line,  to  points 
in  that  part  of  Florida  on  and  south  of  a 
line  beginning  at  the  Atlantic  Ocean, 
thence  along  F!<^rida  Highway  827  to 
Lake  Okeechobee,  thence  along  U.S. 
Highway  27  to  junction  Florida  Highway 
80,  thence  along  Florida  Highway  80  to 
junction  Florida  Highway  833,  thence 
"along  Florida  Highway  833  to  junction 
Florida  Highway  846,  thence  along  Flor¬ 
ida  Highway  846  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Detroit,  Mich.,  and 
(2)  Colxunbus,  Ohio. 

No.  MC  107515  (Sub-No.  E365),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  from  points  in  that  part  of 
Ohio  on  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line,  thence 
along  UB.  Highway  36  to  junction  U.S. 
Highway  68,  thence  along  UB.  Highway 
68  to  junction  U.S.  Highway  30N,  thence 
along  U.S.  Highway  30N  to  jvmction  Ohio 
Highway  67,  thence  along  Ohio  High¬ 
way  67  to  jvmction  Ohio  Highway  53, 
thence  along  Ohio  Highway  53  to  Junc¬ 
tion  Ohio  Highway  587,  thence  along 
Ohio  Highway  587  to  junction  U.S.  High¬ 
way  23,  thence  along  UB.  Highway  23 
to  jvmction  Ohio  Highway  420,  thence 
along  Ohio  Highway  420  to  jvmction 
U.S.  Hi^way  280,  thence  akmg  U.S. 
Hi^way  280  to  Lake  Erie,  to  Buffalo, 
Rochester,  and  Syracuse,  and  points  in 
Connecticut,  Rho^  Mand,  and  Massa¬ 
chusetts.  The  purpose  of  this  filing  is 
to  eiliminate  the  gateway  of  Detroit, 
Mich. 


FEDEtAL  REGISTEI,  VOl.  39,  NO.  247— MONDAY,  DECEMBER  23,  1974 


No.  MC  107515  (Sub-No.  E367) ,  filed 
May  29.  1974.  Ajwlicant:  REFRIGER¬ 
ATED  TEIANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  Appli¬ 
cant’s  represoitative:  Bruce  E.  Mitchell, 
Suite  375, 3379  Peachtree  Rd.  NE.,  Atlsui- 
ta,  Ga.  30326,  Authority  sought  to  <h)- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Meats  and  edible  meat  products 
(except  cmnmodities  in  bulk),  in  ve¬ 
hicles  equipped  with  mechanical  refri¬ 
geration.  fr<Hn  Carey  and  New  Riegel, 
Ohio,  to  points  in  that  part  of  Missis- 
sipf^  on  and  south  of  a  line  beginning  at 
the  Alabama-Mississippi  State  line, 
thence  along  MississiiH)!  Highway  16  to 
Jxmction  Mississippi  Hi^way  492, 
thence  along  Mississippi  Hi^way  492  to 
junction  Mississippi  Highway  15.  thence 
along  Mississippi  Highway  15  to  junction 
Interstate  Hi^way  20,  th«ice  along  In¬ 
terstate  Highway  20  to  junction  U.S. 
Highway  80,  thence  along  U.S.  Highway 
80  to  the  Louisiana-Mississippi  State  line, 
and  that  part  of  Louisiana  on  and  south 
of  a  line  beginning  at  the  Louisiana- 
Mississippi  State  line,  thence  along  In¬ 
terstate  Highway  20  to  junction  Louisi¬ 
ana  Highway  888,  thence  alcmg  Louisiana 
Highway  888  to  junction  Louisiana  High¬ 
way  4,  thence  along  Louisiana  Highway 
4  to  jimction  Louisiana  Highway  155, 
thence  along  Louisiana  Highway  155  to 
junction  U.S.  Highway  84,  thence  along 
U.S.  Highway  84  to  the  Texas-Louisiana 
State  line,  restricted  to  the  transporta- 
ticm  of  traffic  originating  at  the  plant 
site  and  warehourse  facilities  of  Riegel 
Provisions  Co.,  at  New  Riegel  and  Carey, 
Chio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  plant  site  of 
Commercial  Code  Storage,  Inc.,  located 
at  or  near  DoravUle,  Ga. 

No.  MC  107515  (Sub-No.  E368),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cleveland,  Ohio,  to  points  in  that 
part  of  Minnesota  on  and  north  of  a 
line  beginning  at  the  Wisconsin-Minne- 
sota  State  line,  thence  along  Minnesota 
Highway  70  to  junction  Minnesota  High¬ 
way  107,  thence  along  Minnesota  High¬ 
way  107  to  junction  Minnesota  High¬ 
way  23,  thence  along  Minnesota  High¬ 
way  23  to  jimction  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  junc¬ 
tion  Minnesota  Highway  27.  thence  along 
Minnesota  Highway  27  to  junction  Min¬ 
nesota  Highway  10.  thence  along  Min¬ 
nesota  Highway  10  to  the  Minnesota- 
South  Dakota  State  line,  that  part  of 
Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  the  Michigan-Wisconsin 
State  line,  thence  along  U.S.  Highway 
41  to  junction  Wisconsin  Highway  22, 
thence  along  Wisconsin  Highway  22  to 
Junction  Wisconsin  Highway  55,  Uience 
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along  Wisconsin  Highway  55  to  Junction 
Wisconsin  Highvjray  47.  thence  along 
Wisconsin  Highway  47  to  Junction  UJS. 
Highway  45,  thence  along  UB.  Highway 
45  to  junction  Wisconsin  Highway  64. 
thence  along  inHsconsin  Highway  64  to 
junction  UB.  Highway  51.  thence  along 
UB.  Highway  51  to  junction  U.S.  High¬ 
way  8,  thence  along  U.S.  Highway  8  to 
junction  UB.  Highway  53,  thence  along 
UB.  Highway  53  to  junction  Wisconsin 
Highway  70,  thence  along  Wisconsin 
Highway  70  to  the  Minnesota'-Wisconsin 
State  line,  and  that  part  of  Colorado 
on  and  west  of  a  line  beginning  at  the 
Colorado-Wyoming  State  line,  thence 
along  Colorado  Highway  13  to  junction 
Interstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  junction  C(dorado 
Highway  65,  thence  along  Colorado 
Highway  65  to  Junction  Colorado  High¬ 
way  92,  thence  along  Colorado  Highway 
92  to  junction  UB.  Highway  550,  thence 
along  U.S.  Highway  550  to  the  New 
Mexico-Colorado  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Chef -Pierre. 
Inc.,  at  Traverse  City,  Mich. 

No.  MC  107515  (Sub-No.  E369>.  filed 
May  29.  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  (X)..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  frozen  fruits, 
frozen  berries,  and  frozen  vegetables), 
from  points  in  that  part  of  Ohio  on 
and  north  of  a  line  beginning  at  the 
Ohio-Michigan  State  line,  thence  along 
U.S.  Highway  23  to  junction  U.S.  High¬ 
way  20,  thence  along  UB.  Highway  20 
to  junction  Ohio  Highway  18,  thence 
along  Ohio  Highway  18  to  Akron,  thence 
along  Interstate  Highway  77  to  Canton, 
thence  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  State  line,  to  points 
in  Oklahoma,  Texas,  and  that  p^  of 
Missouri  on  and  north  of  a  line  begin¬ 
ning  at  the  Missouri-niinois  State  line, 
thence  along  U.S.  Highway  54  to  jiuic- 
tion  U.S.  Highway  65,  thence  along  U.S. 
Highway  65  to  the  Missouri-Arkansas 
State  line.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Detroit, 
Mich.,  and  (2)  the  plant  site  of  Hollo¬ 
way  House,  Inc.,  at  Lafayette,  Ind. 

No.  MC  107515  (Sub-No.  E371),  filed 
May  29.  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  c(Hnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipi^  with 
mechanical  refrigeration,  from  points 
in  that  part  of  Ohio  on  and  no^h  of 
a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  thence  along  Interstate 
Highway  90  to  Cleveland,  thence  along 
Interstate  Highway  71  to  junction  Ohio 
Highway  95,  thence  along  Ohio  Highway 
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95  to  junction  U.S.  Highway  23.  thence 
lOong  UB.  Highway  23  to  Junction  In¬ 
terstate  EOghway  75,  thence  along  Inter¬ 
state  Highway  to  the  Ohio-Michig^an 
State  line,  that  psut  of  Texas  on  and 
south  of  a  line  beginnhig  at  the  Lou- 
isiana-Texas  State  line,  thence  along 
Interstate  BUghway  10  to  Houston, 
thence  along  U.S.  Highway  290  to  junc¬ 
tion  with  Interstate  Highway  10,  thence 
along  Interstate  Highway  10/U.S.  High¬ 
way  290  to  the  International  Boundary 
Tine  between  the  United  States  and  Mex¬ 
ico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  Detroit, 
Mich.,  and  (2)  Columbus.  Ohio. 

No.  MC  107515  (Sub-No.  E372) ,  filed 
May  29.  1974.  AppUcani:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchdl,  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtiicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Toledo, 
Ohio,  to  points  in  Flixida.  Louisiana, 
that  part  of  North  (Xirolina  on  and  east 
of  Interstate  Highway  85,  that  part  of 
South  Carolina  on  and  east  of  a  line 
beginning  at  the  North  Carolina-South 
Carolina  State  line,  thence  along  U.S. 
Highway  21  to  junction  Interstate  High¬ 
way  20,  thence  along  Interstate  Highway 
20  to  the  South  Carolina-Georgia  State 
line,  that  part  of  Georgia  on  and  south 
of  Interstate  Highway  20.  that  part  of 
Alabama  on  and  soutti  of  a  line  begin¬ 
ning  at  the  Georgia-Alabama  State  line, 
thence  along  Interstate  Highway  20  to 
junction  U.S.  Highway  78,  thence  along 
U.S.  Highway  78  to  Birmin^am,  thence 
along  Interstate  Highway  20/159  to  Tus¬ 
caloosa,  thence  along  U.S.  Highway  82 
to  the  Alabama-Mississippi  State  line, 
t^t  part  of  Mississippi  on  and  south 
of  U.S.  Highway  82,  that  part  of  Ar¬ 
kansas  on  and  south  of  a  line  beginning 
at  the  MississiiH>i-Arkansas  State  line, 
thence  along  UB.  Highway  82  to  junc¬ 
tion  U.S.  Hi^way  65,  thence  along  U.S. 
IBihway  65  to  Little  Rock,  thence  along 
Interstate  Highway  40  to  the  Arkansas- 
Oklahoma  State  line,  that  part  of  Ok¬ 
lahoma  on  and  south  of  Interstate  High¬ 
way  40,  and  that  part  of  Texas  on  and 
south  of  Interstate  Highway  40,  and  (2) 
Meats,  meat  products  and  meat  by-prod~ 
nets,  dairy  products,  and  articles  distri¬ 
buted  by  meat  packinghouses,  as  de¬ 
scribed  in  the  appendix  to  the  report  in 
Modification  of  Permits — Packinghouse 
ProducU.  46  M.C.C.  23.  48  M.C.C.  628 
(except  canned  goods  not  requiring  re¬ 
frigeration)  ,  from  Toledo,  Ohio,  to  points 
in  Georgia,  Alabama,  North  Caridina, 
and  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  (1) 
Detroit,  Mich.,  and  (2)  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  E429),  filed 
May  29.  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
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Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products  and  dairy  products,  as  described 
In  the  Appendix  to  the  report  In  Modi¬ 
fication  of  Permits — Packinghouse  Prod¬ 
ucts,  46  M.C.C.  23.  48  M.C.C.  628,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  caimed  goods  not  requir¬ 
ing  refrigeration),  (a)  from  points  in 
that  part  of  Michigan  on  and  east  of  a 
line  beginning  at  the  Michigan-Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75 
to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada,  to 
points  in  that  part  of  Mississippi  on  and 
south  of  Interstate  Highway  20;  and  (b) 
from  points  in  that  part  of  Michigan  on 
and  east  of  a  line  be^nning  at  the  Mich¬ 
igan-Ohio  State  line,  thence  along  U.S. 
Highway  127  to  Lansing,  thence  along 
U.S.  Highway  27  to  jimction  Interstate 
Highway  75,  thence  along  Interstate 
Hiidiway  75  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada,  to  points  in  that  part  of  Lou¬ 
isiana  on  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  line, 
thence  along  U.S.  Highway  61  to  Baton 
Rouge,  thence  along  Interstate  Highway 
10  to  Lafayette,  thence  along  U.S.  High¬ 
way  90  to  the  Mississippi-Louisiana 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Colum¬ 
bus,  Ohio,  and  (2)  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E430),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Atlanta,  Ga.  33050.  Applicant’s  rep¬ 
resentative:  Bruce  E.  Mitchell,  Suite  375, 
3379  Pefiwjhtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  frozen  fruits,  frozen  ber¬ 
ries,  and  frozen  vegetables) ;  (a)  from 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan,  to  points  in  Missouri,  Oklahoma, 
Texas,  and  points  in  that  part  of  Ken¬ 
tucky  on  and  north  of  a  line  beginning 
at  the  Kentucky-Indiana  State  line, 
thence  along  Interstate  Highway  65  to 
jxmction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  jimction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
the  Missouri-Kentucky  State  line;  and 
(b)  from  points  in  that  part  of  Michigan 
on  and  north  of  a  line  beginning  at  the 
Michigan-Indiana  State  Une,  thence 
along  Interstate  Highway  94  to  junction 
U.S.  Highway  27,  thence  along  U.S.  High¬ 
way  27  to  Lansing,  thence  along  Michigan 
Highway  78/21  to  Flint,  thence  along 
Michigan  Highway  78/21  to  Lake  Huron, 
to  points  in  that  part  of  Kentucky  on 
and  west  of  a  line  beginning  at  the  Ken¬ 
tucky-Indiana  State  line,  thence  along 
U.S.  Highway  150  to  Danville,  thence 
along  U.S.  Highway  127  to  the  Kentucky- 
Tennessee  State  line,  restricted  to  the 
transportation  of  traffic  destined  to  the 
destination  specified.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Holloway  House,  Inc.,  at 
—  Lafayette,  Ind. 


No.  MC  107515  (Sub-No.  E431) ,  filed 
May  29.  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  <X>..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  TetUebaum,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Frozen 
foods,  in  vehicles  equipp^  with  mechan¬ 
ical  refrigeration;  (a)  from  points  in 
Michigan  to  points  in  Louisiana,  that 
part  of  Tennessee  on  and  east  of  U.S. 
Highway  127,  that  part  of  Mississippi  on 
and  south  of  a  line  beginning  at  the 
Mississippi-Alabama  State  line,  thence 
along  Mississippi  Highway  12  to  junction 
U.S.  Highway  51,  thence  along  U.S.  High¬ 
way  51  to  Jackson,  thence  along  Inter¬ 
state  Highway  20  to  the  Mississippi-Lou¬ 
isiana  State  line;  (b)  from  points  in  that 
part  of  Michigan  on  and  east  of  a  line 
beginning  at  the  Michigan-Ohio  State 
line,  thence  along  U.S.  Highway  127  to 
Lansing,  thence  along  Interstate  High¬ 
way  75  to  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada,  to  points  in  Tennessee  and  Arkan¬ 
sas;  and  (c)  from  points  in  that  part  of 
Michigan  on  and  east  of  a  line  beginning 
at  the  Michigan-Indiana  State  line, 
thence  along  Michigan  Highway  66  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada,  to  points  in  Mississippi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  E435),  filed 
May  29.  1974.  Applicant;  REFRIGER¬ 
ATED  'TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree,  Rd.,  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  South  Hutchison,  Kans.,  to 
the  District  of  Columbia,  and  to  points  in 
Connecticut,  Massachusetts,  Ohio, 
Rhode  Island,  that  part  of  Michigan  on 
and  east  of  a  line  beginning  at  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  thence  along 
Interstate  Highway  75  to  junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  the  Indiana-Michigan  State  line, 
and  that  part  of  Indiana  on  and  cast  of 
a  line  beginning  at  the  Indiana-Michi¬ 
gan  State  line,  thence  along  Indiana 
Highway  15  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  Junc¬ 
tion  U.S.  Highway  31,  thence  along  U.S. 
Highway  31  to  Indianapolis,  thence 
along  Indiana  Highway  37  to  junction 
U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  junction  U.S.  Highway 
150,  thence  along  U.S.  Highway  50/150 
to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  the  Indiana- 
Kentucky  State  line,  restricted  (1) 
against  the  transportation  of  traffic  des¬ 
tined  to  the  facilities  of  Lorillard,  a  Di¬ 
vision  of  Loew’s  Theatres,  Inc.,  or  its 


affiliates,  and  (2)  to  the  transportation 
of  traffic  originating  at  South  Hutchin¬ 
son,  Kans.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant 
site  of  Food  Specialties  of  Kentucky,  Di¬ 
vision  of  Oscar  Ewing,  Inc.,  in  Jefferson 
County,  Ky. 

No.  MC  107515  (Sub-No.  E439),  filed 
May  29,  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  MitcheU,  Suite 
375,  3379  Peachtree  Rd.,  NE.,  Atlanta, 

Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Unfrozen  meats  and  meat  products  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Wichita,  Kans.,  to  points  in  Maine, 
and  that  part  of  New  Hampshire  east  of 
a  line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line,  thence  along 
New  Hampshire  Highway  10  to  Keene, 
thence  along  New  Hampshire  Highway 
9  to  Concord,  thence  along  Interstate 
Highway  93  to  junction  New  Hampshire 
Highway  104,  thence  along  New  Hamp¬ 
shire  Highway  104  to  junction  New 
Hampshire  Highway  25,  thence  along 
New  Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line,  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  Wichita,  Kans.  TThe  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E440),  filed 
May  29,  1974.  Applicant;  REFRIGER¬ 
ATED  ’TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.,  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commo<Uties  in  bulk, 
in  tank  vehicles),  from  Arkansas  City, 
Kans.,  to  points  in  that  part  of  South 
Carolina  on  and  south  of  a  Une  begin¬ 
ning  at  the  Georgia-South  Carolina 
State  Une,  thence  along  Interstate  High¬ 
way  20  to  junction  Interstate  Highway 
95,  tl^ence  along  Interstate  Highway  95 
to  the  North  CaroUna-South  Carolina 
State  Une,  and  that  part  of  North  Caro- 
Una  on  and  south  of  a  Une  beginning  at 
the  North  CaroUna-South  Carolina  State 
Une,  thence  along  Interstate  Highway 
95  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  17,  thence  along  U.S.  Highway 
17  to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hfton,  Ala. 

No.  MC  107515  (Sub-No.  E44).  filed 
May  29,  1974.  AppUcant:  REFRIGER- 
A’TED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Un¬ 
frozen  meats  and  meat  products  (except 
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commodities  in  bulb:.  In  taidc  v^cles). 
from  the  plant  site  of  Farmland  Foods, 
Inc^  near  Garden  City,  Kans^  to  the 
District  of  Columbia,  and  to  points  in 
Delaware,  Rhode  Island,  Connecticut, 
New  Hampshire.  Maine,  that  part  of  Vir¬ 
ginia  on  and  east  of  a  line  beginning 
at  the  District  of  Coliunbia-Virginia 
Boimdary  line,  ttience  along  UB.  High¬ 
way  29  to  Danville,  thence  along  UB. 
Highway  58  to  South  Boston,  thence 
along  UB.  Highway  360  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  Virginia  Highway  45, 
thence  along  Virginia  Highway  45  to 
jimction  U.S.  Highway  460,  thence  along 
U.S.  Highway  460  tojunction  U.S.  High¬ 
way  15,  thence  along  U.S.  Highway  15  to 
CulpeiH>er,  thence  along  U.S.  Highway 
29/211  to  the  Virginia-District  of  Colum¬ 
bia  Boundary  line,  that  part  of  Maryland 
on  and  east  of  Interstate  Highway  94, 
that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  1,  that  part  of  New  Jersey 
on  and  east  of  a  line  beginning  at  the 
Delaware  River,  thence  along  U.S.  High¬ 
way  I  to  junction  New  Jersey  Highway 
18,  thence  along  New  Jersey  Highway  18 
to  jimction  Interstate  Highway  287, 
thence  along  Interstate  Highway  287  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
New  Jersey  Highway  511,  thence  along 
New  Jersey  Highway  511  to  the  New  Jer¬ 
sey-New  York  State  line,  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  New  Jersey-New  York  State  line, 
thence  along  Interstate  Highway  87  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  the  New 
York-Massachusetts  State  line,  and  that 
part  of  Massachusetts  on  and  east  of 
U.S.  Highway  70  and  on  and  north  of  In¬ 
terstate  Highway  90,  restricted  to  traf¬ 
fic  originating  the  main  plant  site.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E442).  filed 
May  29.  1974.  AppUcant:  RE3FRIGER- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  TeUlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  (^rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  Kans.  (except  points  in  the  Missouri 
portion  of  the  Kansas  City,.  Kans.- 
Kansas  City,  Mo.,  commercial  zone,  as 
defined  by  the  Commission) ,  to  points  in 
that  part  of  Virginia  on  and  east  of 
a  line  beginning  at  the  North  Carolina- 
Virglnia  State  line,  thence  along  U.S. 
Highway  220  to  Roanoke,  thence  along 
U.S.  Highway  221/460  to  Bedford,  thence 
along  U.S.  Highway  221  to  Lynchburg, 
thence' along  U.S.  Highway  29  to  War- 
renton,  thence  along  U.S.  Highway  29/ 
211  to  the  District  of  Columbia-Virginla 
Boundary  line,  restricted  against  the 
transportation  of  traffic  originating  at 
points  in  the  Missouri  portion  of  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone,  as  defined  by  the  Com¬ 
mission.  The  purpose  of  this  filing  is  to 


elimtnate  the  gateway  the  plant  sites 
of  Family  Foods  IpCm  end  Ambrosia 
Choc<^te  C(xnpany,  IXvisioa  of  W.  R. 
Grace  &  Co„  at  Charlotte.  N.C. 

No.  MC  107515  (Sub-No.  E454),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  AppUcant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.,  NE.,  Atlanta, 

Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  foods,  from  Kansas  City,  Mo.,  to 
points  in  that  part  of  Louisiana  on  and 
south  of  a  line  beginning  at  the  Gull  of 
Mexico,  thence  alMig  Louisiana  Highway 
1  to  junction  UB.  Highway  90,  thence 
along  U.S.  Highway  90  to  junction  Inter¬ 
state  Highway  10,  thence  along  Inter¬ 
state  Highway  10  to  jimction  U.S.  High¬ 
way  190,  thence  along  U.S.  Highway  190 
to  junction  UB.  Highway  51,  thmce 
along  UB.  Highway  51  to  the  Louisiana- 
Mississippi  State  line,  that  part  of  Mis¬ 
sissippi  on  and  south  of  a  line  beginning 
at  the  Mississippi-Louisiana  State  line, 
thence  along  U.S.  Highway  51  to  junction 
U.S.  Highway  98,  thence  along  UB. 
Highway  98  to  jimction  Mississippi  High¬ 
way  42,  thence  along  Mississippi  High¬ 
way  42  to  the  Mississip];ri-Alabama  State 
line,  that  part  of  Alabama  on  and  south 
of  a  line  beginning  at  the  Alabama-Mis- 
sissiiH)i  State  line,  thence  along  Alabama 
Highway  56  to  junction  UB.  Highway  43, 
thence  alcmg  U.S.  Highway  43  to  junc¬ 
tion  U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  junction  Alabama  High¬ 
way  52,  thence  along  Alabama  Highwi^ 
52  to  junction  Alabama  Highway  27, 
thence  along  Alabama  Highway  27  to  the 
Alabama-Flmrida  State  line,  and  tiiat 
part  of  Florida  on  and  south  of  a  line 
beginning  at  the  Alabama-Florida  State 
line,  thence  along  Florida  Highway  81  to 
junction  Florida  Highway  20,  thence 
along  Florida  Highway  20  to  jimction 
UB.  Highway  331,  thence  alc^  U.S. 
Highway  331  to  junction  U.S.  Highway 
98,  thence  along  UB.  Highway  98  to  the 
Gulf  of  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  New  Or¬ 
leans,  La. 

No.  MC  107515  (Sub-No.  E455) ,  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
meat  and  meat  products,  from  Phelps 
City,  Mo.,  to  points  in  that  part  of 
Ma^land  on  and  south  of  a  lii^ 
beginning  at  the  Chesapeake  Bay, 
thence  along  Maryland  Highway  16 
to  junction  UB.  Highway  50,  thence 
along  UB.  Highway  50  to  junction 
Maryland  Highway  18,  thence  akmg 
Maryland  Highway  18  to  junction  Mary¬ 
land  Highway  313,  thence  along  Mary¬ 
land  Highway  313  to  the  Maryland-Dela- 
ware  State  Uue,  and  that  part  oif  Dela¬ 
ware  on  and  south  of  a  line  beginning 


at  the  Maryland-Delaware  State  Une, 
thence  along  Delaware  Highway  11  to 
junction  Delaware  Highway  6,  thence 
along  Delaware  Highway  6  to  the  Dela¬ 
ware  Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  (jlatesTille,  N.C. 

No.  MC  107515  (Sub-No.  E456),  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 

375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (a)  from  Kansas 
City,  and  St.  Joseph,  Mo.,  to  points  in 
Florida  and  that  pwt  of  Tennessee  (ex¬ 
cept  Memphis,  Tenh.,  and  points  In  the 
Memphis  commercial  zone  as  defined  by 
the  Commissicm) ,  on  and  south  of  a  line 
begiiming  at  the  Tennessee-Alabama 
State  line,  thence  along  Interstate  High¬ 
way  65  to  junction  Tennessee  Highway 
96,  thence  along  Tennessee  Highway  96 
to  jimction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
UB.  Highway  27,  thence  along  U.S.  Hl^- 
way  27  to  the  Tennessee-Kentucky  State 
line;  and  (b)  from  St.  Joseph,  Mo.,  to 
Nashville.  Tenn.  The  purpose  of  this  fil¬ 
ing  Is  to  eliminate  the  gateway  of  Boone- 
vilte,Mis8. 

No.  MC  107515  (Sub-No.  E457)!  filed 
May  29.  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 

375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
meats  and  meat  products,  from  ^nsas 
Cltir,  Mo.,  to  points  In  those  parts  of  New 
Hampshire  and  Maine  on  and  east  of  In¬ 
terstate  Highway  95,  and  that  part  of 
Massachusetts  on  and  east  of  a  line  be¬ 
ginning  at  the  Massachusetts-Rhode  Is¬ 
land  State  line,  thence  along  &Iassachu- 
setts  Highway  126  to  junction  Interstate 
Highway  495,  thence  along  Interstate 
Highway  495  to  junction  Interstate  High¬ 
way  95.  thence  along  Interstate  Highway 
95  to  the  Massachusetts-New  Hampshire 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Gatesville, 
N.C. 

No.  MC  107515  (Sub-No.  E463).  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
306,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettl^um,  Suite 

375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen, 
fresh,  and  cured  meats,  from  points  in 
Louisiana,  to  the  District  of  Columbia 
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and  points  in  Ddaware.  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Vermont,  New  Hamp^ire,  Maine, 
that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  Virginia-North  Car¬ 
olina  State  line,  thence  along  n.S.  High¬ 
way  29  to  Lynchburg,  thence  along  U.8. 
Highway  501  to  jimction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  Virginia-Maryland 
State  line,  that  part  of  Maryland  on  and 
east  of  Interstate  Highway  81,  and  that 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  U.S. 
Highway  220  to  jimction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  and 
that  part  of  New  York  on  and  east  of 
New  York  Higdiway  14.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
(1)  any  point  that  is  both  within  10  miles 
of  Atlanta,  Ga.,  and  within  the  Atlanta, 
commercial  zone  as  defined  by  the  Com¬ 
mission  (except  Atlanta) ,  and  (2)  Oates- 
vUle,  N.C. 

No.  MC  107515  (Sub-No.  E469),  filed 
May  29,  1974.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas, 
in  containers,  from  New  Orleans,  La.,  to 
the  District  of  Columbia,  and  to  points 
in  Vermont,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  Maryland,  Maine,  New  Jer¬ 
sey,  Delaware,  that  part  of  Virginia  on 
and  east  of  a  line  beginning  at  the  Vir¬ 
ginia-North  Carolina  State  line,  thence 
along  U.S.  Highway  15  to  Junction  UB. 
Highway  522,  thence  along  U.S.  High¬ 
way  522  to  the  Virginia-West  Virginia 
State  line,  and  that  part  of  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line, 
thence  along  U.S.  Hlidiway  219  to  Junc¬ 
tion  Pennsylvania  Highway  56,  ‘thence 
along  Pennsylvania  Highway  56  to  Junc¬ 
tion  U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  Junction  U.S.  Highway 
422,  thence  along  U.S.  Highway  422  to 
Junction  Interstate  Highway  79,  thence 
along  Interstate  Highway  79  to  Lake 
Erie.  ITie  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  (1)  Atlanta,  Ga., 
and  (2)  Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E470).  filed 
May  29,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant’s 
representative:  R.  M.  Tettlebaum,  Suite 
375, 3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  in  that  part 
of  Louisiana  on  and  south  of  a  line  be¬ 
ginning  at  the  Texas-Louisiana  State 
line,  thence  along  Louisiana  Highway  8 
to  Junction  Louisiana  Highway  28, 
thence  along  Louisiana  Highway  28  to 


Junction  U.S.  Highway  84,  fhrace  along 
U.S.  Highway  84  to  the  Louisiana-Mis- 
sissippi  State  line,  to  points  in  that  part 
of  South  Carolina  on  and  east  of  a  line 
beginning  at  the  Georgia-South  Carolina 
State  line,  thence  along  Interstate  High¬ 
way  20  to  Columbia,  thence  along  U.S. 
Hiidiway  21  to  the  South  Carolliui-North 
Carolina  State  line,  and  that  part  of 
North  Carolina  on  and  east  of  U.S.  High¬ 
way  21.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

NO.  MC  110420  (Sub-No.  E160),  filed 
June  4,  1974.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Elev¬ 
enth  St.  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Glycerin, 
soap  stock,  liquid  soap  and  fatty  acids, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Armour  Company  near  Aurora, 
m.,  (1)  to  points  in  Minnesota,  that  part 
of  Kansas  in  and  west  of  Norton,  Gra¬ 
ham,  Trego,  Ness,  Hodgeman,  Eswards, 
Kiowa,  and  Comanche  Counties,  and 
that  part  of  Iowa  in  and  west  of  Winne¬ 
bago,  Hancock,  Wright,  Hamilton, 
Greene,  and  Audubon  Counties  (Milwau¬ 
kee,  Wis.)  * ;  (2)  to  Baltimore,  Md.,  and 
points  in  New  Jersey,  and  Delaware 
(Janesville,  Wis.)  * ;  (3)  to  points  in  Col¬ 
orado,  Idaho,  Montana.  Utah,  Wyoming, 
and  that  part  of  Nebraska  on  and  west 
of  U.S.  Highway  281  (Janesville,  Wis.)  • ; 
(4)  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts.  Rhode  Island, 
and  Connecticut  (Milwaukee,  Wis.,  and 
Carpentersville,  HI.)*;  (5)  to  points  in 
Texas  (Milwaukee,  Wis.,  and  Kankakee, 
HI.)  *;  (6)  to  New  Orleans,  La.  (Milwau¬ 
kee,  Wis)  * ;  (7)  to  points  in  South  Caro¬ 
lina,  that  part  of  North  Carolina  in  and 
east  of  Ashe,  Wataug,  Caldwell,  Burke, 
and  Cleveland  Counties,  that  part  of 
Virginia  in  and  east  of  Augusta,  Rock¬ 
bridge,  Bedford,  Franklin,  and  Patrick 
Coimties,  that  part  of  New  York  in  and 
east  of  Wayne,  Cayuga,  Tompkins,  and 
Chemung  Counties,  and  that  part  of 
Pennsylvania  in  and  east  of  Bradford, 
Sullivan,  Columbia,  Schuylkill,  Dauphin, 
and  York  Counties  (Janesville,  Wis.,  and 
Carpentersville,  HI.)  * ;  and  (8)  to  points 
in  that  part  -of  Georgia  in  and  south  of 
Toccoa,  Homer,  Jackson,  Gwinnett, 
Rosewell,  DeKalb,  Coweta,  Heard,  and 
Smyrna  Counties  (Janesville,  Wis.)*. 
'The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  113843  (Sub-No.  E814),  (Cor¬ 
rection)  ,  filed  May  19, 1974,  published  in 
the  Federal  Register  September  24, 
1974.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St.. 
Boston,  Mass.  02210.  Applicant’s  repre¬ 
sentative:  Lawrence  T.  SheUs  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Marysville,  Pa.,  to  that  por¬ 
tion  of  New  Hampshire  on  and  north  of 
a  line  beginning  at  the  New  Hampshire- 


Vermont  State  line  and  extending  along 
U.S.  Highway  4  to  Junction  New  Hamp¬ 
shire  I^hway  118,  thence  along  New 
Hampshire  Highway  118  to  Junction  New 
Hampshire  Highway  25.  thence  along 
New  Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Syracuse,  N.Y.  The  purpose  of 
this  correction  is  to  correct  a  typograph¬ 
ical  error. 

No.  MC  113843  (Sub-No.  E517),  (Cor¬ 
rection)  .  filed  May  23.  1974,  published  in 
the  Federal  Register  August  5, 1974.  Ap¬ 
plicant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Moosic,  Pa.,  to  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dundee,  N.Y.  The  purpose  of 
this  correction  is  to  correct  a  typograph¬ 
ical  error. 

No.  MC  113843  (Sub-No.  E524),  (Cor¬ 
rection)  ,  filed  May  23, 1974,  published  in 
the  Federal  Register  August  5, 1974.  Ap¬ 
pUcant:  REFRIGERATED  FCX)D  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  AppUcant’s  representative: 
Lawrence  T.  SheUs  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Moosic,  Pa.,  to  points  in  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  LeRoy,  N.Y.  The  purpose  of 
this  correction  is  to  correct  a  typograph¬ 
ical  error. 

No.  MC  113843  (Sub-No.  E518),  (Cor¬ 
rection)  ,  filed  May  23,  1974,  pubUshed  in 
the  Federal  Register  August  5, 1974.  Ap¬ 
pUcant:  REFRIGERATED  FOOD  EX¬ 
PRESS.  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  AppUcant’s  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Moosic,  Pa.,  to  points  in  HUnois.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Elmira,  N.Y.  The  purpose  of  this 
correction  is  to  correct  a  typogrt^hlcal 
error. 

No.  MC  113843  (Sub-No.  E839),  (Cor¬ 
rection)  ,  filed  June  4,  1974,  pubUshed  in 
the  Federal  Register  October  8,  1974. 
AppUcant:  REFRIGERATED  FOOD  EX- 
PI^SS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  AppUcant’s  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Marysville.  Pa.,  to  points  in  that  pbrtion 
of  Vermont  on  and  north  of  a  line  begin¬ 
ning  at  the  Vermont-New  Hampshire 
State  line  and  extending  along  Interstate 
Highway  89  to  Jimction  Vermont  High¬ 
way  107,  thence  along  Vermont  Highway 
107  to  Junction  Vermont  Highway  100, 
thence  along  Vermont  Highway  100  to 
Junction  Vermont  Highway  73,  thence 
along  Vermont  Highway  73  to  Junction 
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Vermont  Highway  73A,  thence  along  Ver¬ 
mont  Highway  73A  to  Lake  Champlain. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Syracuse,  N.Y.  The  pur¬ 
pose  of  this  correction  is  to  correct  a 
typographical  error. 

No.  MC  113843  (Sub-No.  E912),  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  November  4,  1974. 
Applicant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Sheils  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  points  in  that  part  of  Michigan 
on,  and  south,  and  east  of  a  line  begin¬ 
ning  at  the  Detroit  River  and  extending 
along  Michigan  Highway  39  to  junction 
Interstate  Highway  94,  thence  along  In¬ 
terstate  Highway  94  to  Junction  Michi¬ 
gan  Highway  60,  thence  along  Michigan 
Highway  60  to  junction  U.S.  Highway  27, 
thence  along  n.S.  Highway  27  to  the 
Michdgan-Ohio  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Salem 
County,  N.J.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elmira,  N.Y. 
The  purpose  of  this  correction  is  to  indi¬ 
cate  complete  destination  territory. 

No.  MC  115331  (Sub-No.  E13)  (Cor¬ 
rection)  ,  filed  May  6,  1974,  published  in 
the  Federal  Register  November  21, 1974. 
Applicant:  TRUCK  TRANSPORT  INC., 
230  St.  Clair  Ave.,  East  St.  Louis,  HI. 
62201.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,-  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  in  bulk  (except  lime 
used  for  agricultural  purposes),  from 
Limedale,  Ark.,  to  points  in  Morida, 
Georgia,  North  Carolina,  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  St.  Genevieve, 
St.  Louis,  Kansas  City,  and  Hannibal, 
Mo.,  and  Adams  Coimty,  HI.  The  purpose 
of  this  correction  is  to  clarify  the  desti- 
nationlierritories. 

No.  MC  115603  (Sub-No.  E6),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  ’TRUCKING  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap- 
pUcant’s  representative:  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma¬ 
chinery,  materials,  equipment,  and  sup¬ 
plies  used  in,  or  in  connection  vidth,  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines,  including  the  stringing  and  picking 
up  thereof  (except  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main  or 
trunk  pipelines) ;  (2)  Machinery,  equips 
mept,  materials,  and  supplies  used  in  or 


in  connection  with  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products, 
and  by-products,  water,  or  sewerage, 
restricted  to  the  transportation  of 
shipments  moving  to  or  from  pipeline 
rights-of-way;  and  (3)  Earth  drilling 
machinery  and  equipment,  and  machin¬ 
ery,  equipment,  materials,  supplies,  and 
pipe  incidental  to,  used  in,  or  in  connec¬ 
tion  with  (a)  the  transportation,  instal¬ 
lation,  removal,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans¬ 
mission  of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  injection  or  removal  of  com¬ 
modities  into  or  from  holes  or  wells,  be¬ 
tween  points  in  Kansas,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi. 
Hie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E7),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO.,  INC.,  PO.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap¬ 
plicant’s  representative:  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carri^,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  materials,  supplies, 
and  equipment  incidental  to,  or  used  in 
the  construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum;  and  (2) 
Earth  drilling  machinery  and  equip¬ 
ment,  and  machinery,  equipment,  ma¬ 
terials,  supplies,  and  pipe  Incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations  at 
well  or  hole  sites,  and  (d)  the  injection 
or  removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Colo¬ 
rado,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas  on  and  east  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line  and  extending  along  Texas 
Highway  2290  to  its  junction  with  Texas 
Highway  214,  thence  along  Texas  High¬ 
way  214  to  its  junction  with  Texas  High¬ 
way  145,  thence  along  Texas  Highway 
145  to  its  jimction  with  U.S.  Highway 
385,  thence  along  U.S.  Highway  385  to 
its  junction  with  Texas  Highway  305, 
thence  along  Texas  Highway  305  to  its 
jxmction  with  U.S.  Highway  290,  thence 
along  U.S.  Highway  290  to  its  junction 
with  Texas  Highway  163,  thence  along 
Texas  Highway  163  to  its  junction  with 
US.  Highway  90,  thence  along  U.S.  High¬ 
way  90  to  its  junction  with  U.S.  Highway 
277,  thence  along  U.S.  Highway  277  to 
the  United  States-Mexico  International 
Boimdary  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Oklahoma. 


No.  MC  115603  (Sub-No.  E8),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKINO  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap¬ 
plicant’s  representative:  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  mate^ 
rials,  and  supplies  used  in,  or  in  connec¬ 
tion  with,  the  discovery,  devel(^ment, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (2)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  construction, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products, 
and  by-products,  water,  or  sewerage, 
restricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  from  pipeline  rights- 
of-way;  and  (3)  Earth  drilling  machin¬ 
ery  and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com¬ 
pletion  of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op¬ 
erations  at  well  or  hole  sites,  and  (d)  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  points  in 
Texas,  on  the  one  hand,  and.  on  the 
other,  points  in  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  grate¬ 
way  of  points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E9),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  ’TRUCKING  CO.,  IN(5.,  P.O.  Box 
94626,  Oklahoma  City,  Oklahoma  73109. 
Applicant’s  representative:  Jack  E.  ’Tur¬ 
ner  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  produc¬ 
tion,  refining,  manufacture,  processing, 
storage,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin¬ 
ery,  materials,  equipment,  and  supplies 
used  in,  or  in  connection  with  the  con¬ 
struction.  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines,  including  the  stringing  and  pick¬ 
ing  up  thereof,  (1)  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas  on  and  north 
of  a  line  beginning  at  the  Arkansas-Okla- 
homa  State  line  and  extending  along 
Arkansas  Highway  32  to  its  jimction  with 
U.S.  Highway  71,  thence  along  U.S.  High¬ 
way  71  to  its  junction  with  Arkansas 
Highway  27,  thence  along  Arkansas 
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Highway  27  to  its  junction  with  Ar¬ 
kansas  Highway  26,  thence  along  Ar¬ 
kansas  Highway  26  to  its  junction  with 
Arkansas  Highway  8,  thence  along  Ar¬ 
kansas  Hii^way  8  to  its  junction  with 
Arkansas  Highway  46,  thence  along  Ar¬ 
kansas  Highway  46  to  its  jimction  with 
U.S.  Highway  270,  thence  along  U,S. 
Highway  79  to  its  jxmction  with  U.S. 
Highway  49,  thence  along  U.S.  Highway 
49  to  the  Artcansas-Mississippi  State  line, 
(2)  between  points  in  Aricansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  on  and  west  of  a  line  beginning  at 
the  Texas-Oklahoma  State  hne  and  ex¬ 
tending  along  U.S.  Highway  259  to  its 
junction  with  U.S.  Highway  82,  thence 
along  U.S.  Highway  82  to  its  junction 
with  Texas  Highway  24,  thence  along 
Texas  Highway  24  to  its  junction  with 
U.S.  Highway  380,  thence  along  U.S. 
Highway  380  to  its  junction  with  U.S. 
Highway  75,  thence  along  U.S.  Highway 
75  to  its  junction  with  Interstate  High¬ 
way  635,  thence  along  Interstate  High¬ 
way  635  to  its  junction  with  Interstate 
Highway  35E,  thence  along  Interstate 
Highway  35E  to  its  junction  with  Inter¬ 
state  Highway  35,  thence  along  Inter¬ 
state  Highway  35  to  its  junction  with 
U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  its  jimction  with  Texas 
Highway  116,  thence  along  Texas  High¬ 
way  116  to  its  junction  with  U.S.  High¬ 
way  190,  thence  along  UH.  Highway 
190  to  its  junction  with  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to 
its  junction  with  Texas  Highway  29, 
thence  along  Texas  Highway  29  to  its 
junction  with  Texas  Highway  16,  thence 
along  Texas  Highway  16  to  its  junction 
with  Texas  Highway  27,  thence  along 
Texas  Highway  27  to  its  junction  with 
Texas  Highway  41,  thence  along  Texas 
Highway  41  to  its  junction  with  U.S. 
Highway  83,  thence  along  U.S.  Highway 


83  to  its  junctiim  with  UB.  Highway 
57,  thrice  along  U.S.  Highway  57  to 
the  United  States-Mexico  International 
Boundary  line.  The  purpose  of  thi!«  filing 
is  to  eliminate  the  gateway  of  points  in 
Oklahoma. 

No.  MC  115603  (Sub-No.  Ell),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Oklahoma  73109. 
Applicant’s  representative:  Jack  E.  Tur¬ 
ner  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  materi¬ 
als,  and  supplies,  used  in,  or  in  connec¬ 
tion  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma¬ 
chinery,  materials,  equipment,  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  includ^g  the  stringing  and  pick¬ 
ing  up  thereof,  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines;  (2)  Machinery, 
equipment,  materials,  and  supplies,  used 
in  or  in  connection  with  the  construc¬ 
tion,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans¬ 
mission  of  natural  gas,  petroleum,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  to  or  from 
pipeline  rights-of-way;  and  (3)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies,  and  pipe  incidental  to.  used  in,  or 
in  connection  with  (a)  the  transporta¬ 
tion,  installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 


mantling  of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wcBs  drilled,  (c)  the  production,  stor¬ 
age.  and  transmission  of  commodities  re¬ 
sulting  fr<nn  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or  re¬ 
moval  of  commodities  into  or  from  holes 
or  wells,  between  points  in  New  Mexico, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Tlie  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  points 
in  Texas,  Oklahoma,  and  E^ansas. 

No.  MC  119988  (Sub-No.  E26).  filed 
June  3,  1974.' AppUcant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  Tex.  75902.  Applicant’s  rep- 
resoitative:  Joe  E.  Kinard,  201  W.  Com¬ 
merce  St..  Dallas,  Tex.  75208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:.  (1)  Printed  advertising 
matter,  and  (2)  newspaper  supplements 
otherwise  exempt  frcan  economic  regu- 
latirni  under  Section  203(b)(7)  of  the 
Act  when  transported  in  mixed  loads 
with  printed  advertising  matter,  from 
the  facilities  of  the  Oklahoma  Publishing 
Co.,  Web  Offset  Division,  at  or  near  Ok¬ 
lahoma  City,  Okla.,  to  points  in  Califor¬ 
nia  (except  San  Francisco),  north  of  a 
line  beginning  at  the  Califomia-Arizona 
State  line,  and  thence  along  Interstate 
Highway  40  to  junction  California  High¬ 
way  58,  thence  along  California  Highway 
58  to  junction  California  Highway  99, 
thence  along  California  Highway  99  to 
junction  California  Highway  46,  thence 
along  California  Highway  46  to  the  Pa¬ 
cific  Ocean.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ringgold, 
Calif. 

By  the  Commission. 

[seal]  Robekt  L.  Oswald, 

Secretary, 

[FR  DOC.74-29W6  Filed  ia-20-74;8:46  am] 
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